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Highlights 


Briefings on How To Use the Federal Register—For details 

on briefings in Washington, D.C., see announcement in the 

Reader Aids section at the end of this issue. 

76785 Energy Conservation DOE/SOLAR solicits 

applications for financial assistance to initiate and 
further stimulate emergency conservation planning 
activities; apply by 12-15-80 

76716 Improving Government Regulations NSF 

publishes semiannual agenda of significant 
regulations 

76696 Natural Gas DOE/FERC proposes to amend 

regulations to govern the preservation of records of 
public utilities, licensees, and natural gas 
companies; comments by 12-15-80 

76641 Wage and Price Control CWPS publishes 

regulations regarding questions and answers on the 
anti-inflationary price standards and procedural 
rules; effective 10-1-80 

76705 Highways and Roads DOT/FHWA proposes use 
and disposition of property acquired by States for 
modified or terminated highway projects; comments 
by 1-19-81 

CONTINUED INSIDE 
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FEDERAL REGISTER Published daily. Monday through Friday, 
(not published on Saturdays. Sundays, or on official holidays), 
by the Office of the Federal Register. National Archives and 
Records Service. General Services Administration. Washington, 
D.C. 20408, under the Federal Register Act (49 Stat. 500. as 
amended; 44 U.S.C. Ch. 15) and the regulations of the 
Administrative Committee of the Federal Register (1 CFR Ch. I). 
Distribution is made only by the Superintendent of Documents. 
U.S. Government Printing Office. Washington, D C. 20402. 

The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issued by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The Federal Register will be furnished by mail to subscribers, 
free of postage, for $75.00 per year, or $45.00 for six months, 
payable in advance. The charge for individual copies is $1.00 
for each issue. or $1.00 for each group of pages as actually 
bound. Remit check or money order, made payable to the 
Superintendent of Documents. U.S. Government Printing Office. 
Washington, D.C. 20402. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

Questions and requests for specific information may be directed 
to the telephone numbers listed under INFORMATION AND 
ASSISTANCE in the READER AIDS section of this issue. 


76924 Highway Construction DOT/FHWA proposes to 
revise regulations that prescribe policies, 
procedures, and reimbursement provisions for the 
adjustment and relocation of utility facilities on 
Federal and federally assisted highway construction 
projects; comments by 2-18-81 (Part VI of this issue) 

76676 Natural Gas DOE/FERC publishes final 

regulations for pricing natural gas sold under 
existing and successor intrastate contracts; effective 
12-1-80 

76710 American Indians Navajo and Hopi Indian 
Relocation Commission proposes regulations 
regarding “Life Estates”; comments by 12-22-80 

76894 Aircraft DOT/FAA describes disposition of 
proposals discussed at the Operations Review 
Conference concerning aircraft maintenance and 
operating rules; comments by 2-18-81 (Part IV of 
this issue) 

76932 Surface Mining Interior/SMO publishes 

regulations modifying the permanent regulatory 
program; effective 11-20-80 (Part VII of this issue) 

76701 Environmental Protection WRC establishes 

procedures for protection and management of the 
Historic and Cultural Environment; comments by 
1-12-81 

76872 Aircraft DOT/FAA proposes to upgrade the 
airworthiness standards applicable to the type 
certification of aircraft with respect to engine 
installations; comments by 2-18-81 (Part III of this 
issue) 

76718 Railroads ICC proposes preliminary certification 
of railroad cost accounting system compliance with 
the uniform system of accounts; comments by 

I- 5-81 

76835 Consumer Program DOT/FRA gives notice of 

delay in publication date of consumer program from 

II- 13-80 to 11-30-80 

Privacy Act Documents 

76730 DOD/D1A 

76713 DOD/Navy 

76840 Sunshine Act Meetings 

* 

Separate Parts of This Issue 


76868 Part II, DOT/FAA 
76872 Part III, DOT/FAA 
76894 Part IV, DOT/FAA 
76906 Part V, EPA 
76924 Part VI, DOT/FHWA 
76932 Part VII, Interior/OSM 
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Administrative Conference of United States 
NOTICES 

Meetings: 

76720 Rulemaking and Public Information Committee 

Agricultural Marketing Service 
RULES 

76650 Oranges, grapefruit, tangerines, and tangelos grown 
in Fla. 

76651 Oranges (navel) grown in Ariz. and Calif. (2 
documents) 

Agriculture Department 

See Agricultural Marketing Service; Animal and 
Plant Health Inspection Service; Forest Service. 

Alcohol, Tobacco and Firearms Bureau 

NOTICES 

76838 Firearms, granting of relief 

Animal and Plant Health Inspection Service 

PROPOSED RULES 

Animal and poultry import restrictions: 

76689 Bird quarantine station, commercial; procedures 
for withdrawal or denial of approval 

Commerce Department 

See International Ttade Administration; National 
Bureau of Standards; National Oceanic and 
Atmospheric Administration; National Technical 
Information Service. 

Commodity Futures Trading Commission 
NOTICES 

76840 Meetings; Sunshine Act (2 documents) 

Conservation and Solar Energy Office 

NOTICES 

Emergency Energy Conservation Act: 

76785 State plan funding assistance solicitation 

Defense Department 

See Defense Intelligence Agency; Navy 
Department. 

Defense Intelligence Agency 
NOTICES 

76730 Privacy Act; systems of records 

Economic Regulatory Administration 
NOTICES 

Natural gas; fuel oil displacement certification 
applications: 

76740 ASARCO Inc. 

76741 Florida Power & Light Co. 

Education Department 
NOTICES 

Meetings: 

76740 * Adult Education National Advisory Council; 
cancellation 


Energy Department 

See also Conservation and Solar Energy Office: 
Economic Regulatory Administration; Energy 
Information Administration; Federal Energy 
Regulatory Commission; Hearings and Appeals 
Office, Energy Department. 

NOTICES 

International atomic energy agreements; civil uses; 
subsequent arrangements: 

76741 Austria 

76742 European Atomic Energy Community et al. (2 

documents) 

76742 Japan et al. 

Meetings: 

76743 Consumer Affairs Advisory Committee 

Energy Information Administration 
NOTICES 

76785 Natural gas, high cost; alternative fuel price 
ceilings and incremental price threshold 

Environmental Protection Agency 
RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.; 

76685 Montana 

76688 West Virginia: correction 

PROPOSED RULES 

Air quality implementation plans; approval and 
promulgation; various States, etc.; 

76714 Connecticut 

76715 Hazardous waste management; submission for 
approval of Oklahoma interim authorization plan 
Waste management, solid: 

76906 Cement and concrete containing fly ash; Federal 
procurement guideline 

NOTICES 

Environmental statements; availability, etc.; 

76787 Agency statements; review and comment 
Meetings: 

76790 Air quality criteria for particulate matter and 

sulfur oxides 

76790 Science Advisory Board 

Federal Aviation Administration 
RULES 

Airworthiness directives: 

76653 Embraer 

76658 Standard instrument approach procedures 

76654 Terminal control areas 
76658 Transition areas 

PROPOSED RULES 

Air traffic operating and flight rules: 

76691 Petition for rulemaking; miminum safe altitude 

requirements 

Aircraft maintenance, preventive, etc.; 

Operations review program; update of 
regulations; authorization for Canadians to 
perform aircraft inspections; rebuilt and overhaul 
operations, etc. 
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Aircraft products and parts, certification: 

Export airworthiness approvals for restricted 
category aircraft; special certificate procedures 
Airworthiness directives: 

B. F. Goodrich Co. 

Airworthiness standards: 

Aircraft engine and related powerplant 
installation; type certification; simplification and 
update of technical requirements 
Restricted areas and VOR Federal airways 
Transition areas (2 documents) 

NOTICES 

Consumer program; final 

Exemption petitions; summary and disposition 

Meetings: 

Aeronautics Radio Technical Commission 

Federal Communications Commission 

PROPOSED RULES 

Radio broadcasting: 

FM quadraphonic broadcasting; extension of 
time 
NOTICES 
Hearings, etc.: 

Alpine Broadcasting Co. et al. 

Asian International Broadcasting Corp. et al. 
Kirkham, Robert W., et al. 

Microband Corp. of America et al. (2 documents) 
San Joaquin TV Services, Inc., et al. 

Television broadcast applications accepted for 
filing and notification of cut-off date 

Federal Deposit Insurance Corporation 
NOTICES 

Meetings; Sunshine Act 

Federal Emergency Management Agency 
NOTICES 

Authority delegations: 

Mobile Home Strategic Storage Centers, 
directors; excess property determinations and 
transfers 

Federal Energy Regulatory Commission 
RULES 

Natural Gas Policy Act of 1978: 

Ceiling prices; first sales of natural gas to 
intrastate contracts and rollover contracts; 
clarification and rehearing 
Ceiling prices; high-cost ga9 produced from tight 
formations; Colo. 

Ceiling prices; high-cost gas produced from tight 
formations; Wyo. (2 documents) 

Ceiling prices; State serverance taxes treatment 
Incremental pricing; definition of agricultural 
uses; interim; rehearing and partial stay 
PROPOSED RULES 

Electric utilities and natural gas companies: 

Records preservation 
Natural Gas Policy Act of 1978: 

Ceiling prices; high-cost natural gas produced 
from tight formations: Wyo. 

NOTICES 
Hearings, etc.: 

Alabama Power Co. 

Algonquin Gas Transmission Co. et al. 
Consolidated Gas Supply Corp. 

Consolidated System LNG Co. et al. 


76782 Consumers Power Co. 

76746 Florida Power & Light Co. 

76747 Georgia Power Co. 

76782 Gulf States Utilities Co. 

76782 Illinois Power Co. 

76782 J-3 Oil Co.. Inc. 

76769, Montana Power Co. (5 documents) 

76770 

76783 Mountain Fuel Resources, Inc. 

76770, Southern Co. Services, Inc. (6 documents) 

76771 

76783 Tennessee Gas Pipeline Co. 

76783, Western Gas Interstate Co. (2 documents) 

76784 

Meetings: 

76746 Revision of Rules of Practice and Procedure 
Advisory Committee 

76840 Meetings; Sunshine Act (2 documents) 

Natural gas companies: 

76784 Annual reports (Class A and B); filing 
exemptions 

76780 Small producer certificates, applications 

Natural Gas Policy Act of 1978: 

76747, Jurisdictional agency determinations (4 
76755, documents) 

76764, 

76771 

Federal Highway Administration 

PROPOSED RULES 

Engineering and traffic operations: 

76924 Utility relocations, adjustments, and 

reimbursement; inquiry 
Planning: 

76705 Highway projects, modified or terminated; use 
and disposition of property acquired by States 

Federal Home Loan Bank Board 
RULES 

Federal Savings and Loan Insurance Corporation: 
76652 Supervisory action; receivership provisions and 

waiver conditions; technical amendments 

NOTICES 

76841 Meetings; Sunshine Act 

Federal Maritime Commission 
NOTICES 

76842 Meetings; Sunshine Act 

Rate increases, etc.; investigations and hearings, 
etc.: 

76797 Tupperware Co. et al. 

Federal Prevailing Rate Advisory Committee 
NOTICES 

76797 Meetings 

Federal Railroad Administration 
NOTICES 

76835 Consumer program; delay in publication of final 
program 

Federal Reserve System 
NOTICES 

Applications, etc.: 

76797 First State Bancorporation of Childress, Inc. 

76797 Mustang Financial Corp. 

76842 Meetings; Sunshine Act 
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Forest Service 

NOTICES 

Environmental statements; availability, etc.: 

76720 Alpine Lakes Area Land Management Plan; Mt. 

Baker-Snoqualmie National Forest, Wash. 

76720 Wasatch-Cache National Forest, Utah and Wyo. 
Meetings: 

76720 Bridger-Teton National Forest Grazing Advisory 
Board 

76720 Targhee National Forest Grazing Advisory Board 

General Accounting Office 
NOTICES 

76798 Regulatory reports review; proposals, approvals, 
violations, etc. (FTC) 

Geological Survey 

NOTICES 

Tar sand areas, designation: 

76800, Utah (5 documents) 

76801 

Health, Education, and Welfare Department 

See Education Department; Health and Human 
Services Department. 

Health and Human Services Department 

See Health Services Administration; Public Health 
Service. 

Health Services Administration 
NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

76799 Contract Appeals Board et al.; Indian Health 
Service designations 

Hearings and Appeals Office, Energy Department 

NOTICES 

Applications for exception: 

76743, Decisions and orders (2 documents) 

76745 

Remedial orders: 

76744 Objections Filed (2 documents) 

Housing and Urban Development Department 
PROPOSED RULES 

Environmental criteria and standards: 

76710 Civil airports and military fields; clear and 

accident potential zones, guidelines; transmittal 
to Congress 

Mortgage and loan insurance programs: 

76710 Multifamily projects; construction limits, etc.; 
transmittal to Congress 

Immigration and Naturalization Service 

RULES 

76652 Alien orphan children; filing of immigrant petitions 
to classify as immediate relatives; adoptive 
relationships requirements; correction 

Interior Department 

See also Geological Survey; Land Management 
Bureau; Surface Mining Reclamation and 
Enforcement Office. 

NOTICES 

Committees; establishment, renewals, terminations, 
etc.: 

76804 Outer Continental Shelf Advisory Board 


Meetings: 

76803 Oil Shale Environmental Advisory Panel 
76801 National Environmental Policy Act; 

implementation; HCRS appendix 

International Trade Administration 

NOTICES 

Scientific articles; duty free entry: 

76721 E.l. du Pont de Nemours & Co. et al, 

76722 Steel trigger price mechanism; 1981 first quarter 
bases and extras 

International Trade Commission 
NOTICES 

Import investigation: 

76811 Snow grooming vehicles and parts and 
accessories from West Germany 

Interstate Commerce Commission 
PROPOSED RULES 

Accounts, uniform system: 

76718 Railroad; preliminary certification of cost 
accounting system; advance notice 
Motor carriers: 

76718 Household goods transportation; revision of 
operational regulations; extension of time 
NOTICES 

76807 Long and short haul applications for relief (2 
documents) 

76842 Meetings; Sunshine Act 
Motor carriers: 

76807 Finance applications 

76811 Meat packing industry; general temporary order 

Railroad operation, acquisition, construction, etc.: 

76804 Atchison. Topeka & Santa Fe Railway Co. 

76804 Atchison, Topeka & Santa Fe Railway Co. et al. 

Railroad services abandonment: 

76805 Burlington Northern, Inc. 

76805 Missouri Pacific Railroad Co.; correction 

76806 Oregon Short Line Railroad Co. et al. 

76806 Pittsburgh & Western Railroad Co. et al. 

76806 Sacramento Northern Railway 

76807 Seaboard Coast Line Railroad Co. 

Justice Department 

See also Immigration and Naturalization Service. 
RULES 

Organization, functions, and authority delegations: 
76684 Per diem and travel allowances; authority 

delegations for first class air travel 

Land Management Bureau 

NOTICES 

Applications, etc.: 

76800 Utah 

Closure of public lands: 

76800 California 

Meetings: 

76799 Southern Appalachian Regional Coal Team 

76800 Uinta-Southwestern Utah Regional Coal Team 
Resource management plans: 

76799 Lower Gila South Phoenix District, Ariz. 

Management and Budget Office 
NOTICES 

76817 Agency forms under review 
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76730 

76813 

76842 

76661 

76716 

76728 

76813 

76842 

76710 

76684 

76713 

76740 

76812 

76798 

76835, 

76836 


National Bureau of Standards 

NOTICES 

Information processing standards, Federal: 
Optical character recognition (OCR) inks; 
correction 


Pipeline safety inconsistency rulings; applications, 
etc.; 

76838 Rhode Island Division of Public Utilities and 
Carriers; liquefied natural and propane gas; 
decision on appeal; correction 


National Consumer Cooperative Bank 

NOTICES 

Credit, interest rate, low income definition, and 
technical assistance policies; amendment 

National Labor Relations Board 

NOTICES 

Meetings; Sunshine Act 

National Oceanic and Atmospheric 
Administration 

RULES 

Deep seabed mining; pre-enactment explorers; 
interim 

National Science Foundation 

PROPOSED RULES 

Improving Government regulations: 

Regulatory agenda 

National Technical Information Service 
NOTICES 

Inventions, Government-owned; availability for 
licensing 

National Transportation Safety Board 
NOTICES 

Accident reports, safety recommendations and 
responses, etc.; availability 
Meetings; Sunshine Act 

Navajo and Hopi Indian Relocation Commission 

PROPOSED RULES 

Commission operations and relocation procedures: 
Life estate leases 

Navy Department 

RULES 

Navigation: 

USS San Francisco; compliance with COLREGS; 
exemptions 
PROPOSED RULES 
Privacy Act; implementation 

NOTICES 

Patent licenses; exclusive: 

Da we, Albert R. 


Securities and Exchange Commission 

PROPOSED RULES 

76695 Electric and gas utilities, disclosure by; proposed 
guidelines withdrawn 
NOTICES 
Hearings, etc.: 

76820 Equity Underwriters, Inc. 

76821 Foundation Investment Co. 

76821 Indiana & Michigan Electric Co. 

76822 Indy Raceways, Inc. 

76822 Middle South Utilities, Inc., et al. 

76825 Public Service Co. of Oklahoma et al. 

76826 Scudder Cash Investment Trust et al. 
Self-regulatory organizations; proposed rule 
changes: 

76823 Municipal Securities Rulemaking Board 

76824 New York Stock Exchange. Inc. 

76824, Pacific Stock Exchange Inc. (2 documents) 

76825 

Self-regulatory organizations; unlisted trading 
privileges: 

76820 Boston Stock Exchange, Inc. 

Surface Mining Reclamation and Enforcement 

Office 

RULES 

Surface coal mining and reclamation enforcement 
operations: 

76932 Permanent regulatory program; geological 
descriptions requirements, exemptions from 
underdrain requirements, etc. 

Trade Representative, Office of United States 
NOTICES 

76828 Apparatus for continuous production of copper rod; 
import exclusion during investigation; inquiry 

Transportation Department 

See Federal Aviation Administration; Federal 
Highway Administration; Federal Railroad 
Administration; Research and Special Programs 
Administration. Transportation Department. 

Treasury Department 

See Alcohol, Tobacco and Firearms Bureau. 


Oceans and Atmosphere, National Advisory 
Committee 

NOTICES 

Meetings 


Wage and Price Stability Council 
RULES 

Price standards,’procedural rules, and data 
requests; questions and answers 


Public Health Service 

NOTICES 

Health maintenance organizations: 
Noncompliance determinations 

Research and Special Programs Administration, 
Transportation Department 

NOTICES 

Hazardous materials: 

Applications; exemptions, renewals, etc. (2 
documents) 


Water Resources Council 

RULES 

76662 Floodplain management and wetlands protection 
PROPOSED RULES 

76701 National Historic Preservation Act; compliance 
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MEETINGS ANNOUNCED IN THIS ISSUE 


ADMINISTRATIVE CONFERENCE OF UNITED STATES 

76720 Rulemaking and Public Information Committee, 
Washington, D.C., 12-10-80 

AGRICULTURE DEPARTMENT 

Forest Service— 

76720 Bridger-Teton National Forest Grazing Advisory 
Board, Pinedale, Wyo., 12-17-80 
76720 Targhee National Forest Grazing Advisory Board, 
St. Anthony, Idaho, 12-4-80 

ENERGY DEPARTMENT 

Consumers Affairs Office— 

76743 Consumer Affairs Advisory Committee, 
Washington, D.C., 12-8 and 12-9-80 

ENVIRONMENTAL PROTECTION AGENCY 

76790 Air quality criteria for particulate matter and sulfur 
oxides, Research Triangle Park, N.C., 12-1 and 
12-2-80 

76790 Science Advisory Board. Research Outlook Review 
Subcommittee, Washington, D.C., 12-11 and 
12-12-80 

FEDERAL PREVAILING RATE ADVISORY COMMITTEE 

76797 Meetings, Washington, D.C., 12-4 and 12-11-80 

INTERIOR DEPARTMENT 

Land Management Bureau— 

76799 Alabama-Southern Appalachian Regional Coal 
Team, Tuscaloosa. Ala., 12-16-80 

76800 Uinta-Southwestern Utah Regional Coal Team, Salt 
Lake City. Utah, 12-16-80 

Office of the Secretary— 

76803 Oil Shale Environmental Advisory Panel, Grand 
Junction, Colo., 12-9-80 

OCEANS AND ATMOSPHERE, NATIONAL ADVISORY 
COMMITTEE 

76812 Meeting, Washington. D.C., 12-1 and 12-2-80 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 

76834 Radio Technical Commission for Aeronautics, 

Special Committee 136-Installation of Emergency 
Locator Transmitters in Aircraft, Washington, D.C., 
12-9 and 12-10-80 

CANCELLED MEETING 

EDUCATION DEPARTMENT 

76740 Adult Education National Advisory Council, 
Nashville, Tenn., 12-8 through 12-12-80 

HEARINGS 

COMMERCE DEPARTMENT 

National Oceanic and Atmospheric 
Administration— 

76661 Deep Seabed Mining Regulations Affecting Pre- 
enactment Explorers, Washington, D.C., 12-17-80 


ENVIRONMENTAL PROTECTION AGENCY 
76906 Guideline for Federal Procurement of Cement and 
Concrete Containing Fly Ash, Washington, D.C., 
1-8-81 

NAVAJO AND HOP) INDIAN RELOCATION COMMISSION 
76710 “Life Estates,” Rocky Ridge, Ariz., 12-6-80 


CONSUMER SUBJECT LISTING 


The following items have been identified by the 
issuing agency as documents of particular 
consumer interest. This listing highlights the broad 
subject area of consumer interest followed by the 
specific subject matter of the document, issuing 
agency, and document category. 

TRANSPORTATION 

76829 Consumer program publication; Federal Aviation 
Administration; Notices. 

76835 Consumer program publication; Federal Railroad 
Administration; Notices. 
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This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 

Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
month. 


COUNCIL ON WAGE AND PRICE 
STABILITY 

6 CFR Parts 705 and 706 

Questions and Answers on the Anti- 
Inflationary Price Standards and 
Procedural Rules for the Third Year 

agency: Council on Wage and Price 
Stability. 

action: Questions and answers on the 
anti-inflationary price standards and 
procedural rules. 

summary: This is a compilation of the 
Questions and Answers that relate to 
the Part 705 Price Standards, Part 706 
Procedural Rules and Part 707 Data 
Requests for the third year, which have 
been published in interim final form (45 
FR 63462, September 24.1980, and 45 FR 
65502, October 3.1980). These Questions 
and Answers are intended to clarify or 
to amplify the standards and 
procedures, and those affected by the 
anti-inflation program can and should 
rely on them in interpreting the interim 
standards and regulations. 
date: The effective date of these 
Questions and Answers is October 1, 
1980. 

address: Written comments or 
suggested additional Questions and 
Answers should be submitted to the 
Office of General Counsel, Council on 
Wage and Price Stability, 600 17th 
Street, N.W., Washington, D.C. 20506. 
FOR FURTHER INFORMATION CONTACT: 
Procedural Rules: 

Jane Campana—(202) 456-6286. 

Price Standards: 

Metals. Machinery and Equipment: 

Eugene Roberts—(202) 456-7784. 
Food, Agriculture and Trade: Stephen 
Hiemstra—(202) 456-7740. 

Energy. Chemicals, and Rubber Larry 
Forest—(202) 456-7747. 

Construction and Building Materials: 


Joseph Lackey—(202) 456-7156. 

Health, Services, and Regulated 
Industries: Arthur Corazzini—(202) 
456-7730. 

Exceptions: Walter Leibowitz, David 
Wagner—(202) 456-7733. 
SUPPLEMENTARY analysis: During the 
first and second years of the anti¬ 
inflation program the Council published 
clarifications of the standards and 
procedures in the form of Questions and 
Answers (Q & A’s). At the beginning of 
the third year, the standards and 
procedures were revised on an interim 
basis. Some materials previously 
appearing in Q & A’s are now 
incorporated into the interim standards 
or regulations. Some of the Q & A’s are 
no longer relevant; others are not 
applicable to the third-year standards. 
Second-year Q & A’s that are applicable 
are published below in their original 
form or edited to reflect Council policy 
in the third year. The Council will 
continue to publish additional Q & A's 
as the questions of general applicability 
arise. 

The Council has revised the Questions 
and Answers to reflect changes in 
Sections 705, 706 and 707, to answer 
new questions raised specifically about 
the third-year price standards, and to 
clarify Council policy on the standards. 
Questions and Answers I.B.7,1.B.8,1.D.9, 
I.D.14,1.D.15,1.D.16,1.G.5, II.B.4, III.B.12, 
II1.B.13 are all new for the third year. 
Questions and Answers I.E.1,I.F.l, I.G.l, 
I1I.B.21 and III.C.5 have been sigificantly 
revised from their second-year forms to 
conform to changes in the standards. 
Other questions and answers have been 
re-numbered or updated for the third 
year. 

(Council on Wage and Price Stability Act. 12 
U.S.C. 1904 note; E.0.12092, (November 1, 
1978): E.0.12161 (September 28,1979)) 

Issued in Washington, D.C.. November 14, 
1980. 

R. Robert Russell, 

Director, Council on Wage and Price 
Stability. 

Questions and Answers 
L THE PRICE STANDARD 
A. Coverage of the Price Standard 

Ql. Do the standards apply to 
companies in United States territories 
and possessions? 

A. Yes. The standards apply to 
operations of domestic or foreign 
companies in Puerto Rico, Guam, 


American Samoa, and the Virgin 
Islands. They do not apply to companies 
in United Nations Trust Territories 
administered by the United States. 

Q2. Are imports covered? 

A. Goods sold to a domestic company 
by a foreign entity are not included in 
the program. Subsequent sales of 
imported goods by domestic companies 
are covered regardless of where the 
goods are when title changes. 

Q3. Are taxes covered by the price 
standards? 

A. No. 

Q4. How are the price standards 
applied to an agricultural cooperative? 

A. Agricultural cooperatives that 
provide only a marketing function for 
their farmer members are not covered 
by the price standards. An agricultural 
cooperative that is also a food processor 
is covered by the price standards. If the 
cooperative complies with the gross- 
margin standard in § 705.43 or the profit 
limitation in § 705.6(a), it should 
calculate costs using market prices of 
farm commodities obtained for 
processing. 

Q5. Are U.S. operations of foreign 
companies included? 

A. Yes. U.S. subsidiaries of foreign 
companies are covered. 

Q6. Are foreign operations of U.S. 
companies included? 

A. No. The standards apply only to 
domestic operations of these companies. 

Q7. Does the program apply to tuition 
and fees? 

A. Yes. Schools, colleges, and 
nonprofit organizations are expected to 
comply with the pay and price 
standards. Increases in tuition and fees, 
however, are averaged in with other 
charges such as room and board. 
Universities that receive government 
subsidies are subject to a modified price 
standard that takes into account 
changes in the subsidy (see § 705.47). 

Q8. Are outside-director fees covered 
by the pay or the price standard? 

A. Since outside directors are not 
employees, they are not covered by the 
pay standard. Although such directors 
formally do not come under the 
professional-fee standard, which covers 
only specified SIC groups, it would be 
consistent with the intent of the program 
to apply the professional-fee standard to 
director fees. 

Q9. Are gas and petroleum (crude and 
refined product) pipelines and sewage 
treatment authorities covered by the 
price standards? 
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A. Yes. 

B. Company Organization 

Ql. One company has many operating 
subsidiaries and divisions; another 
company is equally complex, but is not 
divided into subsidiaries and divisions. 
Can both of these companies 
disaggregate units for compliance 
purposes? 

A. In both cases, at the option of the 
company, one or more of its operations 
may be treated as separate compliance 
units if each unit meets the four criteria 
for disaggregation in the definition of a 
compliance unit (§ 705.65). If a company 
historically has maintained separate 
accounting records for the entities it 
wants to disaggregate, it may continue 
to follow that practice for purposes of 
measuring compliance with the program. 
If a firm has maintained records that 
allow it to disaggregate historical 
accounting data, such data may be used 
for disaggregating its entities. Newly 
adopted accounting procedures, 
however, cannot be used to rework 
accounting data into new formats for the 
purpose of separating units. 

Q2. May a firm aggregate an 
unconsolidated subsidiary? 

A. No. Aggregation is allowed only for 
those entities that normally would be 
consolidated in accordance with SEC 
reporting requirements (17 CFR 210.4-01 
to 09). 

Q3. May a company comply with the 
standards by meeting the price 
limitation (or one of the modified 
standards) for some compliance units 
and the profit limitation for others? 

A. Yes, if the separate compliance 
units for which the profit-limitation 
exception is sought are eligible. 

Q4. May a compliance unit comply 
with the standards by meeting the price 
limitation for part of its activities and 
one of the modified standards for its 
other activities? 

A. No, except for those activities 
subject to the professional A. fee 
standard. If a company wants to 
evaluate compliance of some of its 
activities under one or more of the 
modified standards (other than the 
professional-fee standard), it should 
establish one or more separate 
compliance units for that purpose, 
provided that each compliance unit is 
eligible for the selected modified price 
standard and meets the criteria of 
§ 705.65. 

Q5. How are joint ventures to be 
treated? 

A. Joint ventures are to be treated as 
separate companies for compliance 
purposes. 

Q6. May petroleum-refinery 
operations be combined with other 


portions of a company for purposes of 
complying with any of the price 
standards? 

A. No. 

Q7. Section 705.2(c) provides a one- 
year price limitation for a compliance 
unit that properly determined its 
compliance under the profit limitation in 
the second year. Consider a third-year 
compliance unit composed of part or all 
of one or more second-year compliance 
units that were subject to the profit 
limitation and one or more compliance 
units that were not subject to the profit 
limitation. May this compliance unit 
determine its third-year compliance 
under the one-year price limitation in 
§ 705.2(c)? 

A. It may do so only if the second- 
year compliance unit that was not 
subject to the profit limitation is 
acquired in the third year by the third- 
year compliance unit or its parent 
company. In all other cases, the new 
compliance unit should determine its 
third-year compliance under the basic 
three-year price limitation in § 705.2. 

Q8. Section 707.36(a)(2) provides that 
a compliance unit that properly 
determined its compliance under the 
profit limitation in the second year 
should demonstrate eligibility for an 
uncontrollable cost-exception in the 
third year by showing (among other 
things) that costs per unit of output have 
risen since the fourth quarter of the 
second program year in excess of the 
one-year price limitation in § 705.2(c). 
Consider a new compliance unit 
composed of part or all of one or more 
second-year compliance units that were 
subject to the profit limitation, and one 
or more that were not subject to the 
profit limitation. Should mis compliance 
unit demonstrate its eligibility for a 
third-year uncontrollable-cost exception 
using § 707.36(a)(2)? 

A. Such a third-year compliance unit 
should demonstrate (among other 
things) both that costs per unit of output 
have risen since the fourth quarter of the 
second program year at an annual rate 
in excess of the one-year price limitation 
in § 705.2(c) and that costs per unit of 
output have risen since the base quarter 
at an annual rate in excess of the three- 
year price limitation in § 705.2. 

However, if one of the second-year 
compliance units that make up the third- 
year compliance unit is acquired in the 
third year by the third-year compliance 
unit or its parent company, the third- 
year compliance unit should 
demonstrate its eligibility for the 
exceptions using either § 707.36(a)(1) or 
§ 707.36(a)(2), whichever was 
appropriate for the acquiring compliance 
unit. 


C. Time Periods 

Ql. During the first program year a 
company had the option of selecting the 
last fiscal or calendar quarter completed 
before October 2,1978, for its base 
quarter. If it chose to use the last 
calendar quarter, may it now choose to 
use the last fiscal quarter, or vice versa? 

A. No. During the third year a 
compliance unit should use the same 
base quarter that it used during the first 
and second years. 

D. Price Calculations 

Ql. Does the fact that the price 
standard applies to the average 
percentage price increase for all goods 
and services sold by a compliance unit 
mean that there is no constraint on 
individual product prices? 

A. Price increases for individual 
products can exceed the price standard 
as long as these increases are offset by 
lower price increases for other products. 

Q2. In computing the three-year price 
change, how should a price increase 
announced and effective before October 
2.1978, be treated? 

A. The date a price increase is 
announced, or the date it is effective 
does not determine how it is treated. 

The benchmark for measuring price 
change in a program year is the average 
price level of the last fiscal or calendar 
quarter before October 2,1978. 

Therefore, a price increase announced 
sometime during that quarter influences 
the base only to the extent that it affects 
average prices during the quarter. The 
new price schedule does not become the 
base just because it was announced, or 
made effective, before October 2,1978. 

Q3. In calculating the base-period and 
the three-year price changes, must a 
compliance unit use the prices of all of 
its products? 

A. Some product prices may be 
omitted if the number of omitted 
products is small and they account for a 
small percentage of sales, and it would 
be extremely difficult to include the 
omitted products in the calculations. 
Second, if the compliance unit sells a 
very large number of products and if 
inclusion of prices of all of those 
products would create an onerous 
burden, the Council permits the use of a 
sample of those products in computing 
base-period and three-year price 
changes. The sample, however, must be 
based on standard, widely accepted 
statistical procedures that produce data 
that are representative of all of the 
compliance unit’s sales. 

Q4. Does the Council insist that a 
company base its calculations of 
product prices on the revenues and 
quantities associated with all of the 
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transactions that occurred during a 
quarter? 

A. No. A company may create a 
sample of all of its records for 
transactions during a quarter and base 
its calculations of product prices on this 
smaller set of records. A company that 
does this should use a method of 
sampling that produces data that are 
representative of all of the company’s 
transactions. Generally, the company 
should rely on standard, widely 
accepted statistical procedures in this 
regard. 

Q5. Price changes over the base 
period and over the three program years 
compare prices in one quarter with 
prices in another quarter. How should 
these quarterly prices be computed? 

A. The compliance unit should 
calculate average realized prices for the 
quarter by dividing total revenue from 
the sales of each product by the number 
of units sold during the quarter. If 
computing average quarterly prices for 
some products would be burdensome, 
then end-of-period prices for those 
products may be used, but only if they 
are representative of average prices 
realized for the entire quarter. 

Q6. May a compliance unit use list 
prices in making price calculations? 

A. Ordinarily, actual realized prices, 
net of discounts and other adjustments, 
should be used in price calculations. If 
discounts and other adjustments are 
uncommon for certain products, list 
prices for those products may be used if 
their use would provide representative 
measures of changes in actual prices 
charged. 

Q7. If business is done on a contract 
basis, should prices be evaluated when 
the contract is signed, when payment is 
received, or when delivery is made? 

A. Prices determined by contract 
should be evaluated when delivery is 
made. 

Q8. How should a compliance unit 
value a cost-plus-fixed-fee contract for 
purposes of complying with the price 
standard? 

A. The price for such a contract is 
defined as the cost plus the fixed fee. 
However, if the seller is acting only as a 
purchasing agency with a fixed dollar 
fee, the transaction can be defined to 
include only the fee since the seller is 
filling a role similar to that of a 
wholesaler or retailer. 

Q9. How should compliance units that 
charge for their services on a 
percentage-fee basis determine their 
compliance under the price limitation? 

A. If a compliance unit charges on a 
fixed-percentage-fee basis, it would be 
in compliance if its revenue-weighted 
average fixed percentage fee in the third 
year is no greater than its revenue- 


weighted average fixed-percentage fee 
in the base quarter. If a compliance unit 
charges on a sliding-percentage-fee 
basis, it would be in compliance if the 
revenue-weighted average of its 
percentage fees charges in the third year 
is no greater than the average of its 
percentage fees in the base quarter. 
Base-quarter revenue weights should be 
used in all calculations. 

Q10. Prices determined by contracts 
entered into before October 2,1978, 
were excluded from the two-year price 
limitation. Should prices determined by 
long-term contracts signed in the first or 
second program year for delivery in the 
third year be excluded from the three- 
year price computations? 

A. No. 

Qll. According to § 705.61, if seasonal 
factors are important, the revenue 
shares (SJ used to compute the base- 
period price change may be calculated 
using the data for the entire base period. 
Must a compliance unit use data for 
both years of the base period? 

A. Yes. However, if there is a 
compelling reason for not using data for 
the entire base period, the compliance 
unit should use data for the fiscal year 
ending in 1977. 

Q12. Are new companies that cannot 
compute a base-period price change 
assigned a three-year price limitation of 
15.5 percent? 

A. Companies formed during the base 
period or before the base quarter are 
assigned a three-year price limitation of 
15.5 percent (5 705.2(b)). Companies 
formed during the base quarter or the 
first, second or third program years need 
not comply with either the price 
limitation (§ 705.2) or the profit 
limitation (§ 705.6(a)). They are, 
however, requested to comply with the 
spirit of the program. 

Q13. Sales by U.S. companies to 
foreign subsidiaries are normally made 
at other than arms-length transactions. 
How should these prices be determined 
for purposes of price and profit 
calculations? 

A. The transfer-price policy of the 
company must be consistent with past 
practices. 

Q14. A compliance unit that was 
granted or properly self-administered an 
exception to use the profit limitation in 
the second program year determines its 
third-year compliance under the special 
one-year price limitation in § 705.2(c). 
Should it use sales weights from the 
base quarter or from the fourth quarter 
of the second program year in 
calculating its third-year price changes? 

A. It should use the base-quarter sales 
weights. 

Q15. Because of new or discontinued 
products or shifts in the mix or of 


products produced and sold, base- 
quarter sales weights may be 
unrepresentative of third-year product 
mixes. In such cases, must the 
compliance unit U9e the base-quarter 
weights? 

A. If the weights are grossly 
unrepresentative, this may be the basis 
for a gross-inequity exception to permit 
the use of the sales weights from the 
fourth quarter of the second program 
year in calculating third-year price 
changes. 

Q16. Section 705.76 states that “the 
method of establishing product groups 
must be applied consistently in all 
measurement periods.” May a 
compliance unit during a program year 
change either the number of the 
definition of products used to calculate 
its base-period rate of price change or 
its program-period price changes? 

A. No. Compliance units may not 
change either the number or the 
definition of products used to calculate 
price changes during a program year, 
except that the number of product 
groups may be changed as a result of 
acquisitions or devestitures affecting the 
compliance unit. 

E. Intermediate Price Limitations 

Ql. Price increases in excess of the 
intermediate price limitations can be 
justified on grounds of seasonal 
variations in busines operations, 
historical business practices, or unusual 
business conditions. What are examples 
of these conditions? 

A. “Seasonal variations” in business 
operations refers to conditions such as 
once-a-year sales or time-of-year pricing 
(e.g., seasonal pricing by utilities). 
“Historical business practices” refers to 
phenomena such as price increases 
following the signing of labor contracts 
of regular duration. "Unusual business 
conditions” refers to changes in costs 
that cannot be attributed to seasonality 
or historical patterns and that are not 
expected to persist throughout the third 
year. Unusually strong demand does not 
constitute a justification for exceeding 
the intermediate limitations. 

Q2. In documenting seasonality of 
price variations, may a compliance unit 
consider only a select set of product 
prices (for example, only those that it 
thinks may exhibit seasonal variations) 
or should it calculate seasonal factors 
for all its products? 

A. The calculations should be made 
for all of the product prices covered by 
the standard. 

Q3. Section 705.3(c) provides that a 
compliance unit may exceed the 
intermediate price limitations if it can 
demonstrate that its price increases are 
justified on grounds of seasonal 
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variations, historical business practices, 
or unusual business conditions. If a 
compliance unit exceeds the limitations 
on one of these bases, is there any limit 
On its allowable intermediate price 
increases? 

A. Yes. If the price increase in excess 
of the basic intermediate limitations is 
based on seasonality or historical 
business practices, the increase should 
be consistent with normal seasonal 
patterns or historical practices. If the 
excess price increase is based on 
unusually large cost increases (unusual 
business conditions), the price increase 
should be limited to a simple dollar-for- 
dollar passthrough of the costs directly 
attributable to the unusual conditions. 

F. Exclusions 

Ql. If an agricultural product 
undergoes some processing before the 
first sale, is it excluded from price 
calculations under S 705.4(a)(1)? 

A. No, unless the processed item is 
already specifically excluded under 
§ 705.4(a)(1). In all other cases, it is not 
excluded from price calculations. 

Q2. May a compliance unit exclude a 
processed product from its price 
calculations if the product's price is tied 
to quotes from a price reporting service, 
but the product is not traded on an 
organized exchange market? 

A. No. 

Q3. May a compliance unit exclude a 
processed product from its price 
calculations if that product’s price is 
closely related to the price of a raw 
material that in turn is excluded because 
its price is determined by an organized 
exchange market? 

A. No. To qualify for this exclusion, 
the processed product itself must be 
traded on an organized exchange 
market. Moreover, any product that is 
brand-name identified does not qualify 
for this exclusion. 

Q4. Should producers of primary- 
copper shapes exclude the revenue from 
the sales of these products from their 
price calculations under § 705.4(a)(3)? 

A. Copper (cathode, ingot, wirebar, 
rod, cake, and billet) should be excluded 
under § 705.4(a)(3) because major 
copper producers have adopted the 
practice of tying their prices to closing 
prices on the New York Commodity 
Exchange. As long as this linkage is 
maintained (particularly over periods of 
falling as well as rising prices), the 
exclusion will continue to apply. The 
exclusion does not apply to revenues 
from the sale of fabricated copper 
products. 

Q5. Are air fares that U.S. citizens pay 
to foreign carriers covered? 

A. As imports, they are excluded. 


Q6. What freight rates and passenger 
fares should a U.S. air carrier exclude as 
exports in making its price calculations? 

A. It should exclude all international 
fares and rates as reported to the Civil 
Aeronautics Board on CAB Form 41. 
International fares are excluded 
because an individual carrier has no 
practical way to distinguish exports 
from domestic sales in its international 
activities. Also, these prices are set in 
an international market and must have 
the approval of foreign governments 
with which we have bilateral 
agreements. 

Q7. In making price-change 
calculations, what freight rates and 
passenger fares should be excluded by 
U.S.-operated ocean carriers engaged in 
international transport? 

A. They should exclude all rates on 
international movements of goods and 
people. These rates are excluded 
because of the difficulty involved in 
distinguishing sales to foreign residents 
and firms from sales to domestic 
residents and firms. Also, international 
ocean-liner freight rates are set in 
conferences that include carriers of 
foreign countries. 

Q8. Since export prices are excluded, 
are the prices of goods intended for 
export that are first sold to a domestic 
firm also excluded? 

A. No. All domestic sales are included 
regardless of plans for resale. 

Q9. Do engineering services 
performed in the United States (design, 
drafting, calculations) on behalf of a 
foreign client and for use in a foreign 
country qualify as “exports of services" 
under § 705.4(a)(5)? 

A. Yes. 

Q10. Is a product sold to the U.S. 
Government but delivered overseas 
considered an export and therefore 
excluded from price calculations? 

A. No. All sales to the U.S. 
Government, regardless of place of 
delivery, are considered domestic 
transactions. 

Qll. Does the term “contract" as used 
in § 705.4(b) include purchase orders of 
routine or normally recurring purchased 
items? 

A. No. 

Q12. If a compliance unit sells a 
product to the Department of Defense 
(DOD) based on DOD-generated and 
directed specifications that are subject 
to modification, may the compliance 
unit treat this item as a custom product? 

A. If the compliance unit can net out 
the costs associated with the changes, it 
should net out the changes to make the 
product comparable to the products 
previously sold. If this approach is not 
feasible, the compliance unit may treat 
the item as a custom product. 


Ql3. May compliance units that 
purchase products excluded under 
§ 705.4 deduct the costs of those 
products from prices in making their 
price calculations? 

A. No. Compliance units may exclude 
from their price calculations only those 
products excluded under 705.4 that they 
produce. 

Q14. How do custom products differ 
from new products in applying the price 
standards? 

A. Customs products and new 
products are treated the same under the 
standards. 

Q15. If all of a compliance unit’s 
products are excluded during the three 
program years under 705.4(a)(1) through 
(6). is that compliance unit subject to the 
price standards? 

A. No. Such a compliance unit is 
subject to neither the three-year price 
limitation nor the two-part profit 
limitation. 

Ql6. If all of a compliance unit’s 
products are excluded during the three 
program years under § 705.4(a) (7) 
through (9) and/or § 705.4(b), is that 
compliance unit subject to the price 
standards? 

A. Yes, such a compliance unit is 
subject under § 705.5(a)(2) to the two- 
part profit limitation. 

G. Special Situations 

Ql. How does a compliance unit that 
was excluded during the first program 
year under the “75-percent" rule (705A- 
5(a)) comply with the third-year 
standards? 

A. If and only if the compliance unit is 
the same as in the first yebr, it should 
comply with a two-year price limitation 
for the second and third years equal to 
the lesser of (1) 17.8 percent, or (2) the 
base-period price change, as defined in 
the second-year price standard, plus 1.0 
percentage point. However, if such a 
compliance unit has a rate of price 
change of 6 percent or less over the 
second and third years, it will be 
considered to be in compliance with the 
two-year price limitation regardless of 
its base-period price change. In addition, 
the compliance unit should not exceed 
three-fourths of its two-year price 
limitation in either the first or second 
quarter of the third year and it should 
not exceed seven-eighths of its two-year 
price limitation in the third quarter of 
the third year. 

Q2. if acquired company is combined 
with the acquiring company into a single 
compliance unit, for what period(s) 
should data for the acquired company 
be included with the acquiring company 
data? 

A. The acquired company data must 
be included on a consistent basis for all 
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periods for which computations are 
made. 

Q3. Is a compliance unit that is newly 
formed for the third year eligible for the 
insufficient-product-coverage exemption 
in § 705.5(a)(1)? 

A. No. 

Q4. Is a divestitute treated differently 
from a discontinued product under the 
standards? 

A. Divestiture is the sale of all or part 
of a business entity, normally with 
separate accounting records, that would 
be reported under the Securities and 
Exchange Commission regulations for a 
publicly held company. The operations 
of that entity should be excluded from 
all calculations made with respect to the 
price standards. Discontinued products 
are products that constitute a portion of 
an entity’s operations and for which 
separate accounting records do not 
exist. Those products are excluded from 
price calculations only for the period 
during which they were discontinued. 

Q5. How should discontinued 
operations be treated under the 
standards? 

A. A compliance unit may treat a 
discontinued operation as a divestiture 
if it meets the criteria for “discontinued 
operations” that would be used in 
reports to the Securities and Exchange 
Commission. The discontinuance or 
shutdown of business operations that do 
not constitute “discontinued operations” 
in this strict sense may be treated as 
discontinued products. 

//. Profit Limitation 

Ql. One of the grounds for eligibility 
for an exception to the price standard is 
uncontrollable cost increases. How does 
a compliance unit demonstrate that it is 
eligible for the profit limitation, whether 
it self-administers or requests Council 
approval for that exception? 

A. To qualify for an exception on the 
basis of uncontrollable cost increases, a 
compliance unit first must demonstrate 
that the three-year rate of increase in 
total cost per unit of output has 
exceeded and is expected to continue to 
exceed the compliance unit's three-year 
price limitation after allowing for 
normal gains in productivity. However, 
if a compliance unit properly determined 
its compliance under the profit 
limitation for the second program year, 
its increase in total cost per unit of 
output is measured from the fourth 
quarter of the second program year and 
the annual rate of increase must exceed 
the third-year price limitation in 
5 705.2(c) after allowing for normal gains 
in productivity. 

Secondly, the compliance unit must 
demonstrate that a substantial 


proportion of the increase in total cost 
per unit of output is uncontrollable. 

Lastly, the compliance unit must 
demonstrate that, if it were held to its 
price limitation, the increase in total unit 
costs would result in a significant 
erosion in its profit margin (i.e., its profit 
margin in the third year will be 
significantly below the base-year profit 
margin). 

Total costs are equivalent to the 
difference between net sales and/or 
revenues and profit (as defined in 
§705.78). The cost-of-goods-sold 
component of total costs should be 
measured in a manner consistent with 
the compliance unit’s customary 
inventory accounting methods. Total 
costs should be disaggregated to 
enumerate the uncontrollable 
components of the total-unit-cost 
increase and should include at least the 
costs of purchased materials and 
services, labor, and all other costs or 
any other level of disaggregation to the 
extent that it clearly documents that a 
substantial proportion of the increase in 
total cost per unit of output is 
uncontrollable. 

To qualify for an exception based on 
uncontrollable cost increases, a 
compliance unit eligible for one of the 
gross-margin standards must 
demonstrate that total costs excluding 
those subtracted from revenues in 
computing gross margins have risen 
since the hew base year at an annual 
rate in excess of that allowed by the 
respective standard and that those costs 
are expected to continue to do so by an 
amount that would result in a significant 
erosion of the profit margin if the 
compliance unit were held to the 
applicable gross-margin standard. In 
making its calculations, the compliance 
unit must adjust for normal gains in 
productivity. It must also demonstrate 
that a substantial proportion of the 
increase in total costs is uncontrollable. 

Q2. Are pay-rate increases in excess 
of the pay standard considered 
uncontrollable? 

A. No. 

Q3. To monitor compliance with the 
profit limitation, compliance units will 
need to project their profit performance 
during the program year. Since even 
good estimates may be in error because 
of unforeseen circumstances, how will 
the Council determine compliance with 
the profit limitation? 

A. Firms applying the profit limitation 
are expected to estimate prospective 
profits based on reasonable 
assumptions about economic and other 
conditions during the program year. If a 
compliance unit does not, in fact, satisfy 
the profit limitation, the Council will 
consider it noncompliant unless 


appropriate corrective action is initiated 
promptly. 

Q4. The three-year price limitation 
allows carryover of unused allowable 
increases from the first and second 
program years to the third year. Is 
carryover of unused allowable increases 
in dollars of profits also allowable? 

A. Carryover is implicit in the 
limitations on growth of dollar profits, 
just as it is implicit in the three-year 
price limitation. That is. the limitations 
on dollar-profit growth are also three- 
year limitations, since they limit growth 
from the base year to the third year to 
20.9 percent (6.5 percent compounded 
for three years). Thus, if growth in the 
first and second years were 10 percent, 
the allowable increase in the third year 
would be 10 percent (since 10 percent 
and 10 percent compounded is 20.9 
percent). 

Q5. How does the profit limitation 
apply to nonprofit organizations? 

A. A nonprofit organization that is 
eligible for this exception would be 
expected to comply with an operating 
surplus limitation, where operating 
surplus is defined as operating funds 
less total costs and expenses, including 
wages. The operating margin is 
operating surplus divided by operating 
funds. 

Q6. How do cooperatives comply with 
the profit limitation? 

A. As nonprofit organizations, 
cooperatives that are eligible for the 
exception should comply with the 
operating-surplus limitations. For these 
organizations, operating surplus 
includes patronage dividends and 
retained earnings. 

Q7. How does the profit limitation 
apply to government enterprises? 

A. Government entities that are 
covered by the price standards and that 
are eligible for the exception shoulcLuse 
the operating-surplus limitation that 
applies to nonprofit organizations. 

/. Profit Calculations 

Ql. The second part of the profit 
limitation states that third-year profit 
should not exceed base-year profit by 
more than 20.9 percent plus any positive 
percentage growth in physical volumes 
from the base year to the third year. 
Should the volume adjustment be 
multiplicative or additive? 

A. Either method is acceptable. 

Q2. When computing profit according 
to the definition in 705.78, does interest 
include interest expense in carrying 
accounts receivable or discounts on 
receivables? 

A. Interest expense includes all 
payments of interest regardless of 
purpose; discounts on receivables are 
defined as an interest expense for 
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purposes of determining compliance 
with the profit limitation. 

Q3. Profit and net sales are defined in 
§ 705.78 of the price standards in terms 
of definitions contained in Securities 
and Exchange Commission regulations. 
Under these regulations and consistent 
with the adoption of Statement of 
Financial Accounting Standards No. 34 
(effective December 15,1979), 
companies are now required to treat a 
portion of interest expense for certain 
long-term activities as part of capital 
cost or as part of the cost of 
manufacturing or construction. This 
could result in different measurements 
of profit in base and program periods. 
Should a compliance unit follow these 
new S.E.C. requirements in reporting 
profit data to the Council? 

A. No. In order for the Council to have 
comparable data, interest should not be 
treated as part of capital cost or as part 
of the cost of manufacturing or 
construction in any calculations of profit 
for compliance purposes. Compliance 
units may, however, follow the S.E.C. 
requirements for treatment of interest 
included in depreciation charges as part 
of asset values, because of the 
difficulties in determining the amounts 
of interest included in the amortized 
asset cost. 

Q4. Should the profit limitation be 
applied to domestic operations only, or 
must it be applied to all operations, 
domestic and foreign? 

A. Foreign operations should be 
excluded from profit calculations. 
However, foreign sales from domestic 
operations should be included in profit 
and cost calculations. 

Q5. May a compliance unit exclude 
from profit calculations the profits 
earned on sales excluded from price 
calculations under § 705.4? 

A. No. 

Q6. How should a change in 
depreciation accounting methods that 
affects profits be treated? 

A. If a compliance unit has changed 
depreciation accounting methods 
between the preceding period and the 
third year, it should compute its profits 
for the two periods using the same 
revised depreciation method. 

Q7. Are the proceeds from the sale of 
a compliance unit's productive assets, 
such as plant and equipment, included 
as revenues in determining compliance 
with the profit limitation? 

A. No. 

Q8. How should a compliance unit 
that produces custom construction work 
(meeting the definition in § 705.4(a)(9)) 
measures changes in physical volume? 

A. It should provide a measure of 
volume growth that is appropriate to its 
own operations. This could be a 


measure of output (such as a sum across 
projects of square footage weighted by 
the fraction of each project completed 
during the measurement period) or a 
measure of input usage (such as an 
index of labor and material inputs used 
over the period). Any measure used 
should reasonably reflect the physical 
volume of activity over the third year 
relative to the base year. 

Q9. Should a nonprofit organization 
include depreciation as a cost in 
determining its operating surplus and 
operating margin? 

A. It should do so only if it has 
historically included depreciation in its 
current expenses account. 

/. Undue Hardship and Gross Inequity 
[Reserved] 

IL MODIFIED PRICE STANDARDS FOR 
SELECTED INDUSTRIES 

A. Wholesale and Retail Trade and 
Food Manufacturing and Processing 

Ql. Should all manufacturing or 
processing operations of wholesale and/ 
or retail companies be disaggregated for 
compliance purposes? 

A. No. Disaggregation is necessary 
only if the wholesale or retail entity 
elects to apply the percentage-gross- 
margin standard for its wholesale or 
retail operations and the manufacturing 
or processing operations account for $50 
million or more of wholesale sales to 
other companies. If these conditions are 
met, a separate compliance unit should 
be established for the manufacturing 
and processing operations. The separate 
unit may elect to comply with the price 
limitation in 705A or a modified price 
standard in 705C, if appropriate. 

Q2. Consider a company that owns 
and operates several manufacturing 
and/or processing operations, each of 
which accounted for less than $50 
million in outside wholesale sales during 
the new base year, but taken together 
they account for $50 million or more. 
Furthermore, the company owns and 
operates wholesaling and retailing 
operations that will comply with the 
percentage-gross-margin standard 
(§ 705.42). Should any or all of the 
manufacturing and/or processing 
operations be disaggregated? 

A. Yes. A compliance unit that elects 
to comply with the percentage-gross- 
margin standard should disaggregate all 
of its manufacturing and/or processing 
operations if those operations 
collectively account for $50 million or 
more in outside wholesale sales during 
the new base year. 

Q3. If a food manufacturer or 
processor is unable to compute its gross 
margin because of inability to 


disaggregate cost of food products from 
cost of other material inputs, how 
should it proceed? 

A. The compliance unit should consult 
with the Council for assistance in 
developing appropriate alternative 
computation procedures. 

Q4. How does a food-manufacturing 
company that applies the gross-margin 
standard (§ 705.43) to its food operations 
treat its nonfood products? 

A. The Council encourages such a 
company to disaggregate and to apply 
the price limitations to its nonfood sales. 
If it is unable to do so and it is eligible 
for the gross-margin standard, it may 
apply this standard to all of its 
operations, in which case the gross 
margin is calculated by deducting from 
sales the cost of food products used in 
the food-processing operations. 

Q5. How is the cost food products 
(5 705.43) defined for a vertically 
integrated company that produces both 
raw and processed products? 

A. The company can use an estimate 
of the market price of raw agricultural 
products, based on price quotations 
from an organized market, to determine 
the cost of raw agricultural products for 
purposes of applying the margin 
standard. If such price quotations are 
not available, the cost of inputs at the 
farm level can be used instead of the 
cost of raw agricultural products. 

Q0. Because of changes in the mix of 
product sales, improvement in loss 
experience ("shrinkage"), or changes in 
the rates of movement of merchandise at 
initial mark-ups versus marked-down 
prices, a retailer might fail to satisfy the 
percentage-gross-margin standard for 
reasons beyond its control. Will the 
compliance unit be judged to be out of 
compliance? 

A. As long as a compliance unit 
makes a good-faith effort to comply with 
the standard, an inadvertent 
overshooting of the margin target will 
not result in a determination of 
noncompliance. A good-faith effort 
requires that retailers adopt a mark-up 
(and mark-down) policy that can be 
expected to generate percentage 
margins that comply with the standard. 

If there is no change In policy regarding 
markdowns, shrinkage, etc., the retailer 
can simply project past experience 
regarding these factors. However, a 
change in policy or practice regarding 
any of these factors should be reflected 
in the mark-up policy. Finally, if a 
company inadvertently exceeds the 
intermediate margin limitations in the 
third year, it should adjust its mark-up 
policy in the remaining quarters of the 
year to compensate for the earlier 
margin excesses. 
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Q7. In computing its gross margin, 
should a wholesaler include service 
fees? 

A. Yes. All service fees, stop or order 
charges, adjustments to “sell price," etc., 
should be added to sales in computing 
the gross margin. 

Q8. How do inventory changes of 
retailers and wholesalers affect the 
computation of gross margins? 

A. Gross margins are adjusted for 
changes in finished-goods inventories. 
Any method of calculating inventory 
valuation is acceptable as long as 
generally accepted accounting principles 
and procedures are applied consistently 
for a given compliance unit. 

Q9. Should the revenues or costs for 
goods and services excluded from price 
calculations under § 705.4 be excluded 
in the calculation of the gross margin? 

A. No. 

B. Petroleum Refiners 

Ql. Are all of a company’s 
petrochemical operations required to be 
aggregated with its petroleum-refining 
operations if the company elects to use 
the refiners’ gross-margin standard? 

A. No. Only the petroleum products, 
petrochemicals, and petrochemical 
feedstocks produced in refining 
operations shall be included, whether 
such products are sold to third parties or 
transferred to other compliance units. 

Q2. In determining the gross margin or 
profit margin of a compliance unit, must 
the revenues or costs for all products 
delivered to or received from another 
compliance unit be included? 

A. Yes, they should be included at 
arms-length transfer prices. 

Q3. Should the revenues or costs for 
goods and services excluded from price 
calculations under § 705.4 be excluded 
in the calculation of the gross margin? 

A. No. 

Q4. How should refiners value 
transitory changes in finished-product 
inventory for computing the 
hydrocarbon costs of sales? 

A. The value of inventory change 
should reflect only the hydrocarbon 
component of the costs of the products 
moved into or out of inventory. If this is 
impossible because of inadequate 
records, a refiner should value changes 
in inventories on the basis of its normal 
interim accounting conventions. If these 
conventions can be shown to contribute 
to erratic fluctuations in intermediate 
calculations of the gross margin, the 
Council will allow the refiner to value 
transitory increases or decreases in 
finished-product inventory on the basis 
of its weighted-average cost of 
hydrocarbon inputs. In other words, if a 
refiner makes a transitory addition to or 
withdrawal from its finished-product 


inventory, that addition or withdrawal 
may be booked at the current-quarter 
average input cost, and the reverse 
movement out of or into inventory later 
in the fiscal year must be accounted for 
by reversing the earlier entry. 

Q5. How should a refiner value a 
change in inventory that is expected to 
persist to the close of the fiscal year? 

A. If such changes in inventory are 
determined to be material, they should 
be valued on the basis of the refiner’s 
normal accounting conventions. 

C. Gos, Electric, and Water Utilities 

Ql. The first-year utility standard 
included material about the role of State 
Utility Commissions. Does the omission 
of this material from the standard reflect 
a change in Council policy with respect 
to those matters? 

A. No. 

Q2. What is the Council’s relationship 
with State Utility Commissions in the 
third year? 

A. State Utility Commissions should 
continue to function in the third year as 
they did in the first and second years. 
The Council is again asking 
Commissions to determine compliance 
with the standards and to rule on the 
applicability of exceptions. The Council 
also wishes to receive quarterly reports 
from Commissions on their progress in 
implementing the standards. Finally, the 
Council asks that Commissions phase in 
rate increases to ease their inflationary 
impact. 

Q3. May utility companies subject to 
§ 705.45 combine their utility and 
nonutility operations (if any) into a 
single compliance unit? 

A. No, notwithstanding the definition 
of compliance unit used in § 705.65, such 
aggregation is not permitted. 

Q4. Does the utility standard apply to 
municipal, cooperative, and publicly 
owned utilities that meet the eligibility 
test, even though they are not regulated 
by a public utility commission? 

A. Yes. 

Q5. Under the gross-margin standard, 
Row should utilities treat program-year 
revenues that are attributable to the 
inclusion in the rate base of additional 
construction work in progress (CWIP) 
and/or new facilities completed and 
transferred to plant-in-service since the 
base year? 

A. A utility applying the gross-margin 
standard may, subject to approval by its 
PUC, adjust its program-year gross 
margin by excluding from program-year 
sales all of the revenues that can be 
expected, under the utility's usual and 
customary method of accounting to 
result from multiplying (a) an increase in 
rate base attributable to the inclusion of 
construction work in progress and 


additions to net plant in service since 
the base year by (b) the rate of return 
expected to be realized in the program 
year. 

Q6. Under the gross-margin standard, 
how should utilities treat net reductions 
in the cost of purchased power and fuel 
that result from introducing more fuel- 
efficient plant since the base year? 

A. The realized program-year gross 
margin may be adjusted downward by 
the amount of estimated savings in fuel 
or purchased power in the program year, 
up to the amount by which those savings 
exceed the additional costs of the new 
plant recognized in Q & A II.C.5 above. 

Q7. If sales of steam by an electric 
utility produce only a small proportion 
of its revenues, may it include its steam 
operations with its electric operations in 
calculating its gross margin? 

A. Yes. 

Q8. Does the exclusion of CWIP- 
derived revenues from the Council’s 
gross-margin standard obviate the need 
for the state PUCs to determine in the 
first instance the need for the proposed 
plant? 

A. No. The state PUCs should follow 
their usual procedures and applicable 
laws to determine whether the utility's 
construction work is appropriate for 
inclusion in the rate base. 

Q9. In determining the amount of 
revenue to be excluded from the gross 
margin under Q & A II.C.5, is the rate of 
return used as the multiplier in 
calculating the excluded amount a pre¬ 
tax or a post-tax rate of return, and 
should that amount be reduced by any 
tax savings the utility realizes from the 
construction program and/or the 
addition or transfer of new facilities to 
plant-in-service? 

A. The rate of return to be used as the 
multiplier is a pre-tax rate, and the 
amount derived from that calculation 
should be reduced by any federal, state, 
or local tax savings the utility realizes 
as a result of the construction program 
and/or the new facilities. 

D. Professional Fees 

Ql. How is the professional-fee 
standard applied by firms that also sell 
products or services to which the basic 
price limitation applies? 

A. These firms should comply 
separately with the standard 
appropriate for each segment of their 
business. 

Q2. Are hospital-based physicians 
and other health professionals covered 
under the pay standard or under the 
professional-fee standard? 

A. Physicians paid on a salary basis 
are included in one of the employee 
units identified by the hospital for 
purposes of the pay standard. 
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Physicians paid on a fee-for-service or 
proportion-of-department-revenue basis 
(e.g. radiologists, pathologist, 
emergency-room physicians) should 
comply with the professional-fee 
standard. If billing for such services is 
done through the hospital, both the 
hospital and the physician are 
responsible for compliance with the 
professional-fee standard. 

If professional earnings are based on 
some combination of salary and fee-for- 
service or proportion-of-department- 
revenue, the hospital and the physicians 
should comply with the respective 
standards for the respective portions of 
professional earnings. 

Q3. How might a compliance unit 
comply with the professional-fee 
standard if the prices of its services are 
calculated by adding to the cost 
incurred an additional fee that is 
determined as a percentage of direct 
labor costs? 

A. In this situation, a compliance unit 
could demonstrate compliance by 
showing (i) that the pattern of 
percentage multipliers used during the 
third year is no higher than the patterns 
used before October 2.1978, and (ii) that 
the firm is in compliance with the pay 
standard. * 

Q4. How might a compliance unit 
comply with the professional-fee 
standard if its prices are based on cost- 
plus-fixed-fee arrangements (where 
contract prices are based on expenses— 
direct labor costa, a percentage markup 
over direct labor costs to cover 
overhead, and other direct expenses— 
plus a negotiated percentage fixed fee)? 

A. In this situation* a compliance unit 
would be considered to be in 
compliance if (i) the pattern of 
percentage direct-labor multipliers used 
during the third year is no higher than 
the pattern used before October 2.1978, 
(ii) the firm is in compliance with the 
pay standard, and (iii) the pattern of 
percentage fixed fees negotiated during 
the third year is no higher than the 
pattern negotiated before October 2, 
1978. 

Q5. Firms may negotiate lump-sum or 
firm fixed prices for particular services. 
These contract prices are often 
determined in a manner similar to cost- 
plus-fixed-fee arrangements. For 
example, the lump-sum fee may be set 
by adding to direct labor costs a 
percentage markup to cover overhead 
and other expenses, plus an amount to 
cover risk and pre-tax profit. How does 
the professional-fee standard apply to 
this kind of pricing arrangement? 

A. Such compliance units are treated 
generally the same as a cost-plus-fixed- 
fee arrangement. They would be 
considered to be in compliance if (i) the 


pattern of percentage direct-labor 
multipliers used during the third year is 
no higher than the pattern used before 
October 2,1978, (ii) the firm is in 
compliance with the pay standard, and 
(iii) the pattern of amounts negotiated 
during the third year to cover risk and 
pre-tax profit does not exceed the 
pattern negotiated prior to October 2, 
1978, for similar classes of jobs by more 
than 6.5 percent. 

E. State and Local Government 
Enterprises . Private Nonprofit 
Enterprises, and Government- 
Subsidized Private Companies 

Ql. In computing subsidy-adjusted 
price changes, what payments should be 
included as subsidies? 

A. Any direct government grant or 
payment that enables an enterprise to 
charge a lower price for its services is 
generally considered a subsidy. For 
example, payments to transit companies 
or universities to cover deficits in 
operating expenses would be subsidies. 
On the other hand, a student-aid grant 
that allows a student to pay tuition but 
does not result in a lower tuition level is 
not a subsidy. Similarly, a government 
contract for specific goods or services 
rendered to the government is not a 
subsidy. 

Q2. Are any explicit provisions made 
for nonprofit organizations with 
operating deficits in the base period— 
such as allowing those compliance units 
to raise the prices of their goods and 
services so that they can attain a 
balanced budget or reduced deficit and 
still comply with the operating-margin 
limitation? 

A. No such general provision has been 
provided, although compliance units in 
this situation may qualify for an undue- 
hardship exception. A blanket hardship 
exception would be inappropriate since, 
in spite of base-period and current 
deficit situations, many institutions are 
financially viable due to accumulated 
reserves or endowments that are not 
restricted legally from current operating 
use. 

F. Insurance. 

Ql. How is the insurance standard 
applied by firms that also sell products 
or services to which the basic price 
limitation applies? 

A. These firms should comply 
separately with the standard 
appropriate for each segment of their 
business. 

G. Financial Institutions 

[Reserved] 


III. PROCEDURES 

A. General Provisions 

Ql. What procedures apply to matters 
pending before the Council as of 
October 1,1980, that relate to the first 
and second program years? 

A. The third-year procedures apply to 
all matters pending as of October 1. 

1980. 

Q2. Are the first-year and second-year 
Q & A’s still valid for evaluating a 
company’s compliance during the first 
and second program years, respectivelv? 

A. Yes. 

Q3. Are "employee units" the same as 
"compliance units" under the pay 
standard? 

A. No. "Compliance units" refers to 
the organizational structure of the 
company. Within a compliance unit, 
there may be one or more "employee 
units"—for management employees, 
employees subject to collective¬ 
bargaining agreements, and all others. 

B. Reports and Notifications 

Ql. Will a company’s failure to file its 
organizational or periodic reports 
requested under Part 706, Subpart B. 
result in a determination of 
noncompliance? 

A. No. A company will be determined 
to be out of compliance only if it fails to 
comply with the substantive price or pay 
standards. However, the Council may 
make public the fact that the company 
has failed to furnish the requested 
reports, initiate further investigation of 
the company’s compliance, or use the 
compulsory processes provided by 
statute either to order submission of the 
requested reports or to subpoena the 
necessary information. 

Q2. Do the reporting requirements of 
§§ 706.21 and 706.22 apply to private 
universities and other nonprofit 
institutions? 

A. Yes. These entities satisfy the 
definition of company in § 705.64. 

Q3. If a company was not required to 
file reports with the Council during the 
first or second program years but now 
meets the reporting thresholds under 
§§ 706.21 and 706.22, must it now 
compute and submit data for the first 
and second program years? 

A. No, except to the extent that first- 
year and second-year data are 
necessarily part of the reports for the 
third year. 

Q4. In computing its net sales or 
revenues for the reporting thresholds of 
§§ 706.21 and 706.22, should a company 
include the net sales or revenues of 
unconsolidated subsidiaries? 

A. Yes. All subsidiaries are within the 
definition of "company" in § 705.64. 
Under § 705.65, however, 
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unconsolidated subsidiaries must be 
treated as separate compliance units. 

Q5. Are companies with at least $100 
million in sales or revenues that intend 
to treat their entire organization as one 
unit for purposes of compliance 
requested to notify the Council of their 
organizational structure under 
§ 706.21(b)? 

A. Yes. Even if a company does not 
disaggregate into smaller compliance 
units, it is still requested to notify the 
Council of its organization, as well as to 
submit data on its major lines of 
business. 

Q6. Are companies with at least $100 
million in sales or revenues that do not 
intend to change their structure for 
compliance purposes for the third year 
requested to notify the Council of their 
organizational structure under 
§ 706.21(b)? 

A. Yes. 

Q7. If a company meets the reporting 
threshold of §§ 706.21 and 706.22 but all 
of its products are excluded under 
§ 705.4, should it report its company 
organization? 

A. Yes. 

Q8. Should a State or local 
government entity that meets the 
threshold reporting requirements of 
§ 706.21 report its company 
organization? 

A. Yes, if the entity is a government 
enterprise as defined in 5 705.47(b). 

Q9. Which sales or revenues should a 
company include in determining if the 
company meets the $100 million 
threshold of §§ 706.21 and 706.22? 

A. U.S. and foreign companies should 
include all net sales or revenues from 
their U.S. (domestic) operations, 
including exports. Net sales or revenues 
from foreign operations should not be 
counted. 

QlO. Should the sales and revenues of 
operations divested during the 
company’s last complete fiscal year 
before October 1,1980, be included in 
determining whether a company meets 
the $100 million threshold? 

A. No. 

Qll. Should the sales and revenues of 
operations divested after the close of the 
company’s last complete fiscal year 
before October 1,1980, be included in 
determining whether a company meets 
the $100 million threshold? 

A. Yes. 

Ql2. Should the sales and revenues of 
operations acquired during the 
company’s last complete fiscal year 
before October 1,1980, be included in 
determining whether a company meets 
the $100 million threshold? 

A. Yes. 

Ql3. Should the sales and revenues of 
operations acquired after the close of 


the company’s last complete fiscal year 
before October 1,1980, be included in 
determining whether a company meets 
the $100 million threshold? 

A. No. 

Q14. In its Form CO-1 (Price), a 
company should indicate with which 
standard each of its compliance units 
will comply. May a company that is 
eligible for a modified price standard 
change its choice of the standard (e.g., 
from the price limitation to a gross- 
margin standard, or from a gross-margin 
standard to the price limitation) after 
the filing of the Form CO-1 (Price)? 

A. No, except as permitted in Q&A III, 

B.15 below. 

Q15. If a compliance unit is granted an 
uncontrollable-cost exception, may that 
compliance unit subsequently choose to 
measure its compliance with either the 
price limitation or a modified price 
standard for which it is eligible rather 
than the profit limitation? 

A. Yes. 

Q16. If a compliance unit is denied an 
uncontrollable-cost exception, should it 
comply with the standard—price 
limitation or modified price standard— 
with which it elected to comply at the 
start of the third year? 

A. Yes. However, if a unit that is 
eligible for a modified price standard is 
denied an uncontrollable-cost exception 
only because it failed to show that it 
cannot comply with the modified 
standard because of uncontrollable cost 
increases (i.e., it could qualify for the 
exception if it were not eligible for a 
modified standard and only had to 
demonstrate that it could not comply 
with the price limitation), it may comply 
with the modified standard 
notwithstanding its original election of 
the price limitation. 

Q17. Are employees excluded under 
the low-wage exemption to be counted 
in meeting the 5,000-employee threshold 
for reporting company organization 
under 5 706.21 or filing Form PAY-l’s 
under § 706.22? 

A. Yes. A compliance unit should 
count all permanent employees, 
including part-time workers and those 
earning less than the low-wage 
exemption (even though the latter are 
not included for pay-computation 
purposes). Seasonal or temporary 
employees, however, need not be 
counted. 

Q18. Should colleges and universities 
count graduate assistants and part-time 
student help for purposes of the 5,000 
employee threshold in §§ 706.21 and 
706.22? 

A. Only permanent part-time workers 
are included in determining the size of 
the unit for reporting purposes; 


temporary part-time workers are not 
included. 

Ql9. Should a company file Form 
PAY-1 if at any time during the last 
calendar quarter before October 1,1980, 
it had 5,000 or more employees, or only 
if the average number of employees in 
the quarter was 5,000 or more? 

A. Under § 706.22, a compliance unit 
should file Form PAY-1 if the average 
number of employees was 5,000 or more. 

Q20. What forms should electric, gas, 
and water utilities file with the Council? 

A. Those utilities that meet the 
reporting thresholds should file all 
requested reports except Form PM-1. If 
a utility has non-utility operations , it 
should file Form PM-1 for those 
operations. 

Q21. Should gas or petroleum (crude 
and refined product) pipelines and 
sewage treatment authorities file 
reporting forms with the Council? 

A. They should file if they meet the 
thresholds of §§ 706.21 and 706.22, and 
are not monitored by a public utility 
commission. 

Q22. The Council no longer 
specifically requests the submission of 
Form 10-K'8 from companies required to 
file such reports with the Securities and 
Exchange Commission (SEC). Should 
companies continue to submit copies of 
these forms if they are readily available? 

A. Yes. The Council would like to 
review copies of Form 10-K’s when they 
are filed with the SEC, although 
submission is not required. If a company 
does not submit copies to the Council, 
the Council will obtain them directly 
from the SEC or other sources. 

C. Requests for Approval of Exceptions 

Ql. Should a company with net sales 
or revenues of $100 million or more in its 
last complete fiscal year before October 
1,1980. apply for approval of an 
exception if it exceeds an intermediate 
price, profit, or gross-margin limitation 
because of seasonal variations in 
business operations, historical business 
practices, or unusual business 
conditions? 

A. No. Sections 705.3(c), 705.42(e), 
705.43(e) and 705.44(f) do not treat 
exceeding intermediate price or gross- 
margin limitations as an exception. 
Under Subpart C of Part 707, however, a 
company should attach to its Form PM-1 
documentation justifying the excess. 

Q2. Should electric, gas, and water 
utilities whose rates are subject to State 
or Federal regulation seek approval of 
exceptions from the Council? 

A. No. Such utilities should seek 
approval of exceptions to the price 
standards by the applicable regulatory 
agencies. 
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Q3. What types of employees should 
be counted in the § 706.31(a) thresholds 
for numbers of employees in employee 
units or collective-bargaining units? 

A. All permanent employees should 
be counted, including part-time workers 
and those earning less than the low- 
wage exempton (even though the latter 
are not included for pay computation 
purposes). Seasonal or temporary 
employees, however, need not be 
counted. 

Q4. Does § 706.31(a)(2) mean that a 
company need not request approval of 
an exception to the pay standard if the 
affected collective-bargaining unit has 
fewer than 1,000 employees? 

A. No. Since a collective-bargaining 
unit is an employee unit, approval of the 
exception should be requested if the 
collective-bargaining agreement covers 
a unit of 100 or more employees in a 
company with 1,000 or more employees. 
In addition, if a multi-employer 
collective-bargaining agreement covers 
more than 1,000 employees, approval of 
the exception should be requested 
regardless of the number of employees 
in an individual company’s employee 
units. 

Q5. A compliance unit did not meet 
the second-year threshold for advance 
approval of exceptions by the Council 
and self-administered an exception, but 
now meets the threshold of $250 million 
for uncontrollable-cost or inability-to- 
compute exceptions, or the $100 million 
threshold for all other types of 
exceptions. Should it apply to the 
Council for approval in order to 
continue using the exception in the third 
year? 

A. Yes, compliance units that now 
meet or exceed the thresholds of 
§ 706.31(c) should seek approval of an 
exception from the Council, even if they 
self-administered the exception in the 
second program year. 

Q6. If a compliance unit submits a 
request for approval of an exception but 
does not provide sufficient supporting 
data, what action may the Council take? 

A. The Council may deny the request 
or, at its option, ask for additional data. 
If the Council asks for additional data, it 
may specify a time certain for 
submission of that data. 

Q7. Section 706.36 does not include 
any time limit on requests for 
conferences in regards to an exception. 
Does this mean that the request for a 
conference need not be made at the time 
the request for approval of an exception 
is submitted? 

A. Yes. 

Q8. Section 706.31(f) provides that if a 
compliance unit or employee unit was 
granted an exception for the second 
program year and wants to continue that 


exception for the third year, it should 
submit a new request for approval of the 
exception. Does this apply to a second- 
year exception covering a multi-year 
pay agreement? 

A. The exception continues for the 
duration of the agreement reviewed by 
the Council, unless the pay exception 
decision expressly provides otherwise. 

Q9. Does the Council process requests 
for exceptions to the pay standard for 
collective-bargaining units before a 
contract has been agreed to? 

A. An exception request for a 
collective-bargaining unit will not be 
processed until the parties have reached 
an agreement. The Council will, 
however, meet at any time with a 
^company or union to provide 
~ information or guidance about the 
applicability of the pay standard to 
collective-bargaining proposals. 

Q10. Section 706.31(b) provides that 
the Council will entertain a request for 
exception if good cause is shown. Does 
the fact that a company must certify 
compliance for a government contract 
constitute good cause? 

A. Yes. 

D. Special Investigations 

[Reserved] 

E. Determination of Noncompliance 

Ql. If a company self-administers an 
exception when it should have applied 
to the Council for approval, may it 
assert that it is entitled to that exception 
as a defense in a noncompliance 
proceeding? 

A. Yes. If the company is entitled to 
the exception, the company may use the 
exception as a defense. If the company 
is not entitled to the exception, however, 
the fact that the company should have 
applied for approval and did not do so 
reflects on its good faith. 

Q2. Is it a defense to a Notice of 
Inquiry that a company made a good- 
faith effort to comply with the 
standards? 

A. Yes. Companies failing to comply 
despite a good-faith effort will not be 
determined to be out of compliance 
under § 706.52(b) if appropriate 
corrective actions are initiated promptly. 

Q3. If a company chooses to treat one 
of its subsidiaries as a separate 
compliance unit and the subsidiary is 
found to be out of compliance, will that 
affect the compliance of the parent 
corporation? 

A. No. However, the compliance unit 
may be identified as a subsidiary of the 
parent company. 

F. The List of Noncompliers 

Ql. Will a compliance unit that is 
determined to be out of compliance 


during the first or second program year, 
but will be in compliance on a three- 
year basis, be listed as a noncomplier? 

A. Yes. Until the compliance unit 
takes corrective action that will 
compensate for its excess in the first or 
second years, it will be listed as 
noncompliant. 

G. Reconsideration 

[Reserved] 

|FR Doc 80-36148 Piled 11-19-80; H.45 am| 

BILLING CODE 3175-01-M 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
7 CFR Part 905 

[Orange, Grapefruit, Tangerine and Tangelo 
Reg. 4, Amdt. 1] 

Oranges, Grapefruit, Tangerines and 
Tangelos Grown In Florida; 

Amendment of Size Requirements 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: This amendment lowers the 
minimum diameter (size) requirements 
for Dancy tangerines for domestic 
shipments from 2%e inches to 2Yi« 
inches for the period November 17 
through November 23,1980. This action 
recognizes current market demand for 
smaller sizes of Dancy tangerines and is 
consistent with the size composition of 
the available crop in the interest of 
growers and consumers. 

EFFECTIVE date: November 17,1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, Chief, Fruit Branch, 
F&V. AMS, USDA. Washington, D.C. 
20250, telephone 202-447-5975. The Final 
Impact Analysis relative to this final 
rule is available on request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures established in 
Secretary's Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified “not significant.” 
This regulation is issued under the 
marketing agreement and Order No. 905, 
(7 CFR Part 905), regulating the handling 
of oranges, grapefruit, tangerines, and 
tangelos grown in Florida. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). This action is based upon the 
recommendation and information 
submitted by the Citrus Administrative 
Committee, and upon other available 
information. It is hereby found that the 
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regulation of Florida Dancy tangerines, 
as hereinafter provided, will tend to 
effectuate the declared policy of the act. 

The minimum size requirement, herein 
specified, for domestic shipments of 
Dancy tangerines reflects the 
Department's appraisal of the need for 
the amendment of the current regulation 
to permit handling of smaller sizes 
based on current and prospective 
demand conditions. Relaxation of the 
minimum size requirement of Dancy 
tangerines will make additional supplies 
available to meet market needs and will 
tend to promote orderly marketing. 

It is concluded that the amendment of 
the size requirement, hereinafter set 
forth, is necessary to establish and 
maintain orderly marketing conditions 
and to provide acceptable size fruit in 
the interest of producers and consumers 
pursuant to the declared policy of the 
act. 

It is further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553), because of insufficient 
time between the date when information 
became available upon which this 
amendment is based and the effective 
date necessary to effectuate the 
declared policy of the act. Growers, 
handlers, and other interested persons 
were given an opportunity to submit 
information and views on the 
amendment at an open meeting, and the 
amendment relieves restrictions on the 
handling of Florida Dancy tangerines. It 
is necessary to effectuate the declared 
policy of the act to make the regulatory 
provisions effective as specified, and 
handlers have been apprised of such 
provisions and effective time. 

Accordingly, it is found that the 
provisions of § 905.304 (Orange. 
Grapefruit. Tangerine, and Tangelo 
Regulation 4; 45 FR 67047) should be and 
are hereby amended by revising Table l 
paragraph (a) applicable to domestic 
shipments, to read as follows: 

§ 905.304 Orange, Grapefruit, Tangerine 
and Tangelo Regulation 4. 

(a) * * • 


Table I 


Vanety 

Regulation period 

Minimum 

grade 

Mini¬ 

muni 

diameter 

(in.) 

0) 

Tangerine* 

(2) 

(3) 

(4) 

Dancy.. 

. 11/17/60-11/23/80 

U S. No 

2V,« 


11/24/00-10/18/81 

U S. No. 1-. 

2%. 


* • « 


(Secs. 1-19, 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: November 14.1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service . 

(FR Doc. 00-38233 Filed 11-19-80, 8 45 ttm| 

BILLING CODE 3410-02-44 


7 CFR Part 907 

(Navel Orange Regulation 496, Arndt. 1 ] 

Navel Oranges Grown in Arizona and 
Designated Part of California; Minimum 
Size Regulation 

agency: Agricultural Marketing Service, 
USDA. 

action: Final rule. 

summary: ThiB amendment lowers the 
minimum diameter requirement 
applicable to fresh Califomia-Arizona 
navel oranges from District 1, 3. or 4 to 
2.45 inches in diameter during the period 
November 21-27, 1980. In the absence of 
this amendment the minimum diameter 
requirement for such oranges would be 
2.59 inches. This action is necessary to 
promote orderly marketing in the 
interest of producers and consumers. 
EFFECTIVE DATE: November 21 through 
November 27, 1980. 

FOR FURTHER INFORMATION CONTACT: 
Malvin E. McGaha, Chief, Fruit Branch, 
F&V, AMS. USDA, Washington, D.C. 
20250, telephone 202-447-5975. The Final 
Impact Statement relative to this final 
rule is available upon request from the 
above named individual. 
SUPPLEMENTARY INFORMATION: This 
final action has been reviewed under 
USDA procedures in Secretary’s 
Memorandum 1955 to implement 
Executive Order 12044 and classified as 
“not significant.” This regulation is 
issued under the marketing agreement 
and Order No. 907 (7 CFR Part 907), 
regulating the handling of navel oranges 
grown in Arizona and designated part of 
California. The agreement and order are 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674). The action 
is based upon the recommendation and 
information submitted by the Navel 
Orange Administrative Committee and 
upon other available information. It is 
hereby found that the action will tend to 
effectuate the declared policy of the act. 

This action was recommended at a 
public meeting at which all present 
could state their views. There is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 


60-day comment period as 
recommended in E.0.12044, and it is 
impracticable and contrary to the public 
interest to give preliminary notice, 
engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. This amendment 
relieves restrictions on the handling of 
Califomia-Arizona navel oranges. 

The committee met on November 10, 
1980, to consider current crop and 
market conditions and other factors 
affecting the need for amendment of the 
current regulation, and recommended 
relaxation of the minimum size 
requirement for shipments of navel 
oranges grown in District 1, 3, or 4. The 
amendment recognizes the current and 
prospective marketing situation for 
California-Arizona navel oranges and is 
consistent with the size composition of 
the crop. 

Therefore, paragraph (b) of § 907.796 
(Navel Orange Regulation 496, 45 FR 
75163) is amended to read as follows 
(§ 907.796 expires January 1,1981, and 
will not be published in the annual Code 
of Federal Regulations): 

§ 907.796 Navel Orange Regulation 496. 

« • * * « 

(b) During the period November 21 
through November 27,1980, any handler 
may handle navel oranges grown in 
District 1, 3, or 4 which are of a size 
smaller than 2.59 inches in diameter 
Provided, That such smaller oranges 
shall be not smaller than 2.45 inches in 
diameter, except not to exceed 5 
percent, by count, of the oranges in any 
container of such oranges may measure 
smaller than 2.45 inches in diameter. 

* * * « • 

(Secs. 1-19. 48 Stat 31, as amended: 7 U.S.C. 
601-674) 

Dated: November 17,1980 to become 
effective November 21,1980. 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc. 80-38289 Filed 11-18-80; 8:45 am| 

BILUNG COOE 3410-02-M 


7 CFR Part 907 
[Navel Orange Reg. 497) 

Navel Oranges Grown In Arizona and 
Designated Part of California; 
Limitation of Handling 

agency: Agricultural Marketing Service, 
USDA. 
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action: Final rule. 

SUMMARY: This regulation establishes 
the quantity of fresh California-Arizona 
navel oranges that may be shipped to 
market during the period November 
21-27,1980. Such action is needed to 
provide for orderly marketing of fresh 
navel oranges for this period due to the 
marketing situation confronting the 
orange industry. 

EFFECTIVE date: November 21,1980. 
SUPPLEMENTARY information: Findings . 
This regulation is issued under the 
marketing agreement, as amended, and 
Order No. 907, as amended (7 CFR Part 
907), regulating the handling of navel 
oranges grown in Arizona and 
designated part of California. The 
agreement and order are effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674). The action is based upon the 
recommendations and information 
submitted by the Navel Orange 
Administrative Committee end upon 
other available information. It is hereby 
found that the action will tend to 
effectuate the declared policy of the act. 

This action is consistent with the 
marketing policy for 1986-81 which was 
designated significant under the 
procedures of Executive Order 12044. 
The marketing policy was recommended 
by the committee following discussion 
at a public meeting on October 14,1980. 
A final impact analysis on the marketing 
policy is available from Malvin E. 
McGaha, Chief, Fruit Branch, F&V, 

AMS, USDA, Washington, D.C. 20250, 
telephone 202-447-5975. 

The committee met again publicly on 
November 18,1980 at Los Angeles, 
California, to consider the current and 
prospective conditions of supply and 
demand and recommended a quantity of 
navel oranges deemed advisable to be 
handled during the specified week. The 
committee reports the demand for navel 
oranges is improving. 

It is further found that there is 
insufficient time between the date when 
information became available upon 
which this regulation is based and when 
the action must be taken to warrant a 
60-day comment period as 
recommended in E.0.12044, and that it 
is impracticable and contrary to the 
public interest to give preliminary 
notice, engage in public rulemaking, and 
postpone the effective date until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). It is necessary to 
effectuate the declared purposes of the 
act to make these regulatory provisions 
effective as specified, and handlers have 
been apprised of such provisions and 
the effective time. 

1. Section 907.797 is added as follows: 


§ 907.797 Navel Orange Regulation 497. 

Order . (a) The quantities of navel 
oranges grown in Arizona and 
California which may be handled during 
the period November 21 through 
November 27,1980 are established as 
follows: 

(1) District 1:1,133,016 cartons; 

(2) District 2: Unlimited cartons; 

(3) District 3:143,502 cartons; 

(4) District 4: 6,001 cartons. 

(b) As used in this section, “handled,** 
“District 1," “District 2,*’ “District 3,** 
“District 4,“ and “carton** mean the 
same as defined in the marketing order. 

(Secs. 1-19, 48 Stat. 31, as amended: 7 U.S.C. 
601-674) 

Dated: November 19.1980 

D. S. Kuryloski, 

Deputy Director, Fruit and Vegetable 
Division, Agricultural Marketing Service. 

|FR Doc. 80-36542 Hind 11-10-80, 1:40 pxn| 

BILLING CODE 3410-02-M 


DEPARTMENT OF JUSTICE 

Immigration and Naturalization Service 

8 CFR Part 204 

Petition To Classify Alien as 
Immediate Relative of a United States 
Citizen or as a Preference Immigrant; 
Revision of Requirements for Petitions 
Based on Adoptive Relationships 

Correction 

In FR Doc. 80-35400 appearing at page 
75166 in the issue for Friday, November 
14,1980, make the following correction: 

On page 75167, in the second column, 
in § 204.1(b)(2)(iii), the word “who** 
should be inserted at the beginning of 
the second line. 

BILLING CODE 1605-01-M 


FEDERAL HOME LOAN BANK BOARD 
12 CFR Parts 563, 569a 
(No. 80-703] 

Technical Amendments Relating to 
Supervisory Action 

November 10.1980. 

AGENCY: Federal Home Loan Bank 
Board. 

action: Final regulations. 

summary: The Federal Home Loan Bank 
Board has adopted technical 
amendments to Parts 563 and 569a of the 
Rules and Regulations of the Federal 
Savings and Loan Insurance 
Corporation. The amendment to Part 
569a clarifies the applicability of the 


receivership provisions in that part, and 
the amendment to Part 563 states 
conditions for waiver by the Board of 
the provisions of § 563.43 in supervisory 
cases. 

EFFECTIVE DATE: November 10,1980. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence W. Hayes (202-377-6428), 
Associate General Counsel, or Michael 
D. Schley (202-377-6444), Office of 
General Counsel. Federal Home Loan 
Bank Board, 1700 G Street NW. t 
Washington, D.C. 20552. 

supplementary information: Section 
563.43 of the Rules and Regulations of 
the Federal Savings and Loan Insurance 
Corporation (12 CFR 563.43) sets forth 
restrictions relating to loans and other 
investments involving affiliated and 
nonaffiliated persons. These restrictions 
are designed to prevent the appearance 
of a conflict-of-interest situation that 
may be detrimental to the safety and 
soundness of an institution. When an 
institution has become the subject of a 
supervisory action, however, the risk of 
such an appeamace is greatly reduced 
due to the Federal Savings and Loan 
Insurance Corporation’s close 
supervisory involvement with the 
institution. In order to facilitate 
rehabilitation or merger of an institution 
in an unsound condition, the restrictions 
of § 563.43 have been modified to allow 
a waiver by the Board if it determines 
that the terms of the transaction in 
question are fair to, and in the best 
interests of, the institution. 

By this resolution the Board also has 
adopted an amendment to Part 569a, in 
the form of new 12 CFR 569a.l3. This 
new section merely codifies an 
interpretive rule that has long been 
recognized as a matter of practice, by 
exempting purchase and assumption 
transactions in receivership from the 
requirements of 12 CFR 569a.5(a), 

569a.6(c)(3), 569a.8, 569a.9 and 569a.l0. 
Those requirements were intended to 
provide procedures for traditional 
liquidating receiverships accompanied 
by the payment of insurance of accounts 
and are inapplicable to the Corporation 
as a receiver participating in a purchase 
and assumption transaction because of 
the essentially different nature of such a 
transaction. 

The Board finds that observance of 
the notice and comment period of 12 
CFR 508.12 and 5 U.S.C. 553(b) and the 
30-day delay of effective date of 12 CFR 
508.14 and 5 U.S.C. 553(d) are 
unnecessary because these amendments 
are rules of Board procedure and 
practice (as described in 12 CFR 508.11). 
and that public policy reasons dictate an 
immediate effective date. 
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Accordingly, the Federal Home Loan 
Bank Board hereby amends Parts 563 
and 569a. Subchapter D. Chapter V of 
Title 12. Code of Federal Regulations, as 
set forth below. 

SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 

PART 563—OPERATIONS 

1. Add a new paragraph (d) to 
§ 563.43, to read as follows: 

§ 563.43 Restrictions on loans and other 
investments involving affiliated and 
nonaffiliated persons. 


(d) Waiver. The restrictions in 
paragraph (b) and (c) of this section may 
be waived by the Board in supervisory 
cases if the Board determines that the 
terms of the transaction in question are 
fair to. and in the best interests of. the 
insured institution or subsidiary. A 
supervisory case includes a merger 
instituted for supervisory reasons, and 
action taken pursuant to, or in order to 
obviate the necessity of, proceedings by 
the Board or the Corporation pursuant to 
paragraph (d) of section 5 of the Home 
Owners’ Loan Act of 1933, as amended 
(12 U.S.C. 1464(d)). or section 407 of the 
National Housing Act, as amended (12 
U.S.C. 1730). 

PART 569a—RECEIVERS FOR 
INSURED INSTITUTIONS OTHER THAN 
FEDERAL SAVINGS AND LOAN 
ASSOCIATIONS 

2. Add a new § 569a.l3. to read as 
Follows: 

§ 569a. 13 Purchase and assumption 
transactions. 

The requirements set forth in 
§§ 569a.5(a), 569a.6(c)(3), 569a.8, 569a.9 
and 569a.l0 shall not apply to the 
Corporation as receiver for an 
institution that becomes the subject of a 
purchase and assumption transaction. 

(Secs. 402. 403. 407, 48 Stat. 1256.1257. 1260. 
as amended (12 U.S.C. 1725.1726,1730). 

Reorg. Plan No. 3 of 1947.172 FR 4891, 3 CFR, 
1943-48 Comp., p. 1071) 

By the Federal Home Loan Bank Board. 
Robert D. Linder, 

Acting Secretary. 

I PR Doc. 8O-3H0O1 Filed 11-19-80. 8.45 am| 

BILLING CODE 6720-0141 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 39 

[Docket No. 79-SO-75; Arndt. No. 39-3974) 

Airworthiness Directives; Embraer 
Model EMB-110P1 and EMB-110P2 
Series Airplanes 

AGENCY: Federal Aviation 
Administration (FAA). DOT. 
action: Final rule. 

summary: This amendment revises an 
existing Airworthiness Directive (AD) 
applicable to EMBRAER Model EMB- 
110P1 and EMB-110P2 series airplanes 
by establishing new lubricating 
procedures for the wing flap actuators. 
This amendment is needed to correct a 
continuing problem with corrosion of the 
flap actuator jackscrew, which can 
result in the loss of the balls from the 
ballscrew mechanism. 
dates: Effective November 21,1980. 

Compliance schedule—Within the 
next 25 hours time in service after the 
effective date of this AD amendment, 
unless already accomplished in 
accordance with the original AD. 
addresses: The applicable Alert 
Service Bulletin No. 110-27-A43, revised 
June 9.1980, may be obtained from 
Empresa Brasileira de Aeronautica S/A 
(EMBRAER), P.O. Box 343-CEP 12.200, 
Sao Jose dos Campos-SP, Brasil. 

A copy of the Alert Service Bulletin 
and the Brazilian Airworthiness 
Directive No. 80-08-02 are contained in 
the Rules Docket in Room 275, 
Engineering and Manufacturing Branch, 
FAA, Southern Region, 3400 Norman 
Berry Drive, East Point, Georgia. 

FOR FURTHER INFORMATION CONTACT: 
George Carver, Aerospace Engineer, 
Engineering and Manufacturing Branch, 
FAA. Southern Region. P.O. Box 20636, 
Atlanta, Georgia 30320. telephone (404) 
763-7781. 

SUPPLEMENTARY INFORMATION: This 
action revises Amendment No. 39-3616 
(44 FR 67101), AD 79-24-03. which 
currently requires the inspection of the 
wing flap actuators for excessive wear 
of the cover sealing rings and the 
ballscrew mechanism on EMBRAER 
Model EMB-110P1 and EMB-110P2 
airplanes. After issuing Amendment No. 
39-3616, the FAA determined that the 
corrosion occurring in the ballscrew 
mechanism results from lack of proper 
lubrication. Therefore, the FAA is 
amending Amendment No. 39-3616 by 
establishing a new lubricating procedure 
for the wing flap actuators on the 
subject airplanes. 


Since this amendment provides an 
alternative means of compliance and 
imposes no additional burden on any 
person, notice and public procedure 
hereon are unnecessary. Additionally, 
due to the safety implications of a 
failure of the flap actuator, good cause 
exists for making this amendment 
effective in less than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 

§ 39.13 of Part 39 of the Federal Aviation 
Regulations (14 CFR 39.13) is amended 
by amending Amendment No. 39-3616 
(44 FR 67101), AD 79-24-03, as follows: 

(1) By revising the second sentence in 
the paragraph outlining compliance time 
to read: 

“To prevent failure of the wing flap 
actuators (EEMCO Part No. D2246-3, 

RH. Part No. D2246-4. LH), accomplish 
the following:” 

(2) By revising paragraph (d) to read: 

“(d) Slide the inner and outer covers 

towards the reduction gear box to 
expose the threaded shaft. Clean the 
shaft in accordance with good aircraft 
practices." 

(3) By revising paragraph (e)(4) to 
read: 

“(e)(4) That the transverse motion of 
the ballscrew/nut assembly, measured 
at the rod end of the shaft, does not 
exceed .20 inch (5 mm), when the shaft 
is fully extended.” 

(4) By revising paragraph (h) to read: 

“(h) Lubricate the actuator and 

reduction gearbox: 

(1) Remove safety wire and upper 
screw where actuator joins reduction 
gearbox. 

(2) Manually extend jackscrew to the 
mechanical stop. 

(3) Inject MIL-G-23827 grease into the 
gearbox through the screw hole to fill 
the gearbox and main actuator tube. 

(4) Temporarily install the gearbox 
upper screw. 

(5) Manually retract jackscrew until 
fresh grease appears between the ball 
nut and jackscrew. 

(6) Remove gearbox upper screw 
again to remove the excess grease by 
continuing to manually retract 
jackscrew to the mechanical stop. 

(7) Install upper screw in gearbox; 
safety screw with lockwire. 

(8) Clean main actuator tube exterior 
by removing all grease to prevent dust 
deposits. 

(9) Lubricate the extended jackscrew 
by brush—daubing it with MIL-G-23827 
grease.” 

(5) By eliminating paragraph (i) and 
redesignating the following paragraphs 
as (i) through (1) in lieu of (j) through (m). 
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(6) By revising NOTE following 
paragraph (1), previously designated as 
(m), to read: 

“EMBRAER Alert Service Bulletin 
110-27-A43. revised June 9,1980, covers 
the procedures and specifications 
incidental to this AD.” 

(7) By adding new paragraph 
following paragraph starting: 

Compliance with the provisions of this 
AD. . 

"Recently designed flap actuators 
(EEMCO Part No. D2246-5, RH. and 
D2248-6, LH) have been approved to 
replace the Part No. D2246-3 and -4 
actuators. If these replacement actuators 
are installed, the requirements of this 
AD are not applicable.” 

This amendment becomes effective 
November 21,1980. 

(Secs. 313(a). 601, and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.89) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 

A copy of the final evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified above under 
the caption “For Further Information 
Contact.” 

Issued in East Point. Georgia, on November 
8.1980. 

George R. LaCaille, 

Acting Director, Southern Region. 

|FR Doc. 80-30072 Filed 11-19-80; 8:45 am) 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 18605/80-AWA-6] 

Alteration of Group il Terminal Control 
Area, Kansas City, Mo. 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Final rule. 

summary: This amendment reconfigures 
the Group II Terminal Control Area 
(TCA) at Kansas City, Mo., which first 
became effective on August 1,1975. 
Experience has shown that the airspace 
being removed from the TCA is no 
longer essential to safety of flight 
operations. This action reduces the 
amount of airspace contained in the 
TCA, reduces the area in which the 
requirements for operating in a Group II 
TCA apply, and makes it easier and 
more economical for aircraft wishing to 
avoid flying in the TCA to do so. 
EFFECTIVE date: December 25,1980. 


FOR FURTHER INFORMATION CONTACT: 

Mr. B. Keith Potts, Airspace and Air 
Traffic Rules Division (AAT-200), Air 
Traffic Service, Federal Aviation 
Administration, 800 Independence 
Avenue, SW., Washington, D.C. 20591; 
telephone: (202) 426-3731. 

History 

As part of a comprehensive program 
announced on December 27,1978, in the 
FAA Administrator’s Plan for Enhanced 
Safety in the National Airspace System, 
Kansas City was a candidate for Group I 
TCA designation and possible 
expansion of the designated TCA 
airspace. Consequently, the Kansas City 
TCA was reviewed in depth. The goal 
was to provide the most safe and 
efficient configuration for all airspace 
users. Aspects that were considered 
included noise abatement, costs to 
users, safety for passengers and aircraft, 
and the safe and efficient use of 
airspace. 

The review disclosed that Group I 
TCA designation would not be 
necessary. The analysis also disclosed 
that a high level of safety can be 
maintained in that area while at the 
same time reducing the amount of 
airspace in the TCA by reconfiguring 
parts of the TCA. The "floor” will be 
raised in those areas where instrument 
flight rules (IFR) and turbine powered 
aircraft operations are at high enough 
altitudes to permit reductions in TCA 
airspace. This reduction will provide 
greater accessiblity to aircraft using 
satellite airports and to aircraft wishing 
to avoid TCA airspace. Turbine 
powered aircraft and instrument flight 
operations will continue to be contained 
within TCA airspace and the high level 
of safety provided by the TCA will not 
be reduced. 

The FAA considered raising the 
ceiling of the Kansas City TCA to 12,500 
feet. That action would have made the 
TCA abut airspace where regulations 
require an operable transponder and 
altitude encoding equipment for 
operations above 12,500 feet. Analysis of 
Kansas City airspace showed no 
operational problems that justified an 
expansion of the TCA above 8,000 feet 
MSL at this time. In fact, the review 
indicated that the size of the TCA could 
be reduced. 

After experience is gained with the 
revised TCA configuration, 
consideration will be given to proposing 
any modifications that appear 
necessary. Any future modifications that 
may be proposed would be thoroughly 
coordinated with airspace users. 

The action contained in this rule was 
preceded with broad and helpful public 
participation with the FAA in 


considering the development of an 
airspace description for a TCA that is 
responsive to the need to increase safety 
and to the needs of both transient and 
local aircraft operators who might be 
affected. An extensive publicity effort 
was made to invite all interested 
persons to participate in a meeting held 
on June 18,1979. Invitations were 
entended to all fixed-base operators and 
pilots in the local area. Notice of the 
meeting was also given through radio, 
telephone, mail, and posting 
announcements. On March 10,1980, a 
final planning meeting, open to the 
public, was held in Kansas City to 
obtain public participation in the 
development of an airspace description 
responsive to the needs'of both transient 
and local users who might be affected. 
Approximately 100 people attended the 
meeting. The majority of the attendees 
supported the proposal. As a result of 
the meeting, adjustments to the TCA 
configuration were developed and are 
reflected in this rule. 

During the comment period for the 
proposal, the FAA held an additional, 
informal airspace meeting on October 
15,1980. Approximately 38 people 
attended. No significant opposition to 
the proposal was presented. Minutes of 
this meeting have been made part of the 
public docket. 

The alterations to the Kansas City 
TCA will not change existing flight 
procedures, including those used for 
noise abatement purposes, or affect 
established minimum flight altitudes. 

The elimination from the TCA of 
airspace for uncontrolled use provides 
better access to Kansas City Downtown 
Airport and Kansas City, Kans. (Fairfax) 
Airport. Additionally, two small private 
airports northwest of Kansas City 
International Airport are removed from 
the TCA inner core area that now 
extends down to the surface. The FAA 
has found through operational 
experience that the proposed small 
portion of airspace required for access 
to those airports without entering the 
TCA can be removed from the TCA 
without any decrease in safety since it is 
not used for departures or arrivals to 
Kansas City International Airport. By 
establishing a TCA base altitude of 
2,400 feet in that area, safety will not be 
jeopardized. However, this change will 
allow for a less restricted flow of VFR 
traffic. 

A minor change from that proposed is 
being made in the legal description of 
the boundaries between the 10- and 20- 
mile arcs near Sherman Army Air Field 
(Areas C. D, and E). This change has 
been agreed to by the Army Officials at 
Sherman Army Air Field. The Missouri 
River, a readily identifiable and highly 
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visual landmark, is used instead of a 
line based upon coordinates to describe 
the boundaires. The change also raises 
the base of the TCA from 2,400 feet to 
3,000 feet over Sherman Army Air Field 
and the immediate vicinity instead of to 
4,000 feet, as proposed. In order to use 
visual boundaries between TCA 
segments, it is necessary to only raise 
the TCA floor from 2,400 feet to 3,000 
feet, instead of to 4,000 feet over 
Sherman Army Air Field. That still 
provides adequate airspace for VFR use 
by those aircraft, primarily military, that 
will operate over Sherman Army Air 
Field. 

Discussion of Comments 

The FAA received nineteen written 
comments from individuals, citizen 
groups, and aviation and trade industry 
associations in response to the proposed 
modification to the Kansas City TCA. 
The FAA also had the benefit of 
discussions with airspace users at user 
group meetings. The FAA appreciates 
the thoughtful and meaningful 
contributions and interest expressed by 
all those who took time to participate in 
this rulemaking action. 

In reviewing the comments submitted 
verbally and in writing, the following 
categories of comments emerged: 

A. Ten commenters expressed strong 
support for the TCA modification. 

B. The Aircraft Owners and Pilots 
Association commended the FAA for its 
analysis of the Kansas City airspace and 
for proposing to retain in the TCA only 
that airspace necessary for safety. They 
concur with the proposal. 

C. The Kansas City, Missouri. 

Aviation Department generally supports 
the proposed changes. They believe the 
airspace in the Kansas City area should 
be available to all users, consistent with 
safety and traffic flow requirements and 
that the proposed alteration appears to 
reflect this philosophy. However, they 
are concerned about raising the base 
altitude between the 15- and 20-mile 
arcs east of Kansas City International 
Airport, believing that this action will 
require a subsequent TCA change after 
the Runway 27 ILS is commissioned. The 
FAA has redefined the proposed 
Runway 27 ILS approach. The approach 
will be contained within the TCA as 
reconfigured by this action, and landing 
minimums will not be affected by the 
higher base east of the airport between 
the 15- and 20-mile arcs. Therefore, no 
additional revision to the TCA should be 
required in the near future because of 
commissioning the Runway 27 ILS 
approach. 

D. The Air Transport Association of 
America responded with general 
support for the proposed alteration. 


However, they recommend raising the 
TCA ceiling to 12,500 feet. 

Prior to publishing the proposed 
change to the Kansas City TCA, an 
indepth study was made of the Kansas 
City terminal area. Aspects that were 
considered included noise abatement, 
cost to users, safety for passengers and 
aircraft, and the safe and efficient use of 
the airspace. This review disclosed that 
a high level of safety can be maintained 
while keeping the present ceiling of 
8,000 feet for the TCA. No hazardous 
incidents or traffic conflicts have been 
reported over the TCA at altitudes 
between 8,000 feet and 12,500 feet. 
Therefore, it is not justifiable at this 
time to raise the top of the TCA to 12,500 
feet. 

E. The Missouri/Kansas (MO-KAN) 
Professional Pilots Association 
recommended the use of Runway 9 DME 
and VOR radials to denote TCA 
boundaries. 

Adoption of the suggestion is not 
practical since that facility will not be 
continuously on the air after the 
Runway 27 ILS is commissioned. It is 
not possible to describe to TCA 
segments utilizing a part-time navigation 
aid. Although the legal description is not 
based upon Runway 9 DME distances, 
nothing precludes pilot orientation 
based upon that facility when it is 
operational. 

F. The MO-KAN Professional Pilots 
Association and one other person have 
reservations about raising the base 
altitude of the TCA in the southeast 
quadrant because they feel that a 
hazardous mix of traffic will exist. 
Raising the TCA’s base altitude in that 
area will not create a hazardous mix of 
traffic. Under the revision, when 
Runway 18 is in use at Kansas City 
Downtown Airport, the amount of time 
arriving aircraft are within the TCA is 
essentially the same as prior to the TCA 
revision. When Runway 36 is in use, the 
difference in time when aircraft are 
within the TCA is insignificant for the 
old and new TCA configuration. This 
situation will be monitored and future 
changes may be made to the TCA if 
necessary. 

G. The MO-KAN Professional Pilots 
Association stated that the FAA policy 
concerning IFR operations to and from 
TCA satellite airports should be 
changed. They recommend that IFR 
operations to and from satellite airports 
should be contained within the TCA. 

The FAA attempts to permit the 
maximum amount of flexibility in flight 
planning and operations for non-users of 
TCAs. Thus, the TCA is not configured 
to contain all IFR flight paths to and 
from the satellite airports in the Kansas 
City area. That would require additional 


and unnecessary restraints on aircraft 
not wishing to use the TCA. 
Nevertheless, a high level of safety is 
provided for aircraft operations at the 
satellite airports in the Kansas City area 
without containing all IFR operations to 
and from those airports within TCA 
airspace. 

H. The Professional Air Traffic 
Controller’s Organization (PATCO) 
commented that unauthorized aircraft 
operations in the TCA are common 
because pilots are unfamiliar with TCA 
operations or with the Kansas City area, 
and that this action will further confuse 
pilots. 

The revised segments of the TCA are 
adequately defined by visual or 
navigation aids and should cause less 
confusion than that caused by the 
previous TCA configuration. The 
number of pilots that enter TCA 
airspace without an appropriate Air 
Traffic Control (ATC) clearance is 
expected to decrease because of this 
change. 

I. PATCO further commented that the 
radar video mapping does not depict the 
landmarks which help define the various 
TCA segments, thus making the 
application of ATC procedures more 
difficult. Those are matters which are 
not regulatory and, thus, are not 
addressed in this rulemaking 
proceeding. Other avenues are available 
to PATCO to solicit changes which may 
facilitate application of ATC 
procedures. 

Local Benefits 

The modifications of the Group II 
TCA will increase the capability of 
aircraft electing not to operate within 
the TCA to circumnavigate the TCA and 
provides additional non-TCA airspace 
beneath the floor of the TCA. Two 
private, uncontrolled airports, Elton 
Airport and Platte Valley Airport, are 
removed from the TCA allowing greater 
access to those satellite airports. All 
turbojet powered aircraft and IFR 
arrival and departure profiles continue 
to be contained within TCA airspace for 
air safety purposes, with the TCA 
having a minimum adverse impact on 
aircraft not required to be under ATC 
control due to this action. 

Economic Impacts 

The costs of modifying the Kansas 
City TCA were considered as part of the 
regulatory decisions being made. Since 
all turbine powered and IFR aircraft will 
continue to be contained in the TCA as 
reconfigured, there will be no change in 
economic effect for those flights. 
Uncontrolled aircraft have a larger 
amount of airspace in which to conduct 
their activities and therefore have an 
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increased degree of flexibility to plan 
their flights to use more economic routes 
or altitudes. Any adverse economic 
impact that may now exist will be the 
same or reduced as available airspace is 
increased for traffic not operating within 
the TCA. 

Environmental Impacts 

An environmental assessment has 
been conducted and it was concluded 
that those impacts will not significantly 
affect the quality of the human 
environment. 

Adoption of the Amendment 

Accordingly. § 71.401(b) of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) as republished (45 FR 669) 
is amended, effective December 25.1980, 
by amending the Kansas City, Mo., TCA 
to read as follows: 

Subpart K—Terminal Control Areas 

§ 71.401 Designation. 

« * * * « 

(b) Group II, Terminal Control Areas: 

***** 

Kansas City, Mo., Terminal Control Area 

Primary Airport 

Kansas City International Airport (lat. 
39°18'18"N., long. 94 4 42*40"W.). 

Kansas City VORTAC (lat. 39*16'46"N., 
long. 94*35'28''W.). 

Boundaries —Based on arcs/radius of 
Kansas City International Airport and radials 
of Kansas City VORTAC. 

Area A. That airspace extending upward 
from the surface to and including 8,000 feet 
MSL within a 6-mile radius arc of the Kansas 
City International Airport excluding that 
airspace within a 1-mile radius of Noah’s Ark 
Airport (lat. 39‘13'50"N.. long. 94°48'15”W.); 
and that area between the 5-raile radius arc 
and 0-mile radius arc of Kansas City 
International Airport, bounded on the south 
by a line parallel to. and 2 miles north of. the 
Kansas City International Airport Runway 9 
ILS localizer course and on the north by a 
line parallel to. and 2 miles west of, the 
Runway 19 ILS localizer. 

Area B. That airspace extending upward 
from 2.400 feet MSL to and including 8,000 
feet MSL within a 10-mile radius arc of the 
Kansas City International Airport, excluding 
that airspace within Area A, that airspace 
within a 1 ‘/ 2 -mile radius arc of Sherman 
Army Airfield (lat. 39*22'10"N.. long. 
94 ,, 54 , 45"W.); and that airspace in Area D. 

Area C. That airspace extending upward 
from 3.000 feet MSL to and including 8.000 
feet MSL within the following subareas—(1) 
The area between the 10-mile radius arc and 
15-mile radius arc of Kansas City 
International Airport, bounded on the 
southeast by a line between lat. 39°08'15''N.. 
long. 94*40'58“W.; and lat. 39°03'05 ,/ N, long. 
94°41'02"W.; and bounded on the north by the 
Missouri Riven (2) The area between the 10- 
mile radius arc and the 15-mile radius arc of 
the Kansas City International Airport. 


bounded on the west by a line between lat. 
39°27'35"N., long. 94°47'18”W.: and lat. 
39°32'57"N., long. 94°47'10”W.; and on the 
east by the OIO'T radial of Kansas City 
VORTAC; and (3) The area between the 10- 
mile radius arc and the 15-mile radius arc of 
the Kansas City International Airport, 
bounded on the north by a line between lat. 
39*22'00"N.. long. 94 # 30'35"W.; and lat. 
39‘ , 22'Q5"N., long. 94°23 , 57"W.; and on the 
south by a line between lat. 39*12'12''N.. long. 
94°32'01"W.; and lat. 39’13'02"N.. long. 
94*24'12"W. 

Area D. That airspace extending upward 
from 4.000 feet MSL to and including 8.000 
feet MSL within the following subareas—(1) 
The area bounded by the 15-mile radius arc 
of the Kansas City International Airport and 
lines between the points defined by the 
following coordinates: lat. 39°03'05"N.. long. 
94°41'02"W.; to lat. 39*08T5"N.. tong. 
94°40'58"W.; to lat. 39*11'30"N., long. 
94’37'00"W.; to lat. 39*12T2"N., long. 
94°32'30"W.; to lat. 39°13'02"N.. long. 
94“24'12"W.; (2) The area between the 10-mile 
radius arc and the 15-mile radius arc of the 
Kansas City International Airport and 
including airspace within 1 Vfe miles of 
Sherman Army Airfield which was excluded 
from Area B. bounded on the southwest by 
the Missouri River: and on the northeast by a 
line between lat. 39*27'35"N.. long. 
94°47'18"W.; and lat. 39 # 32'57"N.. long. 
94°47'10''W.; (3) The area between the 10-mile 
radius arc and the 15-mile radius arc of the 
Kansas City International Airport, bounded 
on the west by the 010°T radial of Kansas 
City VORTAC and bounded on the south by 
a line between lat. 3**22'00"N., long. 
94*30'35"W.; and lat. 39“22'05"N.. long. 
94°23'57"W.; (4) The area between the 15-mile 
radius arc and the 20-mile radius arc of the 
Kansas City International Airport, bounded 
on the east by a line between lat. 39'03'05 ’N., 
long. 94*4T02"W.: and lat. 38*58'02"N.. long. 
94 e 43'32"W.; and bounded on the northwest 
by the 231°T radial of Kansas City VORTAC; 

(5) The area between the 15-mile radius arc 
and the 20-mile radius arc of the Kansas City 
International Airport, bounded on the south 
by the Kansas City VORTAC 259°T radial 
and on the north by the Missouri River; and 

(6) The area between the 15-mile radius arc 
and the 20-mile radius arc of the Kansas City 
International Airport, bounded on the west 
by a line between lat. 39*32'57"N.. long. 
94°47'10"W.; and lat. 39 # 38'10"N., long. 
94*47'00"W.; and on the east by the Kansas 
City VORTAC 010*T radial. 

Area E. That airspace extending upward 
from 5.000 feet MSL to and including 8,000 
feet MSL within the following subareas—(1) 
The area between the 15-mile radius arc and 
the 20-mile radius arc of the Kansas City 
International Airport, bounded on the 
northwest by the 010°T radial of Kansas City 
VORTAC and on the southwest by a line 
between lat. 39*Q3'05"N.. long. 94 i, 41'02"W.; 
and lat. 38’58'02"N.. long. 94 e 43'32"W.; (2) 

The area between the 15-mile radius arc and 
the 20-mile radius arc of the Kansas City 
International Airport, bounded on the 
southeast by the 231 # T radial of Kansas City 
VORTAC and on the north by the 259°T 
radial of Kansas City VORTAC; and (3) The 
area between the 15-mile radius arc and the 


20-mile radius arc of the Kansas City 
International Airport, bounded on the 
southwest by the Missouri River and 
bounded on the northeast by a line between 
lat. 39 # 32'57°N., long. 94°47'10"W.; and lat. 
39°38T0"N.. long. 94°47'00"W. 

(Secs. 307(a), 313(a), Federal Aviation Act of 
1958 (49 U.S.C. 1348(a). 1354(a)); sec. 6(c). 
Department of Transportation Act (49 U.S.C. 
1655(c)); 14 CFR 11.69) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26.1979). 

A copy of the regulatory evaluation prepared 
for this action is contained in the Washington 
and Regional dockets. A copy of it may be 
obtained by contacting the person identified 
above under the caption “For Further 
Information Contact * * V* 

Issued in Washington. D.C. on November 
14, 1980. 

Charles H. Newpol. 

Acting Director. Air Traffic Service. 

BILLING CODE 4910-13-M 
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14CFR Part 71 

[Airspace Docket No. 80-SO-47] 

Designation of Transition Area, 
Wadesboro, N.C. 

agency: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Final rule. 

summary: This rule designates the 
Wadesboro, North Carolina, Transition 
Area. A standard instrument approach 
procedure. VOR/DME-A, has been 
developed for the Anson County 
Airport. Additional controlled airspace 
is required to protect aircraft executing 
the approach procedure. The airspace 
must be designated before the approach 
procedure can become effective. 
EFFECTIVE DATE: 0901 GMT. December 
18.1980. 

address: Federal Aviation 
Administration, Chief, Air Traffic 
Division, P.O. Box 20636, Atlanta, 
Ceorgia 30320. 

FOR FURTHER INFORMATION CONTACT: 

Harlen D. Phillips, Airspace and 
Procedures Branch, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone: 404-763-7646. 
SUPPLEMENTARY INFORMATION: A Notice 
of Proposed Rulemaking was published 
in the Federal Register on Tuesday, 
September 2,1980 (45 FR 58140), which 
proposed the designation of the 
Wadesboro, North Carolina, Transition 
Area. This action adopts the proposal 
and thereby provides controlled 
airspace protection for aircraft 
executing the new standard instrument 
approach procedure. VOR/DME-A, at 
the Anson County Airport. The airport 
operating status is hereby changed from 
VFR to IFR. No objections were received 
from the Notice. 

Adoption of the Amendment 

Accordingly, Subpart G. § 71.181 (45 
FR 445) of Part 71 of the Federal 
Aviation Regulations (14 CFR 71) is 
amended, effective 0901 GMT. 

December 18.1980, by adding the 
following: 

Wadesboro, North Carolina 

That airspace extending upward from 700 
feet above the surface within a 0.5-mile 
radius of Anson County Airport (lat. 35°01'15" 
N., long. 80°04'45" W.); within 2.5 miles each 
side of the Sandhills, North Carolina. 
VORTAC 245* radial, extending from the 6.5- 
mile radius area to 20 miles southwest of the 
VORTAC. 

[Sec. 307(a) of the Federal Aviation Act of 
1958, as amended (49 U.S.C. 1348(a)) and Sec. 
8(c) of the Department of Transportation Act 
(49 U.S.C. 1855(c))) 


Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034, February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in East Point. Georgia, on October 
31.1980. 

George R. LaCaille, 

Acting Director, Southern Region. 

(FR Doc. 80-35003 Filed 11-1S-60; 8.45 om| 

BILLING CODE 4910-13-M 


14 CFR Part 97 

[Docket No. 21021; Arndt. No. 11771 

Standard Instrument Approach 
Procedures; Miscellaneous 
Amendments 

agency: Federal Aviation 
Administration (FAA), DOT. 

action: Final rule. 

summary: This amendment establishes, 
amends, suspends, or revokes Standard 
Instrument Approach Procedures 
(SIAPs) for operations at certain 
airports. These regulatory actions are 
needed because of the adoption of new 
or revised criteria, or because of 
changes occurring in the National 
Airspace System, such as the 
commissioning of new navigational 
facilities, addition of new obstacles, or 
changes in air traffic requirements. 
These changes are designed to provide 
safe and efficient use of the navigable 
airspace and to promote safe flight 
operations under instrument flight rules 
at the affected airports. 

dates: An effective date for each SIAP 
is specified in the amendatory 
provisions. 

addresses: Availability of matters 
incorporated by reference in the 
amendment is as follows: 

For Examination — 

1. FAA Rules Docket, FAA 
Headquarters Building, 800 
Independence Avenue, SW.. 
Washington, D.C. 20591; 

2. The FAA Regional Office of the 
region in which the affected airport is 
located; or 

3. The Flight Inspection Field Office 
which originated the SLAP. 


For Purchase — 

Individual SIAP copies may be 
obtained from: 

1. FAA Public Information Center 
(APA-430), FAA Headquarters Building, 
800 Independence Avenue, SW„ 
Washington, D.C. 20591; or 

2. The FAA Regional Office of the 
region in which the affected airport is 
located. 

By Subscription — 

Copies of all SIAPs, mailed once 
every 2 weeks, may be ordered from 
Superintendent of Documents, U.S. 
Government Printing Office, 

Washington, D.C. 20402. The annual 
subscription price is $135.00. 

FOR FURTHER INFORMATION CONTACT: 
Donald K. Funai, Flight Procedures and 
Airspace Branch (AFO-730), Aircraft 
Programs Division, Office of Flight 
Operations, Federal Aviation 
Administration, 800 Independence 
Avenue, SW.. Washington, D.C. 20591; 
telephone (202) 426-8277. 
SUPPLEMENTARY INFORMATION: This 
amendment to Part 97 of the Federal 
Aviation Regulations (14 CFR Part 97) 
prescribes new, amended, suspended, or 
revoked Standard Instrument Approach 
Procedures (SIAPs). The complete 
regulatory description of each SIAP is 
contained in official FAA form 
documents which are incorporated by 
reference in this amendment under 5 
U.S.C. 5 552(a). 1 CFR Part 51. and 
§ 97.20 of the Federal Aviation 
Regulations (FARs). The applicable FAA 
Forms are identified as FAA Forms 
8260-3, 8260-4 and 8260-5. Materials 
incorporated by reference are available 
for examination or purchase as stated 
above. 

The large number of SIAPs, their 
complex nature, and the need for a 
special format make their verbatim 
publication in the Federal Register 
expensive and impractical. Further, 
airmen do not use the regulatory text of 
the SIAPs. but refer to their graphic 
depiction on charts printed by 
publishers of aeronautical materials. 
Thus, the advantages of incorporation 
by reference are realized and 
publication of the complete description 
of each SIAP contained in FAA form 
document is unnecessary. The 
provisions of this amendment state the 
affected CFR (and FAR) sections, with 
the types and effective dates of the 
SIAPs. This amendment also identifies 
the airport, its location, the procedure 
identification and the amendment 
number. 

This amendment to Part 97 is effective 
on the date of publication and contains 
separate SIAPs which have compliance 
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dates stated as effective dates based on 
related changes in the National 
Airspace System or the application of 
new or revised criteria. Some S1AP 
amendments may have been previously 
issued by the FAA in a National Flight 
Data Center (FDC) Notice to Airmen 
(NOTAM) as an emergency action of 
immediate flight safety relating directing 
to published aeronautical charts. The 
circumstances which created the need 
for some SIAP amendments may require 
making them effective in less than 30 
days. For the remaining SIAPs, an 
effective date at least 30 days after 
publication is provided. 

Further, the SIAPs contained in this 
amendment are based on the criteria 
contained in the U.S. Standard for 
Terminal Instrument Approach 
Procedures (TERPs). In developing these 
SIAPs, the TERPS criteria were applied 
to the conditions existing or anticipated 
at the affected airports. Because of the 
close and immediate relationship 
between these SIAPs and safety in air 
commerce, I find that notice and public 
procedure before adopting these SLAPs 
is unnecessary, impracticable, or 
contrary to the public interest and, 
where applicable, that good cause exists 
for making some SIAPs effective in less 
than 30 days. 

Adoption of the Amendment 

Accordingly, pursuant to the authority 
delegated to me, Part 97 of the Federal ' 
Aviation Regulations (14 CFR Part 97) is 
amended by establishing, amending, 
suspending, or revoking Standard 
Instrument Approach Procedures, 
effective at 0901 G.m.t. on the dates 
specified, as follows: 

1. By amending § 97.23 VOR-VOR/ 
DME SIAPs identified as follows: 

* * * Effective December 25,1980 

Huntsville, AL—Huntsville-Madison County 
Jetport Carl T. Jones Field. VOR-A, Amdt. 

9 

Montgomery, AL—Dannelly Field, VOR-A, 
Original 

Montgomery. AL—Dannelly Field, VOR Rwy 
33. Amdt. 18. cancelled 
Galena. AK—Galena, VOR Rwy 25, Amdt. 7 
Soldotna. AK—Soldotna, VOR-A, Amdt. 4 
Placerville, CA—Placerville. VOR-A. 

Original 

Washington. DC—Dulles Inti, VOR/DME or 
TACAN Rwy 12. Amdt. 4 
Melbourne, FL—Melbourne Regional. VOR 
Rwy 9. Amdt. 14 

Melbourne. FL—Melbourne Regional. VOR 
Rwy 27, Amdt. 8 

Brunswick, GA—Glynco Jetport, VOR/DME- 
B. Amdt. 3 

Honolulu. HI—Honolulu Inti. VOR or TACAN 
Rwy 8L. Amdt. 15 

Honolulu. HI—Honolulu Inti. VOR or TACAN 
Rwy 8R. Amdt. 2 

Uhue. HI—Lihue. VOR or TACAN-B. Amdt. 2 


Lihue, HI—Uhue. VOR/DME or TACAN-A, 
Amdt. 5 

Lihue, HI—Lihue, VOR/DME or TACAN Rwy 
21. Amdt. 1 

Canton. IL—Ingersoll, VOR-A. Amdt. 4 
Vandalia, IL—Vandalia Muni, VOR Rwy 18. 
Amdt. 9 

Atchison. KS—Amelia Earhart, VOR/DME- 
A, Original 

Fort Leavenworth, KS—Sherman AAF, VOR- 
A, Original 

Hays. KS—Hays Muni. VOR/DME Rwy 16. 
Amdt. 1 

Detroit, Ml—Detroit City. VOR Rwy 33. 

Amdt. 20 

Gaylord. MI—Otsego County, VOR Rwy 9, 
Amdt. 1 

Gaylord, MI—Otsego County. VOR Rwy 27, 
Amdt. 1 

Lambertville, MI—Toledo Suburban. VOR-A. 
Amdt. 6 

Marshall, MN—Marshall Muni-Ryan Field, 
VOR Rwy 12, Amdt. 4 
Marshall, MN—Marshall Muni-Ryan Field. 

VOR/DME Rwy 30. Original 
Columbia, MS—Columbia-Marion County. 

VOR/DME Rwy 23, Amdt 2 
Hattiesburg, MS—Hattiesburg Muni. VOR 
Rwy 13, Amdt. 6 

Excelsior Springs. MO—Excelsior Springs 
Memorial, VOR Rwy 19, Original 
St. Louis, MO—Lambert-St. Louis Inti, VOR 
or TACAN Rwy 12L, Amdt. 9 
St. Louis, MO—Lambert-St Louis Inti, VOR 
or TACAN Rwy 12R, Amdt 19 
Tom River, NJ—Robert J. Miller Air Park, 
VOR Rwy 24. Amdt. 1 

Buffalo. NY—Buffalo Airpark, VOR Rwy 24, 
Amdt 4 

Endicott, NY—Tri-Cities, VOR-A. Amdt. 3 
Sidney, NY—Sidney Muni. VOR Rwy 25, 
Original 

Sidney. NY—Sidney Muni. VOR-A. Original, 
cancelled 

Sidney. NY—Sidney Muni. VOR/DME-B. 
Amdt 1 

Grand Forks. ND—Grand Forks Inti, VOR 
Rwy 17, Amdt. 1 

Grand Forks, ND—Grand Forks Inti, VOR 
Rwy 35, Amdt. 1 

Grand Forks. ND—Grand Forks Inti. VOR/ 
DME or TACAN Rwy 17, Amdt. 9 
Grand Forks, ND—Grand Forks Inti, VOR/ 
DME or TACAN Rwy 35, Amdt. 9 
Minot. ND—Minot Inti. VOR Rwy 8. Amdt. 9 
Minot, ND—Minot Inti. VOR Rwy 13. Amdt. 9 
Minot, ND—Minot Inti, VOR Rwy 26, Amdt. 
10 

Minot ND—Minot Inti. VOR Rwy 31, Amdt. 9 
Annville, PA—Millard. VOR/DME-A. 
Original 

Bradford. PA—Bradford Regional, VOR Rwy 
32, Amdt 3. cancelled 

Rapid City. SD—Rapid City Regional, VOR or 
TACAN Rwy 32, Amdt. 20 
Rapid City, SD—Rapid City Regional. VOR/ 
DME or TACAN Rwy 14. Amdt. 11 
Cro8sville. TN—Crossviile Memorial VOR/ 
DME-A, Amdt. 8 

Houston. TX—Houston Intercontinental. 

VOR/DME Rwy 14, Amdt 9 
Houston, TX—Houston Intercontinental. 

VOR/DME Rwy 32, Amdt. 8 
Lubbock. TX—Lubbock Inti. VOR/DME or 
TACAN Rwy 26, Amdt 7 
Leesburg. VA—Leesbuig Muni/Godfrey/ 
Field, VOR Rwy 35. Amdt. 4 


Winchester, VA—Winchester Muni, VOR-A. 
Original 

Winchester. VA—Winchester Muni, VOR-A, 
Amdt. 4, cancelled 

Winchester. VA—Winchester Muni. VOR/ 
DME-B, Amdt. 1, cancelled 
Martinsburg, WV—Eastern WV Regional 
Airport/Shepherd Field, VOR-A. Amdt. 5 

* * * Effective October 30, 1980 

Pembina. ND—Pembina Muni. VOR Rwy 33, 
Amdt. 1 

2. By amending § 97.25 SDF-LOC- 
LDA SIAPs identified as follows: 

* * * Effective December 25,1980 

Watsonville, CA—Watsonville Muni, LOC 
Rwy 1, Amdt. 1 

Melbourne, FL—Melbourne Regional. LOC 
BC Rwy 27. Amdt. 5 

Ocala, FL—Ocala Muni (Jim Taylor Field), 
LOC Rwy 36. Amdt. 1 

Honolulu, HI—Honolulu Inti. LDA/DME Rwy 
26L, Amdt. 1 

Somerset. KY—Somerset-Pulaski, SDF Rwy 4. 
Original 

Patterson, LA—Harry P. Williams Memorial. 

LOC/DME Rwy 23. Original 
Cumberland. MD—Cumberland Muni. LOC/ 
DME Rwy 23. Amdt. 1 
Jackspn, MS—Hawkins Field, LOC Rwy 16. 
Original 

St. Louis. MO—Lambert-St. Louis Inti, LOC 
BC Rwy 6, Amdt. 25 

St. Louis, MO—Lambert-St. Louis Inti. LDA/ 
DME-A. Original 

Grand Forks. ND—Grand Forks Inti. LOC BC 
Rwy 17. Amdt. 6 

Minot ND—Minot Inti, LOC BC Rwy 13. 
Amdt. 5 

San Juan. PR—Puerto Rico Inti, LOC BC Rwy 
25. Amdt. 6. cancelled 
Rapid City. SD—Rapid City Regional, LOC/ 
DME BC Rwy 14, Amdt. 8. cancelled 
Areola, TX—Arcola-Houston. LOC/DME 
Rwy 10. Original, cancelled 
Houston. TX—Arcola-Houston. LOC/DME 
Rwy 10, Original 

Martinsburg, WV—Eastern WV Regional 
Airport/Shepherd Field, LOC BC Rwy 8. 
Amdt. 1 

3. By amending § 97.27 NDB/ADF 
SIAPs identified as follows: 

* * * Effective December 25, 1980 

Huntsville. AL—Huntsville-Madison County 
Jetport Carl T. Jones Field. NDB Rwy 18R. 
Amdt. 9 

Dutch Harbor, AK—Dutch Harbor. NDB/ 
DME-B, Original, cancelled 
Unalaska, AK—Unalaska. NDB-A. Original 
Unalaska. AK—Unalaska. NDB/DME-B, 
Original 

Watsonville, CA—Watsonville Muni. NDB-B. 
Original 

Melbourne. FL—Melbourne Regional, NDB 
Rwy 9. Amdt. 9 

Sanford FL—Sanford. NDB Rwy 9. Amdt. 9 
Brunswick. GA—Glynco Jetport. NDB Rwy 7, 
Amdt. 5 

Honolulu. HI—Honolulu Inti, NDB Rwy 8L, 
Amdt. 14 

Canton. IL—Ingersoll. NDB Rwy 36. Amdt. 1 
Denison. IA—Denison Muni. NDB Rwy 30, 
Amdt. 2 
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Ida Grove, IA—Ida Grove Muni, NDB Rwy 
29, Arndt. 2 

Mapleton, LA—Mapleton Muni, NDB Rwy 20, 
Arndt. 1 

Yort Leavenworth, KS—Sherman AAF, NDB 
Rwy 33. Original 

Junction City. KS —Junction City Muni. NDB- 
B. Original 

Topeka. KS—Forbes Field, NDB Rwy 13. 
Amdt. 2 

Topeka, KS—Forbes Field, NDB Rwy 31, 
Amdt. 4 

Somerset, KY—Somerset-Pulaski County, 
NDB Rwy 4, Original 

Cumberland. MD—Cumberland Muni, NDB- 
A, Amdt. 4 

Gaylord, Ml—Otsego County, NDB Rwy 9, 
Amdt. 2 

Hattiesburg, MS—Hattiesburg Muni. NDB 
Rwy 13, AmdL 7 

Jackson. MS—Hawkins Field. NDB Rwy 16, 
Original 

Jackson, MS—Hawkins Field, NDB-B Amdt. 
12, cancelled 

St. Louis. MO—Lamberl-St. Louis Inti, NDB 
Rwy 12R, Amdt. 10 

St. Louis, MO—Lambert-St. Louis Inti, NDB 
Rwy 24, Amdt. 33 

Chappell. NE—Chappell Muni. NDB Rwy 30, 
Original 

Imperial, NE—Imperial Muni, NDB Rwy 31, 
Original 

Mocksville. NC—Twin Lakes, NDB Rwy 9. 
Original 

Elk City. OK—Elk City Muni. NDB Rwy 17. 
Amdt. 2 

Coatesville. PA—Chester County G. O. 

Carlson. NDB Rwy 11, Amdt. 6 
Providence. R1—Theodore Francis Green 
State, NDB Rwy 5R, Amdt. 11 
Greenville, SC—Greenville-Downtown, NDB 
Rwy 36. Amdt. 18 

Sumter, SC—Sumter Muni. NDB Rwy 22, 
Amdt. 1 

Sparta, TN—Sparta-White County, NDB Rwy 
3. Original 

Sparta, TN—Sparta-White County, NDB Rwy 

3. Amdt. 2. cancelled 

Brownsville, TX—Brownsville Inti, NDB Rwy 
13R, Amdt. 10 

Bridgewater, VA—Bridgewater Air Park, f 

NDB-A. Amdt. 3 

Luray, VA—Luray Caverns, NDB-A, Amdt. 3 
Staunton-Waynesboro-Harrisonburg, VA— 
Shenandoah Valley, NDB Rwy 4. Amdt. 6 
Petersburg. WV—Grant County. NDB-A. 
Amdt. 1 

London. OH—Madison County, NDB Rwy 8, 
Original 

* * * Effective October 30. 1980 

St. Paul Island. AK—St. Paul Island. NDB-3 
Rwy 36. Amdt. 1 

4. By amending § 97.29 ILS-MLS 
SIAPs identified as follows: 

* * * Effective December 25. 1900 

Huntsville. AL—I luntsville-Madison County 
Jetport Carl T. Jones Field, ILS Rwy 18R, 
Amdt. 14 

Huntsville, AL—Huntsville-Madison County 
Jetport Carl T. Jones Field, ILS Rwy 36L, 
Amdt. 1 

Washington. DC—Dulles Inti. ILS Rwy 12, 
Amdt. 1 


Melbourne, FL—Melbourne Regional. ILS 
Rwy 9. Amdt. 5 

Brunswick. GA—Glynco Jetport, ILS Rwy 7. 
Amdt. 3 

Honolulu, HI—Honolulu Inti, ILS Rwy 4R, 
Amdt. 7 

Honolulu. HI—Honolulu Inti, ILS Rwy 8L, 
Amdt. 14 

Kailua-Kona, HI—Ke-ahole, ILS/DME Rwy 
17, Amdt. 5 

Topeka, KS—Forbes Field. ILS Rwy 31. Amdt. 

4 

Detroit, MI—Detroit City, ILS Rwy 33, Amdt. 

6 

St. Louis. MO—Lambert-St. Louis Inti. ILS 
Rwy 12R, Amdt. 15 

St. Louis, MO—Lambert-St. Louis Inti, ILS 
Rwy 24, Amdt. 38 

St. Louis, MO—Lambert-St. Louis Inti, ILS 
Rwy 30L, Amdt. 5 

Grand Forks, ND—Grand Forks Inti, ILS Rwy 
35. Amdt. 5 

Minot. ND—Minot Inti, ILS Rwy 31. Amdt. 5 
Coatesville, PA—Chester County G. O. 

Carlson. ILS Rwy 29. Amdt. 1 
Coatesville. PA—G. O. Carlson Chester 
County, MLS Rwy 11, (Interim), Amdt. 1, 
cancelled 

Providence. R1—Theodore Francis Green 
State. ILS Rwy 5R. Amdt. 9 
Greenville, SC—Greenville-Downtown, ILS 
Rwy 38, Amdt. 23 

Rapid City, SD—Rapid City Regional, ILS 
Rwy 32, Amdt. 11 

Brownsville. TX—Brownsville Inti, ILS Rwy 
13R. Amdt. 7 

Houston. TX—Houston Intercontinental. ILS 
Rwy 14, Amdt. 6 

Houston, TX—Houston Intercontinental, ILS 
Rwy 32, Amdt. 2 

Staunton-Waynesboro-Harrisonburg, VA— 
Shenandoah Valley, ILS Rwy 4, Amdt. 4 
Martinsburg. WV—Eastern WV Regional/ 
Shepherd Field, ILS Rwy 26, Amdt. 1 

# # # Effective November 27, 1980 

Chino. CA—Chino, ILS Rwy 26, Original 

# # Effective October 25,1980 

Covington, KY—Greater Cincinnati Inti, ILS 
Rwy 18, Amdt. 13 

Covington, KY—Greater Cincinnati Inti. ILS 
Rwy 36. AmdL 29 

5. By Amending § 97.31 RADAR SIAPs 
identified as follows: 

# * # Effective December 25, 1980 

Huntsville, AL—Huntsville-Madison County 
Jetport-Carl T. Jones Field, RADAR-1, 
Amdt. 4 

Galena, AK—Galena. RADAR-1, Amdt. 5 
Honolulu, HI—Honolulu Inti, RADAR-1, 
Amdt. 12. cancelled 
St. Louis, MO—Lambert-St. Louis Inti, 
RADAR-1, Amdt. 25 

Toledo, OH—Toledo Express, RADAR-1, 
Amdt. 11 

Youngstown, OH—Youngstown Muni, 
RADAR-1, Amdt. 7 

Greenville. SC—Greenville-Downtown, 
RADAR-1, AmdL 12 

Sumter, SC—Sumter Muni, RADAR-1, Amdt. 

5 

6. By amending § 97.33 RNAV SIAPs 
identified as follows: 


# # * Effective December 25, 1980 

Washington, DC—Dulles Inti, RNAV Rwy 12, 
AmdL 6 

Washington, DC—Dulles Inti, RNAV Rwy 
19R. Amdt. 4 

Brunswick, GA—Glynco Jetport, RNAV Rwy 
7. Amdt. 1 

Brunswick, GA—Glynco Jetport. RNAV Rwy 
25, Amdt. 1 

Atchinson, KS—Amelia Earhart, RNAV Rwy 
16, Original 

St. Louis, MO—Lambert-St. Louis Inti, RNAV 
Rwy 30L, Amdt. 7 

Waxhaw. NC—Jaars-Townsend. RNAV Rwy 
4, Original 

Elk City. OK—Elk City Muni, RNAV Rwy 17, 
Original 

Pawtucket, RI—North Central State, RNAV 
Rwy 5, Amdt. 1 

Areola, TX—Arcola-Houston. RNAV Rwy 10. 
Original, cancelled 

Areola, TX—Arcola-Houston, RNAV Rwy 28, 
Original, cancelled 
Dallas. TX—Addison. RNAV Rwy 33. 

Original 

Houston, TX—Arcola-Houston, RNAV Rwy 
10, Original 

Houston. TX—Arcola-Houston. RNAV Rwy 
28. Original 

Houston. TX—Houston Intercontinental. 

RNAV Rwy 14, Amdt. 4, cancelled 
Houston. TX—Houston Intercontinental. 

RNAV Rwy 26, Amdt. 3, cancelled 
Houston. TX—Houston Intercontinental. 

RNAV Rwy 32. Amdt. 5. cancelled 
Leesburg, VA—Leesburg Muni/Godfrey/ 
Field, RNAV Rwy 17, Amdt. 6 
Winchester VA—Winchester Muni, RNAV 
Rwy 14, Original, cancelled 
Winchester VA—Winchester Muni, RNAV 
Rwy 14. Original, (FAC IDENT EEY) 
Winchester VA—Winchester Muni, RNAV 
Rwy 32, Original, cancelled 
Winchester VA—Winchester Muni, RNAV 
Rwy 32, Original, (FAC IDENT EEY) 

(Secs. 307, 313(a), 601, and 1110, Federal 
Aviation Act of 1958 (49 U.S.C. §§ 1348, 
1354(a), §§ 1421, and 1510); Sec. 6(c), 
Department of Transportation Act (49 U.S.C. 

§ 1655(c)); and 14 CFR 11.49(b)(3)) 

Note.—The FAA has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044. as 
implemented by DOT Regulatory Policies and 
Procedures (44 FR 11034; February 26,1979). 
Since this regulatory action involves an 
established body of technical requirements 
for which frequent and routine amendments 
are necessary to keep them operationally 
current and promote safe flight operations, 
the antiepated impact is so minima) that this 
action does not warrant preparation of a 
regulatory evaluation. 

Issued in Washington, D.C. on November 7, 
1980. 

John S. Kern, 

Chief Aircraft Programs Division. 

Notes.—The incorporation by reference in 
the preceding document was approved by the 
Director of the Federal Register on May 12. 
1969. 

|FR Doc 80-35801 Filed 11-10-80; 8:45 am| 
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DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

15 CFR Part 970 

Deep Seabed Mining Regulations 
Affecting Pre-Enactment Explorers 

agency: National Oceanic and 
Atmospheric Administration, U.S. 
Department of Commerce. 
action: Interim regulations. 

summary: The National Oceanic and 
Atmospheric Administration (NOAA) 
issues regulations to assist the agency in 
implementing the provisions of the Deep 
Seabed Hard Mineral Resources Act, 
Pub. L. 96-283 (the Act), regarding 
exploration activities of United States 
citizens who commenced such activities 
prior to June 28,1980. NOAA seeks 
public comment on the regulations. 

The Act prohibits any United States 
citizen from engaging in exploration for 
deep seabed hard mineral resources 
without an exploration license. 

However, the Act exempts from this 
prohibition United States citizens who 
commenced exploration before its 
enactment and allows them to continue 
exploration without a license under 
certain circumstances until a final 
determination is made on their 
applications for licenses. 

Determinations on issuance of licenses 
probably would occur about twenty- 
seven months from the date of 
publication of these regulations. 

These regulations seek information for 
NOAA to identify which United States 
citizens claim to be entitled to the 
exemption. They also will assist NOAA 
in carrying out its responsibility to issue 
emergency orders in the event that such 
orders are necessary to prevent a 
significant adverse effect on the 
environment. Filing notice under these 
regulations will neither constitute an 
application for an exploration license 
nor establish a priority of right to a site. 

dates: 1 . The regulations are effective 
November 20,1980. 

2. Comments must be submitted in 
writing on or before January 19,1981. 

3. A public hearing concerning these 
regulations will be held at 9:00 a.m. on 
December 17,1980. 

addresses: Comments should be 
mailed to: Office of Ocean Minerals and 
Energy, National Oceanic and 
Atmospheric Administration, Page 
Building 1, Suite 410, 2001 Wisconsin 
Avenue, NW., Washington, D.C. 20235. 

The public hearing will be held at 
Room 4830, Department of Commerce, 


14th and Constitution Avenue, NW., 
Washington, D.C. 20235. 

FOR FURTHER INFORMATION CONTACT: 

Brian J. Hoyle, Office of Ocean Minerals 
and Energy, National Oceanic and 
Atmospheric Administration. Page 
Building 1, Suite 410, 2001 Wisconsin 
Avenue, NW. Washington, D.C. 20235, 
Telephone: (202) 653-7696. 

SUPPLEMENTARY INFORMATION: The 

regulations seek to provide NOAA with 
information necessary to implement the 
provisions of the Deep Seabed Hard 
Mineral Resources Act, Pub. L. 96-283 
(the Act), pertaining to the exploration 
activities of United States citizens 
commenced prior to enactment of the 
Act. Section 101 of the Act prohibits 
United States citizens from engaging in 
exploration or commercial recovery for 
hard mineral resources of the deep 
seabed without an exploration license or 
commercial recovery permit. However, 
the Act exempts from this prohibition 
those United States citizens who 
engaged in exploration activities prior to 
enactment of the Act on June 28,1980, 
and who intend to apply under the Act 
for a license. Such citizens are allowed 
to continue exploration activities until a 
final determination is made by NOAA 
on their license applications, which must 
be submitted within a reasonable time, 
as specified by NOAA, after the 
regulations implementing the application 
process are promulgated. Because those 
regulations are not expected to become 
final until after September 21,1981, the 
first applications will not be accepted 
until sometime thereafter. The Act 
provides for an application review 
process that will require approximately 
fifteen months. This means that 
exploration activities may take place 
under the exemption of Section 101(b) of 
the Act for approximately two years 
following the date of publication of 
these regulations. 

In the meantime, United States 
citizens who engaged in exploration 
prior to enactment of the Act seek a 
means to demonstrate entitlement to 
this exemption. Furthermore, NOAA 
must be prepared to issue emergency 
orders in the event that their exploration 
activities create a significant adverse 
effect on the environment. The 
information will also assist NOAA in 
preparing for the reciprocating states 
regime called for under Section 118 of 
the Act. In addition, the information 
attained through these regulations will 
assist NOAA in developing the general 
regulations pertaining to the provisions 
of the Act regarding applications of pre- 
enactment explorers. Because the draft 
general regulation must be published 
during March 1981, NOAA needs the 


information contained in the notice of 
pre-enactment exploration by February 
1,1981. The present regulations: 

(a) encourage notice to NOAA by 
February 1,1981. by United States 
citizens who engaged in exploration for 
deep seabed hard mineral resources 
prior to June 28,1980, including a 
general description of those activities; 

(b) require notice to NOAA of each 
future pre-license exploration voyage; 

(c) require a report to NOAA of any 
environmental data acquired on a future 
exploration voyage; 

(d) provide for issuance of emergency 
orders to implement the environmental 
protection provision of Section 101(b)(2) 
of the Act; and 

(e) provide for the protection of 
proprietary information, trade secrets, 
and confidential commercial or financial 
information. 

Notice under these regulations will 
not constitute an application for a 
license or permit and will not establish 
any priority of right to any site. 

Environmental Impact Statement. 
NOAA has determined that this action 
does not constitute a major Federal 
action significantly affecting the quality 
of the human environment. Therefore, 
no environmental impact statement has 
been prepared. A negative 
determination is on file with NOAA. 

NOAA has considered the types of 
activities that will be carried out under 
the statutory exemption. Few have 
potential for significant adverse impact. 
The principal activities that will be 
conducted include exploration voyages 
using underwater television equipment, 
side scan sonar, grab-samplers and 
core-samplers. Other activities, such as 
at-sea testing of the mining collector, 
pipe string, and lift system, which may 
be undertaken before the end of the 
interim exemption period, have a greater 
potential for environmental impact. 
Accordingly, we will be requiring 
information from explorers which will 
alert us to any potentially significant 
adverse effects and also assist our 
supporting environmental research 
program. We do not expect, however, 
given the size and scope of the activities 
involved and information currently 
available from NOAA observations 
during the Deep Ocean Mining 
Environmental Study, that significant 
adverse effect is likely to occur. 

Classification . NOAA has determined 
that these regulations are not significant 
within the meaning of E.0.12044 and 
NOAA Directives Manual 21-24. NOAA 
has determined that a Regulatory 
Analysis is not needed for these 
regulations. 

Regulatory Flexibility Analysis. 
NOAA has determined that these 
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regulations will not have a significant 
economic impact on a substantial 
number of small entities within the 
meaning of Pub. L. 96-354. Because the 
persons subject to these regulations are 
known to be major multinational 
corporations or subsidaires and 
affiliates thereof, we do not anticipate 
any but incidental effects on small 
businesses. No regulatory flexibility 
analysis is required for these 
regulations. 

Effective Date. Because NOAA has 
knowledge that United States citizens 
have conducted exploration activities in 
the past and knowledge that they may 
continue exploration activities under the 
statutory exemption within the next 
sixty days, it is in the public interest for 
these regulations to be made effective 
immediately to implement promptly 
NOAA’s statutory responsibilities to 
prevent a significant adverse effect on 
the environment. 

Accordingly, NOAA finds that good 
cause exists under 5 U.S.C. 553(b) and 

(d) to waive advance notice and public 
procedures and to make these 
regulations effective immediately upon 
publication in the Federal Register. 
NOAA will, however, afford an 
opportunity for interested persons to 
present views and comments as set forth 
in the "Dates” section of this preamble, 
before this rule is adopted in final form. 

Accordingly, a new 15 CFR Part 970 is 
promulgated. The text of these 
regulations follows. 

Dated: November 16,1980. 

James P. Walsh, 

Acting Administrator. National Oceanic and 
A tmospheric Administration. 

PART 970—DEEP SEABED MINING 
REGULATIONS AFFECTING PRE¬ 
ENACTMENT EXPLORERS 

Subparts A—W [Reserved for general 
seabed mining regulations] 

Subpart X—Pre-enactment Exploration 

Secs. 

970.2401 Definitions. 

970.2402 Notice of Pre-enactment 
Exploration. 

Subpart Y—Pre-license Exploration 

970.2501 Notice or Pre-license Exploration 
Voyages. 

970.2502 Post Voyage Report. 

970.2503 Suspension of Exploration 
Activities. 

Subpart Z—Miscellaneous 

970.2601 Additional Information. 

970.2602 Confidential Treatment of 
Information Submitted. 

Authority: 30 U.S.C. 1411,1468 


Subpart X—Pre-enactment Exploration 

§970.2401 Definitions. 

As used in Subparts X, Y and Z of this 
Part, the following terms mean: 

(a) "Act” means the Deep Seabed 
Hard Minerals Resources Act, (Pub. L. 
96-283; 94 Stat. 553; 30 U.S.C. 1401 et 
seq.); 

(b) "Administrator” means the 
Administrator of the National Oceanic 
and Atmospheric Administration, or a 
designee; 

(c) "Controlling interest,” for purposes 
of paragraph (g)(3) of this section, means 
a direct or indirect legal or beneficial 
interest in or influence over another 
person arising through ownership of 
capital stock, interlocking directorates 
or officers, contractual relations, or 
similar means, which substantially 
affect the independent business 
behavior of such person; 

(d) "Engage in exploration” means: 

(1) To cause or authorize exploration 
to occur, including but not limited to a 
person's actions as a sponsor, principal, 
or purchaser of exploration services; or 

(2) To conduct exploration on behalf 
of a person described in paragraph 
(d)(1); 

(e) "Exploration” means— 

(1) Any at-sea observation and 
evaluation activity which has, as its 
objective, the establishment and 
documentation of— 

(1) The nature, shape, concentration, 
location, and tenor of a hard mineral 
resource; and 

(ii) The environmental, technical, and 
other appropriate factors which must be 
taken into account to achieve 
commercial recovery, and 

(2) The taking from the deep seabed of 
such quantities of any hard mineral 
resource as are necessary for the design, 
fabrication, and testing of equipment 
which is intended to be used in the 
commercial recovery and processing of 
such resource; 

(f) "Person” means any United States 
citizen, any individual, and any 
corporation, partnership, joint venture, 
association, or other entity organized or 
existing under the laws of any nation; 

(g) "United States citizen” or "citizen” 
means: 

(1) Any individual who is a citizen of 
the United States; 

(2) Any corporation, partnership, joint 
venture, association, or other entity 
organized or existing under the laws of 
the United States; and 

(3) Any corporation, partnership, joint 
venture, association, or other entity 
(whether organized or existing under the 
laws of any of the United States or a 
foreign nation) if the controlling interest 
in such entity is held by an individual or 


entity described in paragraph (g)(1) or 
(g)(2). 

§ 970.2402 Notice of Pre-enactment 
Exploration. 

(a) General. NOAA encourages any 
United States citizen who engaged in 
exploration for deep seabed hard 
mineral resources before June 28,1980, 
to file not later than February 1,1981, a 
written notice with the Administrator, in 
care of: The Director, Office of Ocean 
Minerals and Energy, National Oceanic 
and Atmospheric Administration, 
Department of Commerce. Page Building 
1, Suite 410, 2001 Wisconsin Avenue. 
NW., Washington, D.C. 20235. Such 
notice shall not constitute an application 
for a license or permit and shall not 
confer or confirm any priority of right to 
any site. 

(b) Content of Pre-Enactment 
Exploration Notice. If a notice of 
exploration commenced prior to June 28, 
1980, is filed pursuant to paragraph (a) it 
should be in writing and include the 
following: 

(1) Names, addresses, and telephone 
numbers of the United States citizens 
responsible for exploration operations to 
whom notices and orders are to be 
delivered; 

(2) A description of the citizen or 
citizens engaging in such exploration 
including: 

(i) Whether the citizen is a natural 
person, partnership, corporation, joint 
venture, or other form of association; 

(ii) The state of incorporation of state 
in which the partnership or other 
business entity is registered; 

(iii) The name of registered agent and 
places of business; 

(iv) Certification of essential and non- 
proprietary provisions in articles of 
incorporation, charter, or articles of 
association; and 

(v) Membership of the association, 
partnership, or joint venture, including 
information about the participation of 
partners and joint venturers, and/or 
ownership of stock. 

(3) A general description of the 
exploration activities conducted prior to 
June 28,1980, including: 

(i) The approximate date that the 
citizen, or predecessor in interest, 
commenced exploration activities; 

(ii) A general estimate of expenditures 
made on the exploration program prior 
to June 28,1980; 

(iii) A statement of whether the citizen 
intends to file an application for an 
exploration license pursuant to section 
101(b)(1)(A) of the Act after NOAA 
issues regulations implementing section 
103(a) of the Act; and 

(iv) A statement of whether the citizen 
intends to continue to engage in 
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exploration as allowed by section 101(b) 
of the Act, pending a final determination 
on his application for an exploration 

license. 

(c) Exclusion of location information. 
The information submitted in the notice 
of pre-enactment exploration required 
by this section shall not include the 
location of past or future exploration or 
prospective mine sites. 

Subpart Y—Pre-license Exploration 

§ 970.2501 Notice of Pre-license 
Exploration Voyages. 

(a) General. Any United States citizen 
who schedules an exploration voyage to 
begin after November 20,1980 shall file 
written notice with the Administrator 
which sets out: 

(1) The name, address and telephone 
number of the citizen; 

(2) The anticipated date of 
commencement of the voyage and its 
planned duration; 

(3) The exploration activities to be 
carried out on the voyage, including a 
general description of the equipment 
and methods to be used, and an 
estimate of the anticipated extent of 
seabed disturbance and effluent 
discharge; and 

(4) If the U.S. citizen has not filed a 
notice of pre-enactment exploration in 
accordance with § 970.2402. the 
information specified in § 970.2402(b). 

(b) When and Where to File Notice of 
Future Exploration 

( 1 ) When. 

(1) Except as allowed in paragraph 
(b)(2) of this section, the notice required 
by paragraph (a) of this section must be 
filed not later than 45 days prior to the 
date on which the exploration voyage is 
scheduled to begin. 

(ii) With respect to filing of the 
information referred to in paragraph 
(a)(4) of this section, the filing dates 
specified in paragraph (b) of this section 
shall prevail over the date specified in 
§ 970.2402(a). 

(2) Exception. If an exploration 
voyage is scheduled to begin before 
January 5,1981, the notice required by 
paragraph (a) must be filed on or before 
December 22,1980. 

(3) Where . The notice required by 
paragraph (a) of this section must be 
filed in writing with the Administrator, 
at the address specified in § 970.2402(a) 
of this Part. 

§ 970.2502 Post Voyage Report. 

Within 30 days of the conclusion of 
each exploration voyage, the United 
States citizen engaging in the voyage 
shall submit to NOAA a report 
containing any environmental data or 


information obtained during that 
voyage. 

§ 970.2503 Suspension of Exploration 
Activities. 

(a) The Administrator may issue an 
emergency order, either in writing or 
orally with written confirmation, 
requiring the immediate suspension of 
exploration activities or any particular 
exploration activity when, in his 
judgment, immediate suspension of such 
activity or activities is necessary to 
prevent a significant adverse effect on 
the environment. Upon receipt of notice 
of the emergency order, the United 
States citizen engaged in the exploration 
shall immediately cease the activity that 
is the subject of the emergency order. 
During any suspension NOAA will 
consult with the citizen engaged in the 
activity suspended concerning 
appropriate measures to remove the 
cause of suspension. A suspension may 
be rescinded at any time by written 
notice from the Administrator upon 
presentation of satisfactory evidence by 
the citizen that the activity will no 
longer threaten a significant adverse 
effect on the environment. 

Subpart Z— Miscellaneous 

§ 970.2601 Additional Information. 

Any United States citizen filing notice 
under § 970.2402 or § 970.2501 of this 
Part shall provide such additional 
information as the Administrator may 
require as necessary and appropriate to 
implement Section 101 of the Act. 

§ 970.2602 Confidential Treatment of 
Information Submitted. 

(a) Purpose. This section provides a 
procedure by which persons submitting 
information pursuant to this Part may 
request that certain information not be 
subject to public disclosure. 

(b) Written requests for confidential 
treatment. 

(1) Any person who submits any 
information pursuant to 15 CFR Part 970, 
which information is considered by him 
to be a trade secret, or commercial or 
financial information which is privileged 
or confidential, may request that the 
information be afforded confidential 
treatment. 

(2) Requests for confidential treatment 
of information must be in writing and 
must be submitted at the time of 
submission of the information. 
Information subject to the request must 
be segregated from information for 
which confidential treatment is not 
being requested, and each page (or 
segregable portion of each page) subject 
to the request must be clearly marked 
with the legend “Confidential Treatment 
Requested.” Where this marking proves 


impracticable, a cover sheet containing 
the legend must be securely attached to 
the compilation of information. 

(c) Substantiation of request for 
confidential treatment. 

(1) Any request for confidential 
treatment must include a statement of 
the basis for believing that the 
information is deserving of confidential 
treatment which addresses the issues 
relevant to a determination whether the 
information is a trade secret, or 
commercial or financial information 
which is privileged or confidential. 

(2) Issues addressed should include: 

(i) The commercial or financial nature 
of the information; 

(ii) The nature of the competitive 
advantage enjoyed as a result of 
possession of the information; 

(iii) The nature of the competitive 
harm which would result from public 
disclosure of the information; 

(iv) The extent to which the 
information has been disseminated to 
employees and contractors of the person 
submitting the information; 

(v) The extent to which persons other 
than the person submitting the 
information possess, or have access to, 
the same information; and 

(vi) The nature of the measures taken 
to protect the information from 
disclosure. 

(3) No determination as to whether 
confidential treatment is warranted will 
be made until a request for disclosure of 
the information is made pursuant to this 
section. 

(d) Requests for Disclosure. 

(1) Any request for disclosure of 
information submitted pursuant to this 
Part shall be made in accordance with 
the requirements of 15 CFR Part 903. 

(2) Upon receipt of a request for 
disclosure, the Administrator will 
determine, in consultation with the 
NOAA Office of General Counsel, 
whether confidential treatment is 
warranted. If the Administrator 
determines that confidential treatment is 
not warranted, he will promptly notify 
the person requesting confidential 
treatment. Such notice shall be given by 
telephone, telegraph or express mail. No 
information subject to the request for 
confidential treatment will be released 
until the expiration of 10 calendar days 
from the date of issuance of such notice. 
In all other respects, requests for 
records containing information 
submitted pursuant to this Part will be 
handled in accordance with 15 CFR Part 
903. 

IKK D*»c. 80-30285 Filed 11-19-80; 8:45 um| 
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DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18CFR Part 271 

(Docket No. RM80-21; Order No. 108] 

Sales of Natural Gas Made Under the 
Natural Gas Policy Act of 1978 
(Sections 110,105 and 106(b)) That are 
Sales of Intrastate Gas 

November 14.1980. 

agency: Federal Energy Regulatory 
Commission, DOE. 
action: Final rule. 

summary: By this rule, the Commission 
amends its regulations to provide that, 
for sales of natural gas made under the 
Natural Gas Policy Act of 1978 that are 
sales of intrastate gas, the maximum 
lawful prices provided for under 
sections 105 and 106(b) of the Act are 
presumed to compensate sellers for all 
State severance taxes that were in effect 
by operation of State law as of 
November 9.1978. The regulations are 
also amended to permit an add-on for 
’increases of State severance taxes 
brought about by changes made in State 
law after November 9,1978. Finally, the 
regulations have been amended as to 
the definitions of the terms “contract 
price” and "price under the terms of the 
existing contract." These changes are 
being made after comment on the 
Proposed Rule noticed January 18,1980 
(45 FR 5747 (Jan. 24,1980)) under this 
docket. 

effective date: The regulations are to 
apply for deliveries made on or after 
January 1 , 1981. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Scott Koves, Office of the General 
Counsel. Federal Energy Regulatory 
Commission, Room 4016 G, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, (202) 357-8317. 

I. Introduction and Background. 

On January 18,1980, the Commission 
issued a Notice of Proposed Rulemaking 
in this docket (45 FR 5747, January 24, 
1980) in which it gave notice of a 
proposal to amend the interim 
regulations under section 110 of the 
Natural Gas Policy Act of 1978 (NGPA) 
(15 U.S.C. 3320) regarding the treatment 
of State severance taxes with respect to 
natural gas subject to section 105(b)(1) 
of the NGPA (15 U.S.C. 3315). This order 
amends 5 271.1102 to provide that, 
except in the case of State severance 
taxes increased by State law enacted 
after November 9.1978, sellers under 
existing and successor intrastate 
contracts subject to section 105 of the 


NGPA and intrastate rollover contracts 
subject to section 106(b) of the NGPA 
may not collect State severance taxes in 
addition to the maximum lawful price. 
These final rules also clarify the 
definitions of "contract price" and 
"price under the terms of the existing 
contract" at § 271.504 of the 
Commission’s regulations. 

Section 105 establishes ceiling prices 
for first sales under "existing intrastate 
contracts," and is implemented in 
Subpart E of Part 271 of the 
commission’s regulations (18 CFR 
271.501, et seq.).* * Section 271.502(a) of 
the regulations, which implements 
section 105(b)(1) of the NGPA, provides 
that if the "contract price" that was paid 
on November 9,1978, (or that would 
have been paid had deliveries occurred) 
was equal to or less than $2.06 per 
MMBtu, then the maximum lawful price 
is the lower of the section 102 maximum 
lawful or the "price under the terms of 
the existing contract" as those terms 
were in effect on November 9,1978. 
Section 271.501(b) of the regulations, 
which implements section 105(b)(2) of 
the NGPA, provides that if the contract 
price that was paid or that would have 
been paid on November 9,1978, 
exceeded $2.06 per MMBtu, the ceiling 
price is the higher of the contract price 
on that date escalated by an inflation 
factor or the section 102 ceiling price. 
Section 271.504 states that the terms 
"contract price" and "price under the 
terms of the existing contract" mean all 
proceeds paid by the purchaser 
inclusive of State severance taxes. 

Section 110(a)(1) of the NGPA, which 
is implemented in Subpart K of Part 271 
(18 CFR 271.1102), generally provides 
that the price for a first sale of natural 
gas shall not be considered to exceed 
the maximum lawful price applicable to 
the first sales of such natural gas if the 
first sale price exceeds the maximum 
lawful price to the extent necessary to 
recover State severance taxes 
attributable to the production of such 
natural gas and borne by the seller. 

In Order No. 68 the Commission 
examined the question of whether State 
severance taxes should not be included 
in the section 105 "contract price" in 
view of the statement of the Joint 
Conference Report that "all ceiling 
prices under this Act are exclusive of 
State severance taxes borne by the 
seller." 2 It determined that they should 
not and stated that the further question 
"as to whether the seller may add the 


'Order No. 68, “Final Regulation* Under Sections 
105 and 106(b) of the Natural Gas Policy Act of 
1978." Docket No. RM80-14 (issued Jan. 18.1980) 45 
FR 5678 (]an. 24. 1900). 

*S. Rep. No. 95-1128, 95th Cong., 2d Scss. at 90 
(Aug. 18,1978). 


amount of any such taxes borne by him 
to the section 105 ceiling price under 
section 110 of the NGPA and under 
§ 271.1102 of the Commission’s 
regulations" would be addressed in this 
docket. 

In the Notice of Proposed Rulemaking 
issued in this docket, the Commission 
tentatively took the view that in most 
cases it should not extend the provisions 
of § 271.1102 to section 105(b)(1) 
because of an essential difference that it 
perceived between the nature of the 
section 105(b)(1) ceiling price and other 
maximum lawful prices in Title I of the 
NGPA. The Commission noted that, 
unlike other ceiling rates that are tied to 
a specific price established by Congress, 
each ceiling price under section 105(b)(1) 
is established by referring to the 
negotiated price contained in the 
intrastate contract that existed on 
November 9,1978. Noting that, 
"(sjeverance taxes are among many 
costs of providing service that a 
producer will take into consideration 
when he negotiates price terms," the 
Commission then states: 

However, in all cases, we believe it is 
reasonable to presume that when the seller 
negotiated the contract, he took into 
consideration the amount of severance tax 
for which he was to be liable. The total 
proceeds to be received under the contract, 
therefore, are presumably sufficient to repay 
the seller for all severance taxes he may be 
obligated to pay. Because the section 
105(b)(1) price is based on this consideration, 
it is our tentative view that no additional 
allowance under section 110 is necessary to 
allow the seller to “recover’* severance taxes 
paid by him because the seller is already 
recovering all such taxes in the proceeds he 
receives.* 

The Commission also expressed the 
tentative view that, to the extent a seller 
is constrained by section 105(b)(1) from 
collecting the full "price specified under 
the terms of his contract," the seller 
should be allowed to collect State 
severance taxes under the authority of 
section 110 in addition to the section 
105(b)(1) ceiling price. However, with 
respect to first sales subject to section 
105(b)(1)(A), the Commission proposed 
the following amendments to § 271.1102: 

(c) Under § 271.502(a) of Subpart E, the 
price under the terms of the contract (as 
those terms were in effect on November 8, 
1978) is deemed to be sufficient to recover 
State severance taxes (whether borne by the 
seller or reimbursed by the buyer). State 
severance taxes may not be recovered under 
this section except to the extent the price 
under the terms were in effect on November 


^Notice of Proposed Rulemaking. "Proposed 
Regulations Under Section 110 of the Natural Gas 
Policy Act of 1978.“ Docket No. RM80-21 (Jan. 18. 
1980) at 4-5. 45 FR 5747, 5748 (Jan. 24. 1980) 
(footnote omitted). 
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8, 1978, exceeds the maximum lawful price 
specified for new natural gas (Subpart B of 
Part 271) in Table I of § 271.101(a). 

These amendments were proposed to 
prevent sellers from collecting any 
amount representing a recovery of State 
severance taxes which could be 
presumed to be recovered in the total 
proceeds received under the terms of the 
existing intrastate contract. 

The Commission also explained that it 
viewed (again tentatively) section 
105(b)(2) differently from 105(b)(1). 
Although both sections relate to sales 
under existing intrastate contracts, the 
Commission believed that the pricing 
mechanism of section 105(b)(2) more 
closely resembles that of other sections 
of the NGPA. The Commission therefore 
did not propose any restriction in 
§ 271.1102 respecting the right of the 
seller to collect State severance taxes in 
addition to the section 105(b)(2) ceiling 
price. 

The Commission requested specific 
comments on the proposed rule and any 
issues arising out of its proposal 
including whether the prohibition 
against the collection of State severance 
taxes should be expanded to include all 
gas subject to sections 105(b)(1), 

105(b)(2), and 106(b) 4 of the NGPA. The 
Commission also requested comments 
respecting special treatment for 
increases in State severance taxes after 
November 9,1978, and the general 
relationship between sections 105, 

106(b), and 110. 

Written comments were due on or 
before February 19,1980. Twenty-four 
comments were filed. 5 In addition, the 


* Section 106(b) deals with first sales under 
“intrastate rollover contracts." The maximum 
lawful price under that section is the higher of the 
maximum price paid under the expired contract in 
the month in which the rollover occurs as escalated 
by an inflation factor or $1.00 per MMBtu escalated 
by an inflation factor from April 20.1977. Section 
106(b) is implemented in Subparl F of Part 271 (18 
CFH 271.001, etseq.). 

% The following companies filed comments on or 
before the due date: 

Corpus Christi Oil and Gas Company: 

Undersigned Producers, et a/. (Shell Oil Co., cl a/.); 
loint Undersigned Companies, el a/. (Tenneco Oil 
Co., et a/.); Champlin Petroleum Company: 
Northwest Arkansas Producers Group: 
Transcontinental Cas Pipe Line Corporation: United 
Texas Transmission Company: Valero Transmission 
Company: Houston Oil and Minerals Corporation: 
High Plains Gas Consumers Association: Mesa 
Petroleum Company: Sun Gas Company: Conecuh- 
Monroe Counties Gas District, Alabama: Corbin ). 
Robertson; D. Tongue and Associates. Inc.; Terra 
Resources. Inc.; Delhi Cas Pipeline Corporation; 
Southland Royalty Company; Undersigned 
Producers; and Lone Star Cas Company. 

The following companies filed comments after the 
due date: 

The State of Texas: Texas Independent Producers 
and Royalty Owners Association; The City Public 
Service Board of San Antonio; and Texaco. Inc. 

1 he Commission considered the late-filed 
comments in addition to all other comments In view 


Commission held a public hearing on 
these issues on April 10,1980 at its 
offices in Washington, D.C. Eleven 
persons appeared and presented their 
views at the hearing. 6 

The final rule provides that the 
maximum lawful prices prescribed in 
Subparts E and F are presumed to 
recover all State severance taxes borne 
by the seller and levied on the sale by 
State law enacted on or before 
November 9.1978. State severance taxes 
increased after November 9,1978, may 
be collected over and above the 
applicable maximum lawful price to the 
extent such reimbursement is necessary. 
In addition, the definitions of “contract 
price” and “price under the terms of the 
contract” have been clarified. 

II Summary of Comments. 

While the position taken in each 
comment generally could be categorized 
according to whether the commenter 
was a purchaser or a seller, none of the 
comments supported the Commission's 
proposed rule or the suggested rationale 
underlying the rule. Generally, sellers 
focused on and criticized the 
Commission’s refusal to permit section 
110 State severance tax allowances over 
and above the section 105(b)(1) 
maximum lawful prices. 7 Purchasers, on 
the other hand, focused on and criticized 
the extent to which the proposal would 
have required payment of State 
severance taxes even when the contract 
did not so provide. 

A. The application of section 110 
State severance tax allowances with 


of the fact that the public hearing was not 
commenced until April 10.1980. 

• Texas Independent Producers and Royalty 
Owners Association; Corpus Christi Oil and Cas 
Association; Northwest Arkansas Producers Croup; 
Delhi Gas Pipeline Corporation; Lone Star Cas 
Company; Shell Oil Company: Conecuh-Monroe 
Counties Cas District of Alabama; Sun Cas 
Company; Tenneco Oil Company, et al\ United 
Texas Transmission Company: and the Independent 
Petroleum Association of America. Notice of the 
hearing was issued February 21.1980, and required 
notice of intent to participate to be filed by April 4 . 
1980. A notice of the list of participants in the 
hearing was issued April 9,1980. 

1 Section 110(a)(1) provides: 

Sec. 110. Treatment of State Severance Tuxes and 
Certain Production-Related Costs. 

(a) Allowance for State Severance Taxes and 
Certain Production-Related Costs. Except as 
provided in subsection (b). a price for the first sale 
of natural gas shall not be considered to exceed the 
maximum lawful price applicable to the first sale of 
such natural gas under this subtitle if such first sale 
price exceeds the maximum lawful price to the 
extent necessary to recover. 

(1) State severance taxes attributable to the 
production of such natural gas and borne by the 
seller, but only to the extent the amount of such 
taxes does not exceed the limitation of subsection 
(b). 

The exceptions of subsection (b), relating to 
certain types of State severance taxes enacted after 
December 1 . 1977. do not concern this rulemaking. 


respect to existing, successor and 
rollover intrastate contracts. 

Generally, the sellers challenged the 
Commission’s authority to preclude a 
seller from collecting State severance 
taxes over and above any ceiling price, 
including ceiling prices under section 
105(b)(1). They interpreted section 110 to 
permit reimbursement of State 
severance taxes over the maximum 
lawful price, if contractually authorized, 
with respect to all categories of gas 
under the NGPA, including section 105 
gas. In their view, nothing in the 
legislative history of the NGPA reveals a 
Congressional intent to carve out a 
special exception in the case of sales 
under section 105. In support of that 
view, they cited the words of the Joint 
Conference Report that: “ All ceiling 
prices under this Act are exclusive of 
state severance taxes borne by the 
seller.” 8 

Sellers also argued that equity 
demands that ail intrastate sellers 
should be treated in the same fashion as 
interstate sellers and be allowed to 
collect State severance taxes in addition 
to the ceiling price. One commenter 
added that Congress recognized that tax 
payments detract from funds otherwise 
available to gas producers for the 
exploration and development of new 
reserves. Further, the commenter 
argued. Congress sought to ensure their 
recovery in all cases, including section 
105 sales, by the addition of section 
110(a)(1) allowances. 

The qualification in section 110 that 
the costs must be “borne by the seller" 
was construed by some sellers as 
indicating that any time State severance 
taxes are levied on a sale, the seller has 
the authority to obtain reimbursement 
for such taxes over and above the 
applicable maximum lawful price. In 
addition, some sellers posited the theory 
that section 110(a)(1) operates to 
automatically increase the maximum 
lawful price itself by the amount of State 
severance taxes legally incident to the 
sale. 

In summary, sellers held the view that 
section 110 permits sellers to obtain 
reimbursement for State severance 
taxes in any case in which such a tax is 
imposed over and above any maximum 
lawful price provided under section 
105(b)(1), or any other maximum lawful 
price. Some insisted that once the 
maximum lawful price is determined, 
reimbursement for any State severance 
tax imposed on the sale is permitted by 
the NGPA and the contract may be 
amended to provide for such 
reimbursement. 


• S. Rep. No. 95-1128. 95th Cong.. 2d Sees, at 90 
(Aug. 18,1979) (emphasis supplied). 
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Purchasers also contested the 
Commission's interpretation of section 
110; however, their comments on this 
issue were more divergent than the 
sellers. One asserted that there is 
clearly a distinction between section 105 
and other sections of the NGPA that 
does not justify the application of the 
section 110 allowances to sections 105 
and 106(b) gas. (However, this 
commenter stated during the public 
hearing that it had not focused on 
whether section 110 would permit 
amendment of contracts to collect State 
severance taxes, but, instead, on 
whether the proposed regulations 
permitted sellers to demand 
reimbursement for State severance 
taxes absent specific tax reimbursement 
authority under the terms of the existing 
contract. * 9 ) Another purchaser argued 
that section 110 applies to all categories 
of gas including section 105(b)(1) gas, 
and, therefore any contract may be 
amended to permit the collection of any 
State severance tax imposed on the sale. 
That commenter emphasized, however, 
that the Commission should not permit 
the collection of State severance taxes 
absent specific contractual authority 
respecting tax reimbursement. 

All comments from purchasers 
concurred with the Commission’s 
observation that, unlike other sections 
of the NGPA, section 105(b)(1) ceiling 
prices are based on negotiated prices. 
However, contrary to the Commission’s 
proposal, they suggested that such 
difference applies in the case of sections 
105(b)(2) and 106(b) as well as section 
105(b)(1). Accordingly, they would 
extend any restrictions applicable to 
section 105(b)(1) sales relating to 
collection of State severance taxes to all 
sales subject to sections 105 and 106(b). 
Purchasers, therefore did not challenge 
the Commission's finding that section 
110(a)(1) has special application with 
respect to section 105, but were 
concerned that the rules applicable to 
sections 105(b)(1), 105(b)(2) and 106(b) 
were inconsistent and that the 
Commission should not permit 
reimbursement for State severance 
* taxes absent clear contractual authority. 

Finally, a seller and a purchaser 
asserted that the proposed rule 
unreasonably discriminates against 
intrastate sellers who were selling at 
low prices prior to the NGPA. They did 
not believe there is a valid reason for 
treating such sellers more harshly than 
those who were selling at higher prices. 


9 See Transcript of Hearing. “Public Hearing of 
Proposed Regulations under Sections 110.105 and 
100(b) of the Natural Gas Policy Act of 1978.“ 
Docket No. RM80-21, held at Washington. D C. at 
100 (Apr. 10.1980). 


B. Presumption of recovery of State 
severance taxes. 

Nearly all of the commenters took 
issue with the Commission’s 
presumption that the section 
105(b)(1)(A) ceiling price already 
provides for the recovery of all State 
severance taxes borne by the seller. 
Sellers asserted that these contract 
prices were negotiated in an entirely 
different environment than that created 
by the passage of the NGPA, in that the 
parties were free to amend their 
contracts to respond to changed 
circumstances. Accordingly, they 
argued, these contracts were not drafted 
in such a way as to provide for all 
possible contingencies. It was assumed 
that amendments to the contracts could 
be made if and when circumstances 
changed. Furthermore, they argued that 
many of these contracts were negotiated 
in depressed markets in times of 
oversupply. Sellers argued that it cannot 
be presumed that the seller had 
sufficient bargaining power to obtain a 
price sufficient to provide 
reimbursement for all expenses that 
might arise in the future. 

One commenter stated that the 
Commission's presumption respecting 
the sufficiency of the contract price to 
recover taxes is tantamount to writing 
tax reimbursement provisions into these 
contracts to which the parties had never 
agreed. It argued that Congress never 
intended such a result. It added that, in 
its view, the Commission’s proposal 
conflicts with the two Congressional 
goals of section 105: to preserve the 
sanctity of intraslate contracts, and to 
eliminate the distinctions between the 
inter- and intrastate markets. 

Purchasers, except in one comment, 
also suggested that the Commission's 
presumption was in error. In some 
situations the proposal would have 
required a purchaser to pay for State 
severance taxes in contravention of the 
terms of the contract or the 
understandings reached by the parties 
to the contract. Purchasers criticized the 
Commission for not focusing on the tax 
reimbursement terms of the existing 
intrastate contracts and relying on a 
presumption concerning the sufficiency 
of the proceeds to recover taxes. In the 
opinion of most of these commenters, 
the question of whether and to what 
extent tax reimbursements are already 
included in the proceeds received under 
section 105 should be resolved by 
looking to the express terms of the 
contracts. In particular, purchasers 
contested the Commission’s proposed 
regulation implementing section 
105(b)(1), according to which a seller 
constrained from collecting his full price 


% 


under the terms of the existing contract, 
would be allowed to add-on taxes to the 
extent so constrained. They argued that 
the Commission incorrectly applied 
cost-based reasoning in assuming that 
the last bit of proceeds received are 
taxes, and, therefore, should be 
collected over and above the maximum 
lawful price. Purchasers also criticized 
the Commission’s failure to restrict tax 
reimbursement under Section 105(b)(2). 
They felt that, in cases in which tax 
reimbursement is not specifically 
authorized by the contract, allowing a 
tax add-on would cause the terms of the 
contract to be superseded. Therefore 
they interpreted the proposal as 
contravening section 101(b)(9) of the 
NGPA. 10 

C. Application of section 110 in the 
context of specific contractual clauses. 

All commenters asserted that the 
Commission misperceived how section 
110(a)(1) should be applied in the 
context of specific contractual 
situations. 

The Commission has taken the view 
that when reimbursements are 
appropriate the collection of section 110 
allowances may be permitted over and 
above the various ceiling prices under 
Title 1 of the NGPA. Some sellers took a 
different view. They asserted that 
section 110(a)(1) operates to 
automatically increase each ceiling price 
by the full amount of the State 
severance tax obligation rather than 
permitting reimbursements over the 
applicable maximum lawful price. 
Accordingly, they claimed that the 
existence of a State severance tax 
liability automatically increases the 
ceiling by an amount "equivalent” to the 
amount of State severance taxes 
imposed on each respective sale. They 
concluded two things: First, the 
Commission is without authority to 
prohibit collection of State severance 
tax in any case because each ceiling 
price is increased by the amount of 
State severance taxes imposed on the 
sale; and second contractual clauses 
providing for collection of the highest 
maximum lawful price and 
redetermination clauses constitute 
sufficient contractual authority for the 


10 Section 101(b)(9) provides: 

(9) Effect on Contract Price. In the case of— 

(A) Any price which is established under any 
contract for the first sale of natural gas and which 
does not exceed the applicable maximum lawful 
price under this title, or 

(B) Any price which is established under any 
contract for the first sale of natural gas which is 
exempted under subtitle B of this title from the 
application of a maximum lawful price under this 
title, such maximum lawful price, or such exemption 
from such a maximum lawful price, shall not 
supersede or nullify the effectiveness of the price 
established under such contract. 
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seller to obtain reimbursement for any 
State severance tax imposed on the sale. 

It is with respect to this latter point 
that the purchasers particularly differed 
with the sellers. The purchasers 
generally argued, contrary to both the 
seller's and the Commission's proposals, 
that section 101(b)(9) of the NGPA 
would not permit collection of 
reimbursement for taxes absent specific 
contractual authority. They do not view 
section 110 as effectively adjusting the 
maximum lawful price. They view 
section 110 as permitting, in certain 
situations, payments over and above the 
maximum lawful price. Accordingly, a 
“price” increase provision (such as a 
redetermination clause) would not be 
sufficient by itself to authorize the 
collection of a tax allowance. 

Purchasers believe that the contract 
must specifically permit collection of 
State severance taxes before the seller 
should be permitted to collect them. 

In the case of section 105(b)(2), 
purchasers interpreted the Commission’s 
proposal to ignore and even contradict 
the express terms of many contracts. For 
example, they interpreted the proposed 
regulation as allowing a full tax add-on 
to the section 105(b)(2) ceiling price even 
where, pursuant to an express tax 
reimbursement provision, the terms of 
the contract on November 9,1978, 
specifically provided that the buyer 
would not be responsible for state 
severance taxes. Purchasers believe that 
such disparate treatment of section 
105(b)(2) sales indicated that the 
Commission failed to apply the same 
presumption of tax recovery that was 
applied with respect to section 105(b)(1) 
gas. They contested the Commission's 
rationale for different treatment and 
asserted that all section 105 sales are 
alike insofar as they are all based on 
prices negotiated by the parties. 

D. Double and triple recovery of 
taxes . 

One of the key issues in the comments 
dealt with the issue of double recovery 
of taxes. One of the purchasers 
explained how the Commission's 
proposal permits a double and even 
triple recovery of taxes in some cases. 

For example, if a section 105(b)(2) 
contract price on November 9,1978, 
included 10 cents of tax reimbursement, 
that 10 cents is a part of the "total 
proceeds” and, thus, is included in the 
section 105(b)(2)(A) base ceiling price. 

The terms of the contract, therefore, 
provide for the first recovery of tax. The 
proposal would not prohibit the parties 
from amending the contract under the 
authority of 5 271.1102, to provide that 
the seller may collect another 10-cent 
tax allowance in addition to the section 
105 ceiling price. If they amend the 


contract they have provided a second 
recovery of the tax. In the event the 
contract rolls over and becomes subject 
to section 106(b), the 20 cents of tax 
reimbursement would be included in the 
section 106(b)(l)(A)(i) base ceiling rate, 
and again nothing in the proposal 
indicates that collection of another 10- 
cent tax allowance would be prohibited. 
In all 30 cents would be collected with 
respect to a 10-cent tax liability. 

However, comments from some of the 
sellers suggested that there should be no 
question raised as to whether there is a 
double (or triple) recovery of taxes. In 
their view, the Commission is without 
authority to scrutinize the composition 
of ceiling prices to ascertain if taxes are 
already being recovered. They argued 
that Congress mandated in section 110 
that an amount equivalent to taxes 
imposed on the gas could be collected in 
addition to each ceiling price under Title 
I without restriction. They also argued 
that the Commission cannot therefore 
restrict the amount of taxes collected as 
an addition to the ceiling price. 

E. Definitions of "contractprice”and 
"price under the terms of the contract ” 

Section 271.504 of the Commission's 
regulations defines “contract price” and 
"price under the terms of the existing 
contract” as follows: 

(a) Contract price. "Contract price," when 
used with respect to any specific date and 
contract, means: 

(1) The price paid per MMBtu under a 
contract for deliveries of natural gas 
occurring on that date: including any State 
severance taxes which are levied on gas 
subject to the contract (whether such taxes 
are borne by the seller or reimbursed by the 
purchaser). 

(2) If no deliveries of natural gas occurred 
under such contract on that date, the price 
per MMBtu that would have been paid had 
such deliveries occurred on that date, 
including any State severance taxes which 
would have been levied on gas subject to the 
contract (whether such taxes would have 
been borne by the seller or reimbursed by the 
purchaser). 

(b) Price under the terms of the existing 
contract "Price under the terms of the 
existing contract" when used with respect to 
any specific date and contract means the 
price under the terms of the existing contract, 
as such contract was in effect on November 
9,1978: including any State severance taxes 
which are levied on the sale of natural gas 
subject to the contract (whether such taxes 
are borne by the seller or reimbursed by the 
purchaser). 

Several commenters argued that the 
Commission should not have defined the 
term "price under the terms of the 
existing contract” to include State 
severance taxes as part of the total 


proceeds paid for the gas.” In Order No. 
68 the Commission determined that it 
would not define that term in a manner 
that would require the subtraction of 
such taxes from the proceeds received 
in order to establish section 105 ceiling 
prices. These commenters relied on the 
already cited statement in the Joint 
Conference Report that ”[a]ll ceiling 
prices under this act are exclusive of 
State severance taxes borne by the 
seller. 13 

The Commission also received 
numerous inquiries concerning the 
definition of these terms in 5 271.504. 
Commenters suggested that, taken 
literally, these sections may require an 
amount representing tax reimbursement 
to be added to the proceeds paid out on 
date of enactment in all cases, even 
those in which the contract did not 
provide for tax reimbursement. Others 
have expressed confusion as to whether 
these definitions embody the 
Commission's "total proceeds" concept 
or whether they embody the view that 
the section 105 ceiling prices are deemed 
sufficient to recover all State severance 
taxes levied on the sale. 

F. Increased State severance taxes . 

There was little disagreement 

regarding how the Commission should 
treat increases in State severance taxes. 
Generally, the comments agreed that the 
Commission should permit collection of 
any increase in State severance taxes so 
long as the contract authorizes or is 
amended to authorize such collection. 
Some commenters did request that the 
Commission explain how it would treat 
amendments to contract reimbursement 
provisions for any increased State 
severance taxes. Others, mainly 
purchasers, also reiterated their view 
that specific "tax" reimbursement 
contractural authority must be present 
to collect such increased taxes. 

Some questions were raised regarding 
how the Commission would treat 
increased State severance taxes when 
the contract contains increased tax 
provisions. 

G. Miscellaneous. 


n In a petition to rehear Order No. 68 (45 FR 5678. 
January 24.1980) Undersigned Producers (Shell Oil 
Company, et at.) asserted this point. The order 
responding to the petitions for rehearing of Order 
No. 68. reserved resolution of State severance tax 
issues, including the one raised here, for 
consideration in this final rule. Objections to issues 
resolved in this rule may be raised in petitions to 
rehear this order. 

'■See text accompanying note 8 supra. However, 
they did agree that the total proceeds should be 
employed in the case of determining the “contract 
price" on November 9, 1978. because that term is 
defined in section 105(c) to be the price “paid" or 
that would have been paid. They note that "the 
price under the terms of the existing contract" is not 
so defined. 
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1. Effective date. The proposal 
suggested that the final rule would have 
an effective date of April 1,1980. One 
commenter suggested that the proposed 
rule would operate as a clarification or 
interpretation of the NGPA. Such a 
clarification, the commenter submits, 
should become effective retroactively as 
of the date the NGPA became effective. 

2. Price increases under the terms of 
the contract One commenter noted that 
the preamble to the proposal contained 
the statement that in the case of a 
section 105(b)(1) sale “the parties may 
not increase the price under the terms of 
the contract,*” and requested 
clarification. 13 

III. Discussion. 

The Commission has carefully 
considered all comments received in this 
docket. It has also carefully 
reconsidered each of the views it 
tentatively advanced in the Notice of 
Proposed Rulemaking issued )anuary 18. 
1980, in this docket as well as the 
decision it made in Order No. 68 to 
decline to subtract taxes from the total 
proceeds paid to establish section 105 
ceiling prices. For the reasons expressed 
below, the Commission now believes 
that, except for increased taxes, its 
presumption regarding section 105(b)(1) 
sales should be applied to all first sales 
subject to section 105 or 106(b). 

A. The Commission's authority under 
section 110. 

A threshold question raised in the 
comments concerns the Commission's 
authority to determine that, in some 
cases, section 110 does not permit the 
collection of State severance taxes in 
addition to the maximum lawful price. 
The Commission affirms its view that it 
does have that authority. 

Section 110(a)(1) permits the seller to 
collect State severance taxes in addition 
to ceiling prices only “to the extent 
necessary (for the seller) to recover” 
such taxes. Congress must be presumed 
to have a purpose for including that 
qualifying language. Otherwise it could 
have simply provided that an amount 
equal to such taxes could be recovered 
in all cases. Thus, to the extent that 
taxes are included in a ceiling price, it is 
not “necessary” to recover such taxes 
again through an allowance under 
section 110. 14 Consequently, the . 
Commission believes that this view is 
not only permitted, it is mandated to 
prevent double collection of such taxes. 


15 Notice, note 3 supra at 11, 45 FR at 5749. 

“For an example of the inclusion of taxes in a 
ceiling price, and the Commission’s recognition of 
this, see $ 271.1102(b) respecting the disallowance 
of taxes already included in the Permian Basin Area 
Rates. 


Furthermore, the Commission is not 
persuaded that section 110 has already 
operated to automatically increase each 
individual ceiling rate by an amount 
“equivalent” to taxes. Section 110(a)(1) 
is plainly a State severance tax 
allowance section. It permits tax add¬ 
ons, but only once and only to the extent 
not already included in the applicable 
ceiling rate. 

B. The presumption of tax 
reimbursement respecting section 105. 

1. The Basis of the Presumption. In its 
Notice, the Commission expressed the 
view that, because of the negotiated 
origin of the section 105(b)(1) ceiling 
price, it could be presumed that the 
seller bargained for and obtained a price 
sufficient to recover State severance 
taxes the seller is obligated to pay. 
Accordingly, the Commission found that 
it was appropriate to generally deem the 
section 105(b)(1) ceiling price to be 
“sufficient” to recover all State 
severance taxes imposed on the sale 
and precluded a tax add-on in any such 
case under the authority of section 110. 

The Commission affirms this view. 
However, because of the number of 
comments that contested the foregoing 
presumption, the Commission wishes to 
clarify and expand its rationale. 

Unlike other ceiling price sections of 
the NGPA. the initial starting point of all 
section 105 ceiling prices is a contract 
price arrived at by negotiation of the 
parties. Prior to enactment of the NGPA, 
the intrastate seller would have had the 
opportunity to bargain for a rate that 
would, at a minimum, recoup his day-to- 
day operating expenses. Usually, a 
businessman would be in a position to 
use that opportunity to ensure that, for 
any sale made by him, all investment 
and operating expenses would be 
recouped. To assume for purposes of 
formulating the regulations that the 
seller would have accepted a rate lower 
than that required to recoup at least 
operating expenses, regardless of the 
specific tprms of the contract, conflicts 
with our notions of how the business 
world operates. 15 Taxes are one such 
expense. Therefore, as a matter of 
practical business acumen, we must 
presume that total proceeds recoup 
operating expenses, including taxes, 
estimated by the seller to exist at the 
time the contract was executed. 

To the extent such out-of-pocket 
expenses (indeed, any costs) increased 
after the contract was executed, 
commenters tell us that the seller 


15 See, e.g.. Transcript of Hearing, note 9 supra at 
132. The Commission also does not believe that the 
bargaining power of intrastate producers was so 
weak prior to enactment of the NGPA that they 
could not get the buyer to pay a rate at least equal 
to their out-of-pocket expenses. 


always anticipated that he would have 
the opportunity to bargain for a rate 
increase to recover such increased 
outlays. This adds support to the 
presumption that, as a practical 
business matter, the seller would have 
done so rather than operate at a loss. 

The intrastate seller had the opportunity 
up to the date of enactment of the NGPA 
to bargain for, and receive, a rate that 
would recoup all out of pocket expenses, 
including State severance taxes. 
Accordingly, as of November 9,1978 
(the key date for purposes of 
determining the starting point of all 
section 105 ceiling rates), the total 
proceeds paid by the buyer can be 
presumed to include full reimbursement 
for taxes levied as of that point in time. 

By utilizing the “contract price” as 
well as the “price under the terms of the 
existing contract” as of November 9, 

1978 to establish section 105 ceiling 
prices, Congress created a mechanism 
by which taxes could be included in the 
section 105 ceiling rates. That 
mechanism was grounded on 
recognizing that the parties generated 
the initial ceiling rates through the 
process of negotiation. That mechanism 
for including tax reimbursement in a 
ceiling rate is not present in other 
sections such as sections 102 or 103. In 
those sections, Congress declined to 
provide a means to channel tax 
reimbursement into the ceiling rates. It 
was Congress that established those 
initial rate levels devoid of tax 
reimbursement and it was Congress that 
decided to allow tax reimbursement 
only under section 110. 

2. The scope of the presumption. 
Having concluded that the initial 
starting point of all section 105 ceiling 
prices (the contract price on date of 
enactment) contains full tax 
reimbursement as of that date, it follows 
that such tax recovery becomes a 
permanent and continuing component of 
the section 105 ceiling rate. That level of 
tax recovery is frozen into the ceiling 
rate and can be deemed to be collected 
as long as the seller is permitted to 
collect at least that same level of total 
proceeds. 

In all cases under section 105, the tax 
content of the ceiling rate is established 
on November 9.1978 by reason of the 
negotiated origin of the ceiling rate—the 
freely negotiated contract price as of the 
day before that date. All section 105 
ceiling rates commence at the level 
chosen by the parties, regardless of how 
high or low the starting rate happened to 
be. Section 105 only operates to temper 
further additions to that initial base 
price. It does not eliminate any 
remuneration already included in that 
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base starting-point rate level. Like 
bricks added to an established 
foundation, the further rate increases 
permitted by the various alternative 
section 105 ceiling rate mechanisms only 
add to that which is included in the base 
rate established by the parties as of 
November 9,1978. Section 105 
accordingly permits the continued 
collection of such amount of State 
severance tax reimbursement as was 
included in that original base starting 
rate on November 9,1978. 

The fact that the full “price under the 
terms of the existing contract” may be 
subsequently constrained to the section 
102 price level by reason of section 
105(b)(1)(B) is not dispositive. The 
imposition of the alternative section 102 
rate only acts to restrict further price 
increases. It cannot take away anything, 
including tax reimbursement, that was 
originally included in the base starting 
rate. 

The question is not whether the seller 
is permitted to continue to collect the 
full price under the terms of the existing 
contract. Rather, the question is simply 
whether the seller is permitted to collect 
at least the same level of total proceeds 
per MMBtu as he collected on the day 
before enactment of the NGPA. As long 
as he continues to collect at least that 
level of proceeds, it can be presumed 
that he has recovered the same level of 
tax liability levied on that date. 16 

The same principle applies to section 
105(b)(2). That section, like 105(b)(1), 
only restrains further increases in the 
ceiling price, which ceiling price 
commences at the “contract price” 
chosen by the parties and which 
necessarily recovers all existing taxes. 

Section 106(b) also falls within the 
purview of the Commission’s 
assumption. Section 106(b) does not 
“roll-back” prices to below what they 
were under the existing intrastate 
contract in the month of the rollover. 

That section, like section 105, only adds 
to the last ceiling rate collected under 
the expired contract; which rate 
necessarily included full reimbursement 
of all taxes imposed by State law in 
effect as of November 9,1978. 


'*For example, assume that the contract price on 
November 8 and 9.1978, was $1.00 per MMBtu. It is 
deemed to incorporate 7% tax recovery. That ceiling 
rate ($1.00) is collected until January of 1980 when 
the seller negotiates a rate increase pursuant to a 
term of the existing contract, which rate increase is 
constrained to the section 102 level ($2,358). If a 
$1.00 ceiling rate can be deemed to recover 7* tax 
liability, then a $2,358 ceiling rate can likewise De 
deemed to continue to recover that 7* liability. In 
other words, every time the seller collected the $1.00 
in total proceeds, he is deemed to have recovered 7< 
in taxes. Permitting him to collect more than $1.00 
(in the example—$2,358) cannot remove the 
presumption that the ceiling rate continues to 
include 7f tax recovery. 


However, the Commission recognizes 
that it is not enough to deem all section 
105 or 106(b) ceiling rates to be merely 
“sufficient” to recoup State severance 
taxes as the Commission did in the case 
of section 105(b)(1) in its proposed 
amendment to § 271.1102. Given the 
level of NGPA rates, all ceiling rates 
under the NGPA are “sufficient” to 
recover such taxes. Sufficiency implies 
only the possibility that they may be 
actually recovered. Based on the 
foregoing analysis, the Commission 
wishes to clarify that, in its opinion, all 
section 105 and 106(b) ceiling rates are 
more than just “sufficient” to recover 
State severance taxes imposed by State 
law enacted as of November 9,1978; 
they actually can be presumed to 
include a full recovery of such taxes. 
Accordingly, the Commission has 
revised proposed 5 271.1102(c) to 
expand its scope to incorporate all 
section 105 and 106(b) sales and to 
clarify that such ceiling rates are 
presumed to include full tax 
reimbursement for all taxes imposed by 
State law enacted as of November 9, 
1978. 

C. Definitions of "contractprice" and 
"price under the terms of the contract ” 

For the reasons discussed above, the 
Commission continues to rely on the 
total proceeds concept in defining both 
“contract price” and “price under the 
terms of the contract.” The “price” 
under a section 105 contract, whether it 
is a section 105(b)(1) or (b)(2) contract, 
only has meaning when set in the 
context of all reimbursements provided 
by the purchaser. Therefore the 
Commission does not accept the 
distinction in the meaning of the term 
“price” asserted by commenters, as 
between “contract price” and “price 
under the terms of the contract.” 

In response to confusion regarding 
whether the definitions embody the total 
proceeds concept or whether they 
embody the view that section 105 ceiling 
prices are deemed sufficient to recover 
all State severance taxes levied on the 
sale, the Commission has clarified the 
definitions. The purpose of those 
definitions was that the “total proceeds” 
of the sale are to be used in establishing 
these prices even if the proceeds include 
amounts earmarked as “tax 
reimbursement.” Therefore, the 
definitions have been changed to 
expressly include the total price paid for 
delivery of the gas, including any 
amounts paid which were received as 
reimbursement for State severance 
taxes paid by the seller. 

D. Increased taxes. 

The Commission recognizes that the 
level of tax reimbursement presumed to 
be contained in the section 105 and 


106(b) ceiling rates is dependent on the 
particular tax rate that was effective as 
of November 9,1978. However, in the 
event of an increase in the tax rate after 
that date, it cannot be presumed that 
such increased tax obligation will be 
recovered. As the commenters have 
noted, the NGPA altered the context of 
these sales and now, in many cases, 
prevents the free renegotiation or 
amendment of the price of these 
contracts. Accordingly, the 
Commission’s amendment to 
§ 271.1102(c) will provide that the 
applicable section 105 or 106(b) ceiling 
price will not be deemed exceeded if the 
ceiling price is exceeded by an amount 
necessary to recover the amount of 
increase in State severance taxes 
effected by State law enacted after 
November 9,1978 . 11 

Reference to the provisions of the 
contract after November 9,1978, to 
establish the extent of recovery of 
“increased” taxes is not inconsistent 
with the policy of disregarding the terms 
of the contract to establish what 
“existing” taxes were being recovered 
as of November 9,1978, and earlier. As 
discussed above, the November 9,1978, 
contract price was the product of 
negotiations in an unregulated market 
and tax reimbursement can be 
presumed. Following enactment of the 
NGPA no such presumption can be 
made with respect to additional tax 
burdens newly imposed by a state. 

Since the terms of the contract must 
be resorted to on and after December 1, 
1978 to establish the ceiling rate, it 
follows that contract provisions may be 
referred to in order to establish the 
extent of increased tax reimbursement. 
Thus, to the extent the seller receives 
remuneration for increased taxes by the 
receipt of the section 105 or section 
106(b) ceiling rate, then such increased 
taxes may not be recovered under 
§ 271.1102. It is not “necessary” to 
recover such taxes again. However, to 
the extent that those ceiling rates do not 
include remuneration for the increased 
taxes, nothing should prevent the parties 
from amending the contract to provide 
for full reimbursement of an increased 


17 There may be specific contract provisions in a 
section 105 (b)(1)(A) contract that require a 
purchaser to reimburse the seller for all or a portion 
of increased taxes. Several commenters. for 
example, pointed out that their contracts provide 
that the buyer shall reimburse the seller for 85 
percent of increased taxes. In such cases, an 
additional collection under $ 271.1102 of the full 
increase in tax would not be "necessary” and 
therefore would not be allowed. In the example just 
cited, only the 15 percent of the increase not already 
recovered by the increase in the section 105 
(b)(1)(A) ceiling rate would be recoverable and then 
only if the contract so provided. 









76670 Federal Register / Vol. 45. No. 226 / Thursday, November 20, 1980 / Rules and Regulations 


tax obligation created by State law 
enacted after November 9,1978. 

F. Contractual authorization. 

The Commission has considered the 
comments of those who argued that, 
pursuant to section 101(b)(9) of the 
NGPA, a specific tax reimbursement 
provision of a contract is required in 
order to collect a section 110 tax 
allowance. The Commission disagrees. 
Section 101(b)(9) only clarifies that 
ceiling prices do not supersede the rate 
level provided by a contract. What an 
intrastate contract provides, however, is 
in the first instance, up to the parties. In 
the event of a dispute as to the 
interpretation of such contracts, the 
dispute should be resolved in the state 
courts. Therefore, the rule (respecting 
new post-December 1,1978, state 
severance taxes) is not written to 
require payments when no such 
payments are authorized by contract. 

Thus, the rule permitting a section 110 
add-on for increases in state severance 
tax rates enacted after November 9,1978 
does not override section 101(b)(9) 
which preserves existing contractual 
rights. The parties must agree to the 
collection of the increased taxes. If, in 
the view of the parties, the contract does 
not provide that authorization, then the 
contract must be amended to provide 
that authority prior to collection of the 
section 110 add-on. Nothing in this rule 
prevents such a consensual amendment. 

Consequently, while section 101(b)(9) 
requires contractual authorization, the 
Commission shall leave the question of 
contractual authority to collect 
increased State severance taxes to the 
parties. 

G. Miscellaneous. 

1. Effective date. In the absence of 
Commission guidance prior to issuance 
of this rule, parties to contracts may 
have interpreted the regulations as 
authorizing collections of State 
severance taxes in circumstances in 
which this rule prohibits such collection. 
The Commission does not believe that it 
would be equitable to insist upon 
refunds when the seller relied on such 
interpretation and the contract 
permitted such collections. Therefore, 
the Commission will not require a seller 
to refund State severance taxes 
collected with respect to deliveries of 
gas which occurred prior to January 1. 
1981, solely by virtue of the fact that the 
collections violate the regulations issued 
in this rule. The Commission notes, 
however, that this conclusion does not 
effect contractual rights parties may 
have under the contract. If State 
severance taxes were collected in 
violation of the terms of the contract a 
purchaser may rely on the terms of the 


contract and insist upon contractual 
rights under state law. 

2. "Price under the terms of the 
contract". The statement in the 
preamble to the proposal that under 
section 105(b)(1) “the parties may not 
increase the price under the contract as 
those terms were in effect on November 

9.1978, “ was not intended to indicate 
that the price may not increase pursuant 
to the terms of the contract as they 
existed on November 9,1978. Parties 
may not change the terms of the 
contract to affect a price increase not 
permitted by the terms that were in 
effect on November 9,1978. Fixed and 
indefinite price escalator provisions 
which were in the contract on November 

9.1978, may operate to increase the 
price pursuant to such terms subject to 
the section 102 limitation of section 
105(b)(1)(B) of the NGPA. 

3. Adjustments. Nothing in the rules 
issued herein prevents any party from 
filing for an adjustment to the provisions 
of § 271.1102(c)(1) on the grounds that, 
by its application, it creates special 
hardship, inequity, or an unfair 
distribution of burdens. This may, for 
example, occur in the situatfon of a 
seller who is subject to the constraints 
of section 105(b)(1) (which contains a 
section 102 cap), and who cannot collect 
reimbursement for state severance taxes 
even though the sales contract so 
provides because such reimbursement 
would result in a price above the NGPA 
ceiling. Or it may occur in the situation 
of a seller who shows that the 
presumption of tax recovery contained 
in the rule does not or should not 
otherwise apply to his sales. In either 
case, or in other situations, relief from 
the provisions of $ 271.11Q2(c)(i) may be 
required to the extent necessary to 
permit a seller to recoup state severance 
taxes borne by him. 

IV. Summary of Amendments. 

In § 271.504 the definitions of 
“contract price” and “price under the 
terms of the existing contract” have 
been clarified. They include the total 
price paid per MMBtu for delivery of the 
gas. The total price includes any 
amounts which were received as 
reimbursement from the purchaser for 
State severance taxes paid by the seller. 

Section 271.1102 is amended to 
provide that the ceilings in Subparts E 
and F are presumed to recover all State 
severance taxes, except for any State 
severance tax increased by State law 
enacted after November 9.1978. 

(Natural Gas Policy Act of 1978 (15 U.S.C. 

3301 et se?)) 

In consideration of the foregoing, 

§5 271.504 and 271.1102 of Part 271. 


Subpart E. Chapter I of Title 18, Code of 
Federal Regulations, are amended; and 
issued as final rules, as set forth below 
to be effective for natural gas delivered 
on or after January 1,1981. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

1. Section 271.504 is amended by 
revising paragraphs (a) and (b) to read 
as follows: 

§ 271.504 Determination of contract price. 

For purposes of this subpart: 

(a) Contract price. “Contract price.” 
when used with respect to any specific 
date and contract, means: 

(1) The total price paid per MMBtu for 
delivery of natural gas occurring on that 
date (including any amounts which were 
required to be paid as reimbursement 
from the purchaser for State severance 
taxes paid by the seller). 

(2) If no deliveries of natural gas 
occurred under such contract on that 
date, the total price per MMBtu that 
would have been paid for delivery of 
natural gas on that date (including any 
amount which would have been 
required to be paid as reimbursement 
from the purchaser for State severance 
taxes which would have been paid by 
the seller). 

(b) Price under the terms of the 
existing contract. “Price under the terms 
of the existing contract” when used with 
respect to any specific date and contract 
means the total price under the terms of 
the existing contract, as such contract 
was in effect on November 9.1978 
(including any amounts which are 
required to be paid as reimbursement 
from the purchaser for State severance 
taxes paid by the seller). 

• * • • « 

2. Section 271.1102 of the interim 
regulations is amended in paragraph (a) 
by changing the phrase “paragraph (b)“ 
to read “paragraphs (b) and (c).” and by 
adding a new paragraph (c) to read as 
follows: 

§ 271.1102 State severance taxes. 
***** 

(c) (1) Existing tax recovery under 
existing intrastate and intrastate 
rollover contracts . Except as provided in 
paragraph (c)(2) of this section, the 
maximum lawful prices for first sales of 
natural gas subject to Subparts E and F 
of this part (relating to first sales under 
existing intrastate contracts and 
intrastate rollover contracts) are 
presumed to recover all State severance 
taxes borne by the seller, and 
attributable to the production of such 
natural gas, that were imposed by State 
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law enacted on or before November 9, 
1978. 

(2) Increased taxes. The price for any 
first sale of natural gas shall not be 
considered to have exceeded the 
maximum lawful prices established in 
Subparts E and F of this part if such 
price exceeds the maximum lawful price 
to the extent necessary to recover the 
amount of increased State severance 
taxes borne by the seller and 
attributable to the production of such 
gas which results from an increase in 
the severance tax rate by State law 
enacted after November 9, 197a 

(FR One 80-30192 Filed 11-19-80; 8:45 am) 

BILUNG COOC 6450-85-41 


18CFR Part 271 

(Docket No. RM79-76 (Wyoming-1>; Order 
No. 109] 

Ceiling Prices 

Issued: November 14,1980. 
agency: The Federal Energy Regulatory 
Commission. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a Tina) regulation designating 
natural gas produced from tight 
formations as high cost gas subject to an 
incentive price (18 CFR 271.703). The 
rule established procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation as tight formations. This 
final order adopts the recommendation 
of the Wyoming Oil and Gas 
Conservation Commission that the 
Frontier Formation be designated as a 
tight formation under S 271.703(d). 
EFFECTIVE date: November 14.1980. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, Federal Energy 
Regulatory Commission, Room 4308B, 
825 North Capitol Street, NE, 
Washington. D.C. 20426, (202) 357- 
8299. 

Victor Zabel, Federal Energy Regulatory 
Commission. Room 6100C, 825 North 
Capitol Street, fJE, Washington. D.C. 
20426. (202) 357-8559. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 5.1980, the Wyoming Oil 
and Gas Conservation Commission 


(Wyoming) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission’s regulations, that the 
Frontier Formation in Wyoming be 
designated as a tight formation in the 
Commission's regulations. On 
September 23.1980, a Notice of 
Proposed Rulemaking was issued by the 
Director of the Office of Pipeline and 
Producer Regulation (OPPR) in Docket 
RM79-76 (Wyoming-1) (45 FR 66813. 
October 8,1980), to determine if 
Wyoming's recommendation that the 
Frontier Formation be designated as a 
tight formation should be adopted. The 
Director of OPPR issued the notice 
pursuant to the authority delegated to 
him by Order No. 97, Docket No. RM80- 
68, issued on August 1,1980 (45 FR 
53456, August 12.1980). 

Interested persons were given until 
October 23,1980, to submit written 
comments and information concerning 
Wyoming's recommendation. No party 
requested a hearing in this matter, and 
no hearing was held. 

II. Discussion 

The Commission, on February 20, 

1980, issued an Interim Rule in Docket 
No. RM79-76 establishing procedures for 
designating tight formations and for 
qualifying gas wells completed in those 
formations for the section 107 high-cost 
gas incentive price. The 
recommendation Filed by Wyomingwas 
submitted under the Interim Rule. The 
procedures and requirements delineated 
in the Interim Rule were not 
significantly changed in the Final Rule 
issued by the Commission in this docket 
on August 15,1980 (Order No. 99). In this 
rule, the Commission delegated the 
initial responsibility for identifying 
potentially qualifying tight formations to 
each jurisdictional agency. The rule 
requires jurisdictional agencies to 
establish procedures and conduct their 
own investigations to identify tight 
formations within their jurisdictions that 
meet the guidelines established by the 
Commission. The jurisdictional agencies 
will then submit written 
recommendations to the Commission 
that particular formations or portions 
thereof be designated as tight 
formations. 

On May 14.1980, Wyoming held a 
public hearing, in Wyoming Docket No. 
65-80, for the purpose of accepting data 
in support of a nomination designating 
the Frontier Formation as a tight 
formation. After study of the data 
submitted at the hearing, and collection 
of additional data, Wyoming, on August 
5,1980, filed in Docket No. RM79-76, the 
first of its tight formation 
recommendations. Wyoming 


recommends that the Frontier Formation 
be designated as a tight formation. 
Wyoming references this 
recommendation as a Cause No. 1, 

Order No. 1. The United States 
Geological Survey concurs with 
Wyoming's recommendation. 

A. Summary of Wyoming's 
Recommendation. The Frontier 
Formation is located in the Moxa Arch 
area in portions of Sweetwater, Uinta 
and Lincoln Counties, Wyoming. It 
extends from Township 15 North 
through Township 24 North and roughly 
from Range 110 West to Range 115 
West. The vertical limits of the 
formation are defined by the Hilliard 
Shale, above, and the Mowry Shale, also 
known locally as the Aspen Shale, 
below. It consists of interbedded sands, 
shales and thin coals and is 
approximately 500 feet in thickness. The 
depth to the top of the Frontier 
Formation ranges from about 11,100 feet 
to 11,140 feet. 

Wyoming's geologic description of the 
formation is presented as expert 
testimony received at the May 14,1980 
hearing. It includes discussions of the 
stratigraphy, structure, lithology and the 
environment of deposition. Also 
included is an exhibit containing a 
series of three photographs taken with a 
scanning election microscope at various 
magnifications. It illustrates the pore 
pattern of the reservoir rock of the 
Frontier in the Moxa Arch area. 
Additionally, two exhibits were 
received containing a listing of 218 wells 
with brief production histories. They 
assess the current status of activity in 
the area. 

Wyoming states in its 
recommendation that the surface casing 
requirements and cementing 
requirements of surface casing of wells 
drilled in the proposed area are in 
accordance with Wyoming Oil and 
Conservation Commission General Rule 
320. There is no ground water report 
prepared by the State of Wyoming to 
indicate any fresh water aquifers in the 
recommended area. However, Rule 320 
assures that the development of this 
formation will not adversely affect the 
quality of any undetected fresh water 
aquifer. The Commission has reviewed 
Wyoming’s submission and has 
concluded that designation of the 
recommended formation is not a major 
Federal action significantly affecting the 
quality of the human environment 
because significant impact to potable or 
potentially potable underground water 
by development of the Frontier 
Formation will not occur. 

B. Comments. Three parties submitted 
comments in response to the Notice of 
Proposed Rulemaking. All commenters 
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supported the recommendation that the 
Frontier Formation be designated as a 
tight formation. 

C. Guidelines for Designation. In 
§ 271.703(c)(2)(f) of its regulations, the 
Commission has established guidelines 
which a formation must meet to be 
designated as a tight formation. These 
are: 

(1) The average in situ gas permeability 
throughout the pay section is expected to be 
0.1 millidarcy or less: 

(2) The stabilized production rate, against 
atmospheric pressure, of wells completed for 
production in the formation, without 
stimulation, is not expected to exceed 
production rates delineated in the table in 

§ 271.7Q3(c)(2)(i)(B) of the regulations. 

(3) No well drilled into the recommended* 
formation is expected to produce, without 
stimulation, more than five barrels of crude 
oil per day. 

In addition, the final regulations 
require that any formation or portion 
thereof which has been authorized to be 


developed by infill drilling prior to the 
date of recommendation be excluded 
from the recommendation, if the 
jurisdictional agency has information 
which in its judgment indicates that 
such formation or portion thereof can be 
developed absent the incentive price for 
tight formation gas. 

A summary of the data submitted by 
Wyoming confirming that wells 
completed in the Frontier Formation are 
expected to meet these guidelines is 
given below. 

The permeability and flow rate data is 
derived from pressure transient tests 
performed on 37 wells. Eighty-six 
percent of the wells are operated by 
Amoco Production Company (Amoco). 
Marathon Oil Company (Marathon) is 
the operator for the remaining 14 
percent. 

A summary of average permeabilities, 
average flow rates for gas and oil and 
average depths is given below: 




data watts 

Permeability 

(mjfodarcy) 

Depth 

(feet) 

Gas rate 
(1,000 ft=>d) 

CM rate 
(barrels per 
day) 

Amoco Production Co. 


32 

0.0306 

11.263 

235 

0 

Marathon Oil Co ... 


5 

.0370 

11.387 

164 

0 




.0317 

11,280 

225 








1 Prestimutation values. 


1. Permeability. Testimony received 
by Wyoming at its public hearing 
attributes the low permeabilities 
encountered in the Frontier Formation to 
the very Fine grain nature of the sands. 
This type of granular structure, coupled 
with clay diagenesis and cementation, 
serve to effectively block the pore 
throats constricting the flow of gas from 
the reservoir. Pressure transient test 
data provided by Amoco for 32 wells 
determined an average in situ gas 
permeability of 0.037 mdL It is evident 
from the above results and the 
supporting evidence that wells drilled 
into the Frontier Formation are expected 
to show an average in situ gas 
permeability of less than 0.1 md. 

2. Stabilized Production Rates. 
Stabilized production rates were 
calculated from absolute open flow 
calculations using a ratio of flow 
equations. The average pre-stimulation 
flow rate for wells in the Frontier 
Formation is 225 Mcf/day at an average 
depth of 11,280 feet. This rate is below 
the maximum rate of 927 Mcf per/day 
permitted by § 271.703(c)(2)(i)(B) of the 
regulations. 

3. Oil Production. Wyoming briefly 
describes a laboratory phase 
determination study in which gas and 
liquid samples from two Frontier 


producing wells were collected. The 
laboratory test data confirmed that the 
hydrocarbon liquids in the combined 
well stream existed as a single phase at 
reservoir conditions. Thus, there is very 
little chance that a well completed in the 
Frontier Formation will produce in 
excess of 5 barrels of oil per day prior to 
stimulation. 

4. Infill Drilling. No portion of the 
Frontier Formation was authorized to be 
developed by infill drilling prior to the 
date the recommendation was made by 
Wyoming. 

III. Conclusion 

The Commission has reviewed 
Wyoming’s recommendation and the 
comments received in support thereof, 
and finds that the recommendation 
complies with the requirements of 
§ 271.703(c)(3) of the regulations, 
concerning the contents of the 
recommendation. The Commission 
concurs with Wyoming’s assertion, 
based on the consideration of the record 
which Wyoming submitted, that the 
Frontier Formation meets all the 
requirements for designation as a tight 
formation set forth in § 271.703(c)(2)(i), 
and should be designated as a tight 
formation. 


IV. Effective Date 

The Commission hereby makes the 
amendment to its regulations effective 
upon the date of issuance of this order. 
The Commission has found that the 
public interest dictates that new natural 
gas supplies be developed on an 
expedited basis, and therefore, incentive 
prices should be made available as soon 
as possible. Therefore, good cause exists 
to waive the thirty day notice period 
preceding the effective date of the rule. 

(Department of Energy Organization Act, 42 
U.S.C. § 7101 et seq.; Natural Gas Policy Act 
of 1978. 15 U.S.C. §5 3301-3432; 
Administrative Procedure Act. 5 U.S.C. § 553) 

For the reasons stated herein, Part 271 
of Subchapter I, Title 18, Code of 
Federal Regulations, is amended as set 
forth below, and the amendment is 
issued as a final regulation effective 
November 14,1980. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

1. Section 271.703(d) is amended by 
adding a new subparagraph (3) to read 
as follows: 

§ 271.703 Tight formations. 

* * • • • 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission’s official file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

(1) The Cotton Valley Group in Texas. 
***** 

(2) The Mancos “B” Formation in 
Colorado. 

***** 

(3) The Frontier Formation in 
Wyoming. RM79-76 (Wyoming-1). 

(i) Delineation of Formation. The 
Frontier Formation is located in the 
Moxa Arch area in portions of 
Sweetwater, Uinta, and Lincoln 
Counties, Wyoming. 

(ii) Depth. The top of the Frontier 
Formation is marked by the Hilliard 
Shale above, and the bottom of the 
formation is marked by the Mowry 
Shale, below. The average depth of the 
top of the Frontier Formation ranges 
from approximately 11.100 feet to 11,140 
feet. 

***** 

|FR Doc 00-36189 Hied 11-19-80. 8:45 am| 
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18 CFR Part 271 

[Docket No. RM79-76 (Wyoming-2); Order 
No. 110] 

Ceiling Prices 

Issued: Novembr 14,1980. 
agency: The Federal Energy Regulatory 
Commission. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act pf 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high cost gas subject to an 
incentive price (18 CFR 271.703). The 
rule established procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation as tight formations. This 
final order adopts the recommendation 
of the Wyoming Oil and Gas 
Conservation Commission that the 
Mesaverde Formation be designated as 
a tight formation. 

EFFECTIVE DATE: November 14.1980. 

FOR FURTHER INFORMATION CONTACT: 

Leslie Lawn'er, Federal Energy 
Regulatory Commission. 825 North 
Capitol Street, N.E., Washington, D.C. 
20426(202)357-8299. 

Victor Zabel, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
N.E., Wasington. D.C. 20426 (202) 357- 
8559. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 7,1980, the Wyoming Oil 
and Gas Conservation Commission 
(Wyoming) submitted to the 
Commission a recommendation, in 
accordance with § 271.703 of the 
Commission's regulations, that the 
Mesaverde Formation in Wyoming be 
designated as a tight formation in the 
Commission's regulations. On 
September 23.1980, a Notice of 
Proposed Rulemaking was issued by the 
Director of the Office of Pipeline and 
Producer Regulation (OPPR) in Docket 
No. RM79-76 (Wyoming-2) (45 FR 66813, 
October 8,1980), to determine if 
Wyoming’s recommendation that the 
Mesaverde Formation be designated as 
a tight formation should be adopted. The 
Director of OPPR issued the notice 
pursuant to the authority delegated to 
him by Order No. 97, Docket No. RM80- 


68, issued on August 1,1980 (45 FR 
53456, August 12,1980). 

Interested persons were given until 
October 23,1980 to submit written 
comments and information concerning 
Wyoming’s recommendation. No party 
requested a public hearing and no 
hearing was held. 

II. Discussion 

The Commission, on February 20, 

1980, issued an Interim Rule in Docket 
No. RM79-76, establishing procedures 
for designating tight formations and for 
qualifying gas wells completed in those 
formations for the section 107 high-cost 
gas incentive price. The 
recommendation filed by Wyoming was 
submitted under the Interim Rule. The 
procedures and requirements delineated 
in the Interim Rule were not 
significantly changed in the Final Rule 
issued in this docket by the Commission 
on August 15,1980 (Order No. 99). In this 
rule, the Commission delegated the 
initial responsibility for identifying 
potentially qualifying tight formations to 
each jurisdictional agency. The rule 
requires jurisdictional agencies to 
establish procedures and conduct their 
own investigations to identify tight 
formations within their jurisdictions that 
meet the guidelines established by the 
Commission. The jurisdictional agencies 
will then submit written 
recommendations to the Commission 
that particular formations or portions 
thereof be designated as tight 
formations. 

On June 4.1980, Wyoming held a 
public hearing, in Wyoming Docket No. 
92-80, for the purpose of accepting data 
in support of a nomination designating 
the Mesaverde Formation as a tight 
formation. After study of the data 
submitted at the hearing, and collection 
of additional data, Wyoming, by Cause 
No. 1, Order No. 2, Filed a 
recommendation on August 7,1980, in 
Docket No. RM79-76 that the Mesaverde 
Formation be designated as a tight 
formation. The United States Geological 
Survey concurs with Wyoming's 
recommendation. 

A. Summary of Wyoming’s 
Recommendation . The Mesaverde 
Formation is located in the Wamsutter 
Area in portions of Sweetwater and 
Carbon Counties, Wyoming. It extends 
from Township 13 North through 
Township 26 North and roughly from 
Range 90 West to Range 110 West. It is 
bounded by the Rock Springs Uplift to 
the west, the Continental Fault to the 
north, the Rawlins Uplift to the east, and 
the Cherokee Ridge to the south. The 
vertical limits of the formation are 
defined by the Lewis Shale, above, and 
the Steele Shale, below. The formation 


varies from horizontal to approximately 
35 degrees on the west flank of the 
Rawlins Uplift. The producing 
sandstones in the Mesaverde Formation, 
which consists of interbedded sands, 
shales, and coals, possess porosities of 8 
to 15 percent, and water saturations of 
40 to 60 percent as derived from log 
analysis. The formation ranges from 
2000 to 2500 feet in thickness and the 
average depth to the top of the 
Mesaverde Formation is approximately 
10,125 feet. 

Wyoming's geologic description of the 
formation is presented as expert 
testimony received at the June 4,1980 
hearing. It includes discussions on the 
stratigraphy, structure, lithology and the 
environment of deposition. Also 
included is an exhibit containing four 
photographs taken with a scanning 
electron microscope at various 
magnifications. It illustrates the pore 
pattern of the reservoir rock of the 
Mesaverde Formation in the Wamsutter 
area. Additionally, two exhibits were 
received containing a listing of 528 wells 
with brief production histories. They 
assess the current status of activity in 
the area. 

Wyoming states in its 
recommendation that the surface casing 
requirements and cementing 
requirements of surface casing of wells 
drilled in the proposed area are in * 
accordance with Wyoming Oil and Gas 
Conservation Commission General Rule 
320. There is no ground water report 
prepared by the State of Wyoming to 
indicate that there are fresh water 
aquifers in the recommended area. 
However, Rule 320 assures that the 
development of this formation will not 
affect the quality of any undetected 
fresh water aquifer. The Commission 
has reviewed Wyoming’s submission 
and has concluded that the designation 
of the recommended formation i9 not a 
major Federal action significantly 
affecting the quality of the human 
environment because significant impact 
to potable or potentially potable 
underground water by development of 
the Mesaverde Formation will not occur. 

B. Comments. Three parties submitted 
comments in response to the Notice of 
Proposed Rulemaking. The commenters 
supported the recommendation that the 
Mesaverde Formation be designated as 
a tight formation. 

C. Guidelines for Designation . In 

§ 271.703(c)(2)(i) of its regulations, the 
Commission has established guidelines 
which a formation must meet to be 
designated as a tight formation. These 
are: 
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(1) The average in situ gas permeability 
throughout the pay section is expected to be 
0.1 millidarcy or less; 

The stabilized production rate, against 
atmospheric pressure, of wells completed for 
production in the formation, without 
stimulation, is not expected to exceed 
production rates delineated in the table in 
§ 271.703(c)(2)(i)(B) of the regulations; and 

(3) No well drilled into the recommended 
formation is expected to produce, without 
stimulation, more than five barrels of crude 
oil per day. 

In addition, the final regulations 
require that any formation or portion 
thereof which has been authorized to be 
developed by infill drilling prior to the 


1. Permeability. Testimony received 
by Wyoming at its public hearing 
(Wyoming Docket No. 92-80) attributes 
the low permeabilities encountered in 
the Mesaverde Formation to the fine to 
medium grained nature of the sands as 
well as the presence of authigenic 
minerals. These minerals, mainly clays, 
quartz and some carbonates, crystalize. 
then grow and ultimately form bridges 
across the pore throats between the 
grains, reducing the formation 
permeability significantly. They also fill 
the pore cavities, effectively reducing 
the formation porosity. Pressure 
transient test data provided by Amoco 
for 38 wells demonstrate an average in 
situ gas permeability of 0.0410 md. 
Marathon’s data from its three wells 
yielded an average in situ gas 
permeability of 0.018 md. It is evident 
from the above results and the 
supporting evidence that wells drilled 
into the Mesaverde Formation are 
expected to show average in situ gas 
permeabilities of less than 0.1 md. 

2. Stabilized Production Rate . 
Stabilized production rates were 
calculated from absolute open flow 
calculations using a ratio of flow 
equations. Average prestimulation flow 
rate for the Mesaverde Formation is 212 
Mcf/D at an average depth of 10,125 
feet. This rate is below the maximum 
rate of 693 Mcf/day permitted by 

§ 271.703(c)(2)(i)(B) of the regulations. 

Wyoming reports that production data 
from wells completed in certain lands 
within the recommended area indicate 
stabilized production rates in excess of 
the maximum permitted rate. This 


date of recommendation be excluded 
from the recommendation, if the 
jurisdictional agency has information 
which in its judgment indicates that 
such formation or portion thereof can be 
developed absent the incentive price for 
tight formation gas. 

A summary of the data submitted by 
Wyoming, confirming that wells 
completed in the Mesaverde Formation 
are expected to meet these guidelines is 
given below. 

A summary of average permeabilities, 
average flow rates for gas and oil and 
average depths is given in the chart se k t 
out below: 


“excess production” is purportedly due 
to native fracture systems which are 
sporadic and of limited areal extents. 
Wyoming has excluded these lands from 
its recommendation. 

3. Oil Production. Wyoming briefly 
describes a laboratory phase 
determination study in which gas and 
liquid samples from five Mesaverde 
producing wells were collected. The 
laboratory test data confirmed that the 
hydrocarbon liquids in the combined 
well stream existed as a single phase at 
reservoir conditions. Thus, there is very 
little chance that a well completed in the 
Mesaverde Formation will produce in t 
excess of 5 barrels of oil per day prioi^to 
stimulation. 

4. Infill Drilling. No portion of the 
Mesaverde Formation was authorized to 
be developed by infill drilling prior to 
the date the recommendation was made 
by Wyoming. 

III. Conclusion 

The Commission has reviewed 
Wyoming’s recommendation and the 
comments received in support thereof, 
and finds that the recommendation 
complies with the requirements of 
§ 271.703(c)(3) of the regulations, 
concerning the contents of the 
recommendation. The Commission 
concurs with Wyoming’s assertion, 
based on the consideration of the record 
which Wyoming submitted, that the 
Mesaverde Formation meets all the 
requirements for designation as a tight 
formation set forth in § 271.703(c)(2)(i), 
and should be designated as a tight 
formation. 


IV. Effective Date 

The Commission hereby makes the 
amendment to its regulations effective 
upon the date of issuance of this order. 
The Commission has found that the 
public interest dictates that new natural 
gas supplies be developed on an 
expedited basis, and therefore, incentive 
prices should be made available as soon 
as possible. Therefore, good cause exists 
to waive the thirty day notice period 
preceding the effective date of rule. 

(Department of Energy Organization Act, 42 
U.S.C. § 7101 et seq.\ Natural Gas Policy Act 
of 1978. 15 U.S.C. 3101-3432; Administrative 
Procedure Act. 5 U.S.C. 553) 

For the reasons stated herein, Part 271 
of Subchapter I. Title 18, Code of 
Federal Regulations, is amended as set 
forth below, effective November 14, 

1980. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

1. Section 271.703(d) is amended by 
adding a new subparagraph (4) to read 
as follows: 

§ 271.703 Tight formations. 

A * * * * 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission’s official file for Docket 
No. RM79-76. subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

(1) The Cotton Valley Group in Texas. 

***** 

(2) Mancos “B" Formation in 
Colorado. 

« * * * * 

(3) The Frontier Formation in 
Wyoming. 

***** 

(4) The Mesaverde Formation in 
Wyoming. RM79-76 (Wyoming-2). 

(i) Delineation of formation. The 
Mesaverde Formation is located in the 
Wamsutter Area in portions of 
Sweetwater, and Carbon Counties, 
Wyoming. 

(ii) Depth . The top of the Frontier 
Formation is marked by the Lewis Shale 
above and the bottom of the formation is 
marked by the Steele Shale, below. The 


Data source 


Number of _ 

data welts Permeability 
(millKJarcy) 


Amoco Production Co. 

Marathon Oil Co.. 


38 

3 


Weighted average..... 


Average 


Depth Gas rate Oil rate 

(feet) (1.000 ft Vd) (barrels per 

day) 


0.04(0 

.0180 


10.170 

9.524 


214 

190 


0393 


10.125 


212 


' Prestimulation values. 
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average depth to the top of the 
formation is approximately 10.125 feet. 

|FR Doc. 80-36190 Filed 11-19-80; 8:45 am) 

BILLING CODE 6450-85-M 


18 CFR Part 271 

(Docket No. RM79-76 (Colorado-2); Order 
No. 1111 

Ceiling Prices 

Issued: November 14,1980. 
agency: The Federal Energy Regulatory 
Commission. 
action: Final rule. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c)(5). the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high cost gas subject to an 
incentive price (18 CFR 271.703). The 
rule established procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation a9 tight formations. This 
final order adopts the recommendation 
of the Colorado Oil and Gas 
Conservation Commission that the 
Mancos "B" Formation be designated a 9 
a tight formation under § 271.703(d). 
EFFECTIVE date: November 14.1980. 

FOR FURTHER INFORMATION CONTACT! 
Leslie Lawner, Federal Energy 
Regulatory Commission, Room 4308B, 
825 North Capitol Street, NE, 
Washington, D.C, 20428 (202) 357- 
8299. 

Victor Zabel, Federal Energy Regulatory 
Commission, Room 6100C, 825 North 
Capitol Street, NE. Washington, D.C. 
20420 (202) 357-8559. 

SUPPLEMENTARY INFORMATION: 

I. Background 

On August 29.1980. the Colorado Oil 
and Gas Conservation Commission 
(Colorado) submitted to the Commission 
a recommendation, in accordance with 
5 271.703 of the Commission's 
regulations, that the Mancos “B" 
Formation underlying specified lands in 
Garfield and Rio Blanco Counties, 
Colorado, be designated a 9 a tight 
formation in the Commission's 
regulations. On September 23,1980. a 
Notice of Proposed Rulemaking was 
issued by the Director of the Office of 
Pipeline and Producer Regulation 
(OPPR) in Docket RM79-76 (Colorado-2) 


(45 FR 65607, October 3.1980), to 
determine if Colorado’s 
recommendation that the Mancos "B” 
Formation be designated as a tight 
formation should be adopted. The 
Director of OPPR issued the notice 
pursuant to the authority delegated to 
him by Order No. 97, Docket No. RM80- 
68, issued on August 1,1980 (45 FR 
53456, August 12,1980). 

Interested persons were given until 
October 23,1980, to submit written 
comments and information concerning 
Colorado's recommendation. No party 
requested a hearing in this matter, and 
no hearing was held. 

II. Discussion 

The Commission, on February 20, 

1980, issued an Interim Rule in Docket 
No. RM79-76 establishing a procedure 
for designating tight formations and for 
qualifying gas wells completed in those 
formations for the section 107 high-cost 
gas incentive price. The procedures and 
requirements delineated in the Interim 
Rule were not significantly changed in 
the Final Rule issued by the Commission 
in this docket on August 15,1980 (Order 
No. 99). In this rule, die Commission 
delegated the initial responsibility for 
identifying potentially qualifying tight 
formations to each jurisdictional agency. 
The rule requires jurisdictional agencies 
to establish procedures and conduct 
their own investigations to identify tight 
formations within their own 
jurisdictions that meet the guidelines 
established by the Commission. The 
jurisdictional agencies will then submit 
written recommendations to the 
Commission that particular formations 
or portions thereof be designated as 
tight formations. 

On August 29,1980, Colorado 
submitted a recommendation that a 
portion of the Mancos “B” Formation in 
Colorado be designated as a tight 
formation, based upon the finding that 
the recommended formation meets the 
guidelines specified in § 271.703(c)(2)(i). 

The portion of the Mancos **B” 
Formation which Colorado is 
recommending for designation as a tight 
formation is regionally located 
approximately midway between Grand 
Junction and Rangely, Colorado, and 
straddles the Rio Blanco-Garfield 
County line, from the Utah-Colorado 
state line east to the Douglas Pass and 
Baxter Pass Unit areas. The area 
consists of approximately 195,200 
contiguous acres. Of the total acreage, 
approximately 95.9% of the land is 
federal land, 4% is fee and the remainder 
is state land. The United States 
Geological Survey. Central Region, 
advised in a letter dated August 26, 


1980, that it concurs with Colorado's 
recommendation. 

A. Comments . Comments on the 
proposed rule were received from two 
parties. The parties expressed support 
for the recommendation. 

B. Guidelines for Designation. In 

§ 271.703(c)(2)(i) of the regulations, the 
Commission has established guidelines 
which a formation must meet to be 
designated as a tight formation. These 
are: 

(1) The average in situ gas permeability 
throughout the pay section is expected to be 
0.1 millidarcy or less; 

(2) The stabilized production rate, against 
atmospheric pressure, of wells completed for 
production in the formation, without 
stimulation is not expected to exceed 
production rates delineated in the table in 

§ 271.703(c)(2)(i)(B) of the regulations; 

(3) No well drilled into the recommended 
formation is expected to produce, without 
stimulation, more than five barrels of crude 
oil per day. 

In addition, the final regulations 
require that any formation or portion 
thereof which has been authorized to be 
developed by infill drilling prior to the 
date of recommendation be excluded 
from the recommendation, if the 
jurisdictional agency has information 
which in its judgment indicates that 
such formation or portion thereof can be 
developed absent the incentive price for 
tight formation gas. 

Colorado's submission is based on an 
analysis of geologic, engineering and 
production data generated from 
information concerning 56 wells which 
have penetrated the Mancos "B” 
Formation within the specified area. 
Pertinent data are arithmetic averages 
from the d&ta base wells. These 
averages are as follows: 

(1) The average in situ gas permeability 
throughout the pay section is expected to be 
.01 millidarcy: 

(2) The expected stabilized production rate, 
against atmospheric pressure, of wells 
completed for production in the Mancos "B” 
Formation, without stimulation, is zero: and 

(3) No wells drilled into the Mancos “B" 
Formation are expected to produce crude oil. 

Colorado reports in its 
recommendation that no portion of the 
recommended formation was authorized 
to be developed by infill drilling prior to 
the date the recommendation was made 
by Colorado. 

Colorado's submission also contained 
a description of the casing design of 
wells drilled in the specified area. 
Colorado concluded that the casing 
design is in conformance with State Rule 
No. 317, and is sufficient to protect all 
fresh water aquifers located above the 
Mancos "B” Formation. Colorado's 
conclusion is supported by 
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correspondence from the Colorado 
Office of the State Engineer. Water 
Resources Investigation Branch. This 
information is included in the 
recommendation to satisfy the 
requirement found in § 271.703(c)(3)(iv), 
that the recommendation contain a 
report of the extent to which existing 
State and Federal regulations will 
assure development of the 
recommended formation will not 
adversely affect any fresh water 
aquifers. The Commission has reviewed 
Colorado’s submission and has 
concluded that the designation of the 
recommended formation is not a major 
Federal action significantly affecting the 
quality of the human environment 
because significant impact to potable or 
potentially potable underground water 
by development of the Mancos '‘B" 
Formation will not occur. 

III. Conclusion 

The Commission has reviewed 
Colorado's recommedation and the 
comments received in support thereof, 
and finds that the recommendation 
complies with the requirements of 
§ 271.703(c)(3) of the regulations, 
concerning the contents of the 
recommendation. The Commission 
concurs with Colorado’s assertion, 
based on the consideration of the record 
which Colorado submitted, that the 
Mancos "B” Formation meets all the 
requirements for designation as a tight 
formation set forth in § 271.703(c)(2)(i). 
and should be designated as a tight 
formation. 

IV. Effective Date 

The Commission hereby makes this 
amendment to its regulations effective 
upon the date of issuance of this order. 
The Commission has found that the 
public interest dictates that new natural 
gas supplies be developed on an 
expedited basis, and therefore, incentive 
prices should be made available as soon 
as possible. Therefore, good cause exists 
to waive the thirty day notice period 
preceding the effective date of the rule. 

(Department of Energy Organization Act, 42 
U.S.C. § 7101 etseq.; Natural Gas Policy Act 
of 1978,15 U.S.C. §§ 3301-3432 
Administrative Procedure Act. 5 U.S.C. § 553) 

For the reasons stated herein, Part 271 
of Subchapter I, Title 18, Code of 
Federal Regulations, is amended as set 
forth below, and the amendment is 
issued as a final regulation, effective 
November 14,1980. 


By the Commission. 

Kenneth F. Plumb, 

Secretary. 

1. Section 271.703(d) is amended by 
adding a new subparagraph (2) to read 
as follows: 

§ 271.703 Tight formations. 

* * * t * * 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
the Commission’s offical file for Docket 
No. RM79-76, subindexed as indicated, 
and is also located in the official files of 
the jurisdictional agency that submitted 
the recommendation. 

(1) The Cotton Valley Group in Texas . 
« » « * « 

(2) The Mancos "B”Formation in 
Colorado. RM79-76 (Colorado-2). 

(i) Delineation of formation. The 
Mancos ”B” Formation is located 
approximately midway between Grand 
Junction and Rangely, Colorado, and 
straddles the Rio Blanco-Garfield county 
line from the Utah-Colorado state line 
east to the Douglas Pass and Baxter 
Pass Unit Area, underlying 
appoximately 195,200 contiguous acres 
of land in Rio Blanco and Garfield 
Counties, Colorado. 

I(ii) Depth. The average depth to the 
top of the Mancos "B” Formation is 
approximately 3,475 feet. 

|FR Doc. 80-36191 Filed 11-19-00; 8:45 am) 

BILLING CODE 6450-85-M 


18CFR Part 271 
[Docket No. RM80-14] 

Ceiling Prices; Order Clarifying Order 
No. 68, Granting in Part and Denying in 
Part Rehearing of Order No. 68, and 
Amending Regulations In Subparts E, 
F, and K 

Issued: November 10.1980. 
agency: Federal Energy Regulatory 
Commission. 

action: Order on rehearing of final 
rules. 

SUMMARY: On January 18,1980. the 
Commission issued, as Order No. 68, 
final regulations for pricing natural gas 
sold under existing and successor 
intrastate contracts and intrastate 
rollover contracts. 45 FR 5678 (Jan. 24, 
1980). Petitions to rehear this order were 
received which raised several issues. In 
Order 68-A, the Commission responds 
to most of the issues by amending its 
regulations to (1) permit a seller of 


intrastate gas to receive production- 
related cost add-ons under section 110 
of the NGPA for costs not allocated to 
the seller under the terms of the sales 
contract as it existed on November 9, 
1978 and (2) to remove the regulatory 
proscription that successor contracts 
may not provide for an earlier delivery 
date than provided for under the 
existing contract. Issues as to the role of 
State severance taxes on intrastate 
ceiling prices raised by the petitions are 
to be dealt with under final rules Issued 
in Docket No. RM80-21. 

EFFECTIVE date: The regulations are to 
be effective for deliveries made on or 
after December 1 , 1980. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Scott Koves, Office of the General 
Counsel, Federal Energy Regulatory 
Commission, Room 4016 G, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, (202) 357-8317. 

SUPPLEMENTARY INFORMATION: 

I. Introduction 

On January 18,1980, the Commission 
issued final regulations amending 
Subparts E and F of Part 271 relating to 
first sales under existing (and successor) 
intrastate contracts, and intrastate 
rollover contracts. 1 Several timely 
petitions for rehearing of those final 
regulations were filed. 2 Having 
considered the issues raised in those 
petitions, the Commission now amends 
its regulations in Subparts E and F. and 
in Subpart K (relating to section 110 
allowances for certain production- 
related costs) to permit sellers subject to 
Subparts E and F to apply for 
allowances for production-related costs 
which were not allocated to the seller 
under the existing intrastate contract. In 
addition, provisions in the regulations 
barring modification of a delivery date 
are rescinded. 

II. Specifications of Error and Discussion 

A. Contract Modifications That Shift 
Costs Previously 

Allocated to the Seller. The general 
rules in §§ 271.505(a)(1) and 271.604(a) 
preclude, after November 9,1978, the 
modification of any contract subject to 
sections 105 or 106(b) of the Natural Gas 
Policy Act of 1978 (NGPA) that has the 
effect of shifting to the purchaser any 
production-related costs that were 


1 Order No. 68, ‘'Final Regulations Under Sections 
105 and 106(b) of the Natural Gas Policy Act of 
1978”, Docket No. RM80-14 (issued Jan. 18,1900), 45 
FR 5678 (Jan. 24.1980). 

* Undersigned Producers (Tenneco Oil Company, 
et at.): Union Oil Company of California, et a/.; 
Phillips Petroleum Company; Railroad Commission 
of Texas; Undersigned Producers (Shell Oil 
Company, et at.)-. Cabot Corporation; and United 
Texas Transmission Company. 
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allocated to the seller under the existing 
intrastate contract. An exception is 
provided for new purchasers. 

Shell, et al., and other assert that the 
Commission is without authority under 
the NGPA to preclude modification of 
terms of intrastate contracts other than 
those that determine "price." They argue 
that Title I of the NGPA only restricts 
prices and, further, that the definitions 
of a "successor" or "rollover" contract 
(sections 2(14) and 2(12) of the NGPA) 
specifically permit changes in any terms 
of the prior contract. Finally, Tenneco, et 
al, states that nothing in section 
110(a)(2) prevents a purchaser from 
assuming production-related costs 
without reducing the price. Accordingly, 
they argue that the Commission has no 
authority to prohibit the shifting of 
production-related costs. 

Further. Tenneco, et al, and others 
contest § 271.505(a)(1) and § 271.604(a) 
because those sections preclude 
modifications in which no "shifting" of 
costs previously allocated to the seller 
occurs. They contend that nothing 
should prevent the purchaser from 
agreeing to pay for new production- 
related costs, such as compression, if no 
party to the existing intrastate contract 
was previously obligated to pay for such 
compression. 

The Commission is still of the opinion 
that to give proper effect to sections 105 
and 106(b), production-related costs that 
were allocated to the seller under the 
existing intrastate contract may 
generally not be shifted to the 
purchaser. Howayer, the regulations 
were not intended to imply that a 
purchaser could not incur the financial 
burden of undertaking production- 
related activities that the seller had no 
obligation to bear under the existing 
contract. 

Petitioners correctly note that the 
focus of Title I of the NGPA is on prices 
paid for gas. However, section 110 of 
that Act demonstrates that Congress 
recognized and was concerned that any 
production-related costs reimbursed by 
the purchaser are part of the price paid 
by the purchaser to obtain the gas. 
Rather than determine that all 
production-related costs must be 
reimbursed within the constraints of the 
maximum lawful prices. Congress gave 
the Commission in section 110 the 
discretion to determine that certain 
production-related costs, if borne by the 
seller, could be reimbursed without 
exceeding the maximum lawful price. 

The section 105 and 106(b) maximum 
lawful prices may be distinguished from 
other maximum lawful prices because 
they are determined by the terms of 
contracts as they existed on November 
9,1978 (the date of enactment of NGPA), 


and therefore provide reimbursement for 
production-related costs borne by the 
seller according to the terms of 
contracts. Any production-related costs 
borne by a purchaser under the terms of 
a contract are part of the price paid to 
obtain the gas. No costs borne by the 
seller under the existing contract may be 
shifted to the purchaser without 
increasing the economic burden, or the 
total price, paid by the purchaser. 
Accordingly, the Commission believes 
that when Congress used the terms 
"contract price" and "price under the 
terms of the existing contract" in section 
105, it did so with the understanding that 
each such negotiated "price" related to a 
specific set of obligations allocated 
between the parties as of November 9, 
1978. The price ceilings established 
under section 105 only have meaning 
when set in the context of all terms of 
the existing contract in effect on 
November 9,1978. Thus, production- 
related costs allocated to the seller 
under the existing intrastate contract 
may not be shifted to the purchaser, 
without exceeding the maximum lawful 
price under section 105. 

The general rule that production- 
related costs allocated to the seller 
under the existing contract may not be 
shifted to the purchaser is retained in 
the regulations with some modification 
as discussed below. The same general 
rule respecting intrastate rollover 
contracts contained in Subpart F of the 
Commission's regulations has been 
modified to more closely parallel the 
rule contained in Subpart E. 

The Commission is not convinced by 
petitioners' assertions that the statutory 
definitions of "successor" 3 and "rollover 
contract" 4 * permit modifications which 
alter the distribution of economic 
burdens under the contract. Sections 
2(14) and 2(12) only determine what may 
be considered a "successor" or 
"rollover" contract. They do not 
determine what rate may lawfully be 
charged under section 105. 


3 Section 2(14) of the NGPA defines "successor to 
an existing contract" to mean: "any contract, other 
than a rollover contract, entered into on or after the 
date of the enactment of this Act, for the first sale of 
natural gas which was previously subject to an 
existing contract, whether or not there is an Identity 
of parties or terms with those of such existing 
contract." 

•Section 2(12) of the NGPA defines the term 
"rollover contract" to mean "any contract, entered 
into on or after the date of the enactment of this 
Act, for the first sale of natural gas that was 
previously subject to an existing contract which 
expired at the end of a fixed term (not including any 
extension thereof taking effect on or after such date 
of enactment) specified by the provisions of such 
existing contract, as such contract was in effect on 
the date of the enactment of this Act, whether or not 
there is an identity of parties or terms with those of 
such existing contract." 


B. The Allocation of New Costs . Given 
the rule that production-related costs 
allocated to die seller as of November 9, 
1978 may not be shifted to the 
purchaser, the next question that arises 
(and one with which the petitioners 
were particularly concerned) is how to 
treat situations in which entirely new 
production-related costs arc to be 
incurred. This could occur, for instance, 
when the gas needs to be processed to a 
higher quality standard, or subject to 
more compression before entering the 
pipeline. Under section 110(a)(2) a seller 
may recover certain production-related 
costs in addition to the maximum lawful 
price without being considered to have 
exceeded the maximum lawful price. 
Section 110(a)(2) of the NGPA provides, 
with exceptions not here relevant, that: 

[A) price for the first sale of natural gas 
shall not be considered to exceed the 
maximum lawful price applicable to the first 
sale of such natural gas under this subtitle if 
such first sale price exceeds the maximum 
lawful price to the extent necessary to 
recover * * * any costs of compressing, 
gathering, processing, treating, liquefying, or 
transporting such natural gas, or other similar 
costs, borne by the seller and allowed for. by 
rule or order, by the Commission. 

In the interim rules of December 1,1978, 
that implemented this portion of the 
NGPA, sales made under sections 105 
and 106(b) of the NGPA were expressly 
excluded from any application 
procedure for section 110 add-ons. 6 As 
we expressed it then: "the existing 
contract provisions reflect the allocation 
of costs of production as they were 
contemplated by the parties at the time 
the contract was negotiated"; to permit 
an increase for production-related costs, 
"would have the effect of increasing the 
total costs borne by the purchaser for 
acquiring the very same commodity as 
he was acquiring for a lower price 
before [the] date of enactment." e 

On July 25,1980, the Commission 
issued Order No. 94 amending those 
provisions of its interim regulations that 
deal with the production-related costs of 
section 110(a)(2). 7 Among the provisions 
of those regulations not substantively 
amended was the exclusion of intrastate 
sales from applications under section 
110.® In Order No. 94, the Commission 
stated that, because petitions to rehear 


3 "Natural Gas Policy Act of 1978: Interim 

Regulations" Docket No. RM79-3 (issued Dec. 1. 

1978). 43 FR 56448 (Dec. 1.1978). 

• Id at 77-78, 43 FR at 56489. 

7 Order No. 94. "Regulations Implementing 
Section 110 of the Natural Gas Policy Act of 1978 
and Establishing Policy Under the Natural Gas Act", 
Docket No. RM80-47 (issued July 25.1980). 45 FR 
53099 (Aug. 11.1980). 

• Id. at 82, 45 FR at 53115. The exclusion is at 18 
CFR § 271.1104(b)(1): prior to Order No. 94. it was 
codified at 18 CFR 271.1105(b)(1) (1979]. 
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Order No. 68 raised issues concerning 
the exclusion, and because there was a 
relationship between the exercise of the 
Commission’s discretion under section 
110 and the pricing of intrastate sales, 
the proper place to consider the 
prohibition against intrastate sales 
applications for section 110 add-ons 
would be in a Commission order 
granting or denying rehearing of Order 
No. 68.® 

Comments to the interim regulations 
of December 1,1978, and petitions to 
rehear Order No. 68, have asserted that 
the Commission's regulations excluding 
intrastate sales from the production- 
related cost application procedures, 
together with regulations under 
Subparts E and F that generally prohibit 
contract modifications to shift 
production-related costs to purchasers 
of intrastate gas, are discriminatory and 
provide disincentives for sellers to incur 
costs to upgrade services. According to 
these petitions, the consequences of 
both sets of rules would be either 
degradation in services or early 
abandonment of wells. To prevent these 
results, the petitioners suggested that we 
permit sellers to apply for section 110 
add-ons (for production-related costs 
borne by them) or to eliminate 
§§ 271.505 and 271.604 and allow 
contract amendments to permit 
production-related costs allocated to 
sellers to be incurred by purchasers. 

Other petitioners charged that the 
exclusion of intrastate gas sales from 
the section 110 provisions was arbitrary 
and, in light of existing contracts or 
allowances, prejudicial. These 
comments claimed that exclusions 
violated the intent of section 110 
because that section was to apply to all 
ceiling prices and did not expressly 
exclude any type of first sale from its 
provisions. Finally, petitioners also 
raised the question of how production- 
related costs which neither party 
(purchaser or seller) has previously 
undertaken should be treated. 

The key characteristic on which the 
Commission relied in Order No. 68 was 
the negotiated nature of section 105 
ceiling prices. Unlike other sections 
under Title I of the NGPA, the section 
105 ceiling prices have a direct 
relationship to individual circumstances 
of the particular sales transactions to 
which they apply. As we have found 
above, the section 105 maximum lawful 
price is inextricably tied to the 
production-related costs allocated 
between the parties to the existing 
intrastate contract. In section 105, we 
believe Congress sought to bind the 
parties to these freely negotiated 


• /</. at 39; 45 FR at 53107. 


agreements which, on an individualised 
basis, provide remuneration for the 
costs of whatever production-related 
expenditures the seller has bound 
himself to incur. Therefore, we believe 
that it would be inappropriate to permit 
sellers of natural gas under Subparts E 
and F of the regulations to apply for 
production-related costs as add-ons for 
these types of costs. However, to the 
extent this rule results in special 
hardship, inequity or an unfair 
distribution of burdens, application for 
an adjustment from its constraints may 
be made pursuant to section 502(c) of 
the NGPA under § 271.1106 of the 
Commission's regulations. 

On the other hand, with respect to the 
incurrence of production-related costs 
that were not allocated to the seller 
under the terms of the existing contract, 
the Commission is convinced that 
section 110 production-related cost 
allowances would be appropriate. We 
reach this conclusion for two reasons. 
First, to the extent the costs are allowed, 
the purchaser may be paying more to 
obtain the gas but he is not obtaining 
gas of the same value. In other words, 
he is obtaining more than he bargained 
for under the existing intrastate 
contract. Under the production-related 
cost allowance the difference in the 
price would represent reimbursement 
only for the cost of the different service 
and would not represent reimbursement 
for any economic burdens allocated to 
the seller under the contract as it 
existed on November 9.1978. To not 
permit an application for such an 
allowance would, in effect, prevent 
parties from responding to changed 
requirements. 

This point raises the second reason 
for permiting applications for 
production-related cost allowances for 
new services. Nothing in the NGPA 
indicates that Congress intended to 
prevent, even in the case of section 105 
gas. modification of terms of contracts 
so long as the section 105 maximum 
lawful price is not violated. In other 
words, so long as the purchaser pays the 
same price for the services to which he 
had a right under the existing intrastate 
contract, the contract may be amended 
to provide reimbursement for new 
services. To permit a seller to recover 
production-related costs not allocated to 
him under the existing intrastate 
contract, the regulations in Subparts E 
(relating to existing and successor 
intrastate contracts), F (relating to 
rollover intrastate contracts) and K 
(relating to section 110 allowances) have 
been amended. 


In changing the regulations to permit a 
seller of intrastate gas to apply for new 
production-related costs, the 
Commission should be clearly 
understood as making this change 
prospective only. A seller will not be 
permitted to add on costs retroactively 
to December 1,1978. There are two 
reasons for this. First, given the 
discretionary nature of section 110, the 
Commission is not required to grant the 
applied for add-on retroactively. 

Second, no strong policy exists to do so; 
rather, a countervailing policy exists not 
to permit retroactive collection. Since 
December 1,1978, the Commission's 
regulations have permitted no section 
110 add-ons for sellers of intrastate gas. 
Seller and purchaser alike have 
operated under those regulations. What 
we do today under this order marks an 
important change in these regulations, 
one which neither sellers nor purchasers 
expected. To permit the application of 
the new regulations respecting 
production-related cost add-ons to have 
retroactive effect would therefore be, in 
our view, unfair to purchasers and 
unwarranted. 

The amendments in Subparts E and F 
(§§ 271.505 and 271.604 respectively) 
prohibit only the shifting of production- 
related costs that were allocated to the 
seller under the existing intrastate 
contract as it existed on November 9. 
1978. The regulations never prohibited a 
purchaser from incurring any costs the 
seller had no obligation to bear under 
the existing contract, and they no longer 
prohibit the seller from applying for an 
allowance for production-related costs 
that were not allocated to the seller 
under the existing intrastate contract. 10 
When the applicable maximum lawful 
price under section 106(b) is determined 
in reference to the price paid under the 
expired contract, reimbursement 
authorized and collected pursuant to 
Subpart K shall not be included. 

To ascertain whether, and to what 
extent, production-related costs are 
reimbursed under the sections 105 and 
106(b) maximum lawful price the 
Commission will refer to the terms of the 
intrastate contract as they existed on 
November 9.1978. The Commission will 
defer to the parties, or when necessary 
State law, to interpret the contracts. 
While the matter of contract 
interpretation is to be left to the parties, 
the parties cannot ascribe an 
interpretation to their contract which 
contradicts or is inconsistent with the 
terms of the contract as they were in 


10 In addition, the citations to the definition of 
“production-related costs** that appear in 
§8 271.505(a) and 271.604(b) have been changed to 
conform to the modifications of Order No. 94 that 
place that definition under 8 270.102(b)(l7). 
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effect on November 9,1978." To the 
extent the terms of the contract that 
existed on November 9,1978, do not 
explicitly or by implication allocate to 
the seller the burden of undertaking the 
service, the contract may be amended to 
provide for reimbursement of the 
expenses incurred in rendering such 
service. 

To permit those who sell gas under 
the provisions of sections 105 and 106(b) 
to apply for production-related costs 
that were not allocated to the seller 
under the terms of the existing contract 
(which serves as a basis for the first sale 
ceiling price) several amendments are 
made to Subpart K of the Commission's 
regulations. First, § 271.1104(b)(1) is 
amended to permit those selling under 
Subpart E or F of Part 271 (sales made 
under existing intrastate contracts, and 
successors and rollovers of such 
contracts) to make application under 
Subpart K for production-related costs 
not allocated to the seller under the 
existing intrastate contract which was 
applicable to the gas on November 9. 
1978. Because the section (§ 271.1104(b)) 
would no longer exclude intrastate gas 
sales from the application process of 
Subpart K, the title to paragraph (b) is 
changed. 

Second, the provisions of § 271.1105(a) 
respecting information to be supplied in 
applications for the determination of 
production-related costs to be added on 
are amended. A requirement has been 
added that, for sales made under 
Subparts E and F for which an 
application is made, both seller and 
purchaser must agree that the 
production-related costs that are the 
objects of the application are costs that 
were not allocated to the seller under 
the terms of the intrastate contract 
which was applicable to such gas on 
November 9,1978. An attestation to that 
mutual interpretation must be filed. In 
addition, a copy of the existing contract 
(or the expired contract if the sale is a 
rollover) must be supplied. 

Finally, § 271.505(b) is amended by 
the addition of a new subclause to 
provide that the prohibitions on 
modifying contracts contained in 
§ 271.505(a) does not preclude the seller 
from recovering production-related costs 
authorized under Subpart K. 

C. Delivery Dote —§ 271.505(a)(2). 
Section 271.505(a)(2) states that, as a 
general rule, no successor to an existing 
intrastate contract or modification 
executed after November 9,1978, of an 


u See Order No. 23, "Amendment and 
Clarification of the Commission's Interim 
Regulations. Implementing the Natural Gas Policy 
Act of 1978 and Regulations Under the Natural Gas 
Act". Docket No. RM79-22 at S3, (issued Mar. 13. 
1979) 44 FR 16895.16904-905 (Mar. 20.1979). 


existing intrastate contract, may provide 
for an earlier date for deliveries than 
provided for under the existing contract. 

Tenneco, et al„ asserts that this 
provision will impair the authority of 
state commissions to determine 
intrastate pipeline deliverability; that it 
would force an intrastate pipeline to 
curtail; and, that it could prohibit a 
producer from increasing deliveries from 
a competitive reservoir. 

This was not our intent. The basic 
purpose of § 271.505(a)(2) was to 
prevent the back-dating of contracts or 
delivery schedules to obtain higher rates 
or otherwise circumvent the Act. It was 
not to prohibit the parties from 
prospectively modifying their schedule 
of deliveries as long as such 
modification would not otherwise effect 
a circumvention of the NGPA. However, 
the Commission believes that this is 
clear enough from the statute, and, 
accordingly has deleted paragraph (a)(2) 
from § 271.505. 

D. The Exception for New 
Purchasers—$ § 271.505(b) and 
271.604(b). Sections 271.505(b) and 
271.604(b) create a limited exception to 
the general rule in paragraph (a) of each 
rule by providing that nothing in the 
general rule prohibits a contract 
modification to shift production-related 
costs to a new purchaser in order for 
that person to take delivery of the gas 
subject to the intrastate contract. In 
Order No. 68 we clarified the exception 
as being limited to only those additional 
costs necessary for initial hook-up with 
a new purchaser. 12 

The Railroad Commission of Texas 
(Railroad Commission) asserts that the 
Commission erred by limiting the 
application of § § 271.505(b) and 
271.604(b) to new purchasers and by 
failing to limit adequately the type of 
expenses which a new purchaser could 
agree to pay. The Railroad Commission 
argues that, in fact, the exception works 
a discrimination against intrastate 
purchasers because the existing 
intrastate market structure includes 
many fields served by only one 
intrastate line. In its view, the exception 
will permit interstate pipelines to 
displace existing intrastate purchasers 
which will ultimately increase the cost 
to consumers. United Texas 
•Transmission Corporation also argued 
that there is no basis for discriminating 
between new and old purchasers. 

The Commission disagrees. The 
fundamental purpose of these special 
rules is to expedite the transfer of 
deliveries from one purchaser to another 
with a minimum of disruption in service. 
With the absence of Natural Gas Act- 


** Order No. 68, note 4 supra at 13.45 FR at 5680. 


type service obligations, the only other 
factor protecting continuity of intrastate 
service is the enforcement of the 
contract by the parties. Sections 
271.505(b) and 271.604(b) endeavor to 
provide a mechanism to expedite the 
transition to a new purchaser so that 
such service is not interrupted or 
terminated. 

Furthermore, in answer to the claim 
that these rules effect a discrimination, 
it is the Commission's view that there is 
no real discrimination effected against 
the existing purchaser. These rules only 
relate to new hook-up costs, costs that 
an existing purchaser would not be 
expected to experience. Indeed, these 
rules eliminate the discrimination 
against a new purchaser that is inherent 
in any rule that would proscribe 
amendments relative to new hook-up 
costs. 

The Commission recognizes that the 
shifting of any cost arguably violates the 
ceiling price restrictions of sections 105 
and 106(b), but believes that the nature 
of new hook-up costs in the context of 
sections 105 and 106(b) first sales 
permits them to be deemed "new costs" 
which do not involve the kind of cost 
"shifting" proscribed by the general 
rules of §§ 271.505(a) and 271.604(a). 

The cost allocations between the 
seller and the buyer on date of 
enactment of the NGPA were 
established in the factual context of a 
sale to the existing purchaser. To the 
extent that purchaser remains the same, 
those existing cost allocations, having 
become embodied in the ceiling rate 
restrictions, may not be altered. 

However, when a changeover to a 
new purchaser occurs, that existing 
factual context in which the original 
contract was negotiated may change in 
one important respect. The need for new 
investments not contemplated by the 
parties (and, indeed, not even relevant 
to the original transaction) may arise. 
These costs would not have been within 
the scope of the original negotiations. 
The original parties would be expected 
to have negotiated only with respect to 
costs relevant to their sale; not to a 
future sale involving a different 
purchaser. None of the subject costs 
would have been allocated to the seller 
on date of enactment. In that sense, 
these costs may be deemed "new" costs. 
A modification of the existing contract 
relative to these costs should not be 
considered to involve a proscribed cost 
"shift." 

But, as we clarified in Order No. 68, 
these special exemptions in the case of 
new purchasers are only intended to 
cover the additional new costs required 
to effect an initial hook-up with a new 
purchaser. To the extent that a 
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particular aspect of the seller’s service 
obligation is not required to change, 
then the cost of that unchanged service 
may not be shifted. 15 Furthermore, the 
Commission wishes to express a strong 
caveat that these special exemptive 
rules are not intended to allow a seller 
to circumvent section 105 or 106(b) by 
requiring the new purchaser to incur 
unnecessary, duplicative costs. Only 
such additional costs as are physically 
necessary to hook up to the new 
purchaser are contemplated by the 
special exemptions. 

E. Intrastate Rollover Contracts—the 
definition of a rollover contract in 
section 2(12). Cabot Corporation 
apprehends a problem in Order No. 68 
as to whether a new contract or 
amendment must be entered into to 
fulfill the requirements of an intrastate 
“rollover contract” or whether a rollover 
occurs simply upon the expiration of the 
prior contract Pabot also asserts that 
the Commission, by its interpretation of 
a rollover, has preempted the possibility 
of any contract being deemed a 
“successor” contract 14 Cabot suggests 
that the Commission provide that the 
parties may lengthen the term of the 
existing contract to prevent a rollover 
from occurring. 

Cabot misapprehends Order No. 68. 

As we described in that Order, there are 
two prerequisites to a “rollover” in 
section 2(12): (a) the previous contract 
must have expired at the end of a fixed 
term according to the terms of the 
contract in effect on date of enactment, 
and (b) a new contract or amendment 
must be entered into on or after date of 
enactment. 

Thus, a “successor” to an existing 
intrastate contract as defined in section 
2(14) of the NGPA can, in fact, occur. A 
“successor” includes a contract that 
fails to meet the first of the two 
foregoing prerequisites. For example, if 
the primary term of an existing 
intrastate contract is due to expire 
January 1983, a new contract entered 


13 For example, if the new sale requires Ihe 
connection of a lateral line to sellers existing 
gathering system the seller may not shift the cost of 
its entire gathering system to the new purchaser. 

The new purchaser may pick up only the additional 
costs necessita.ed by the hook-up. i.e.. the cost of 
the lateral line and necessary interconnection 
facilities. 

14 In doing so. Cabot apparently ignored the 
following words of Order No. 68: “a rollover can 
'occur* even if a contract term extension which took 
effect on or after November 9. 1978, has not yet 
expired.*' Order No. 68. note 1 supra at 22, 45 FR at 
5082 (emphasis supplied). When the italicized words 
are considered, it is clear that this statement does 
not eliminate either the requirement that pre- 
November 9,1978. term extensions must expire 
before a rollover may '‘occur” or the requirement 
that a new contract or amendment must be entered 
into to cause a "rollover” to occur. 


into in June of 1979 would be a 
“successor” contract. The first 
prerequisite was not met because the 
previous contract had not expired at the 
end of its fixed term. 

Finally, section 2(12) of the NGPA 
expressly prohibits any term extension 
that takes effect on or after date of 
enactment from affecting the date the 
“fixed term” of the previous contract is 
deemed to have “expired.” Accordingly, 
a term extension entered into on or after 
the date of enactment of the NGPA 
cannot serve to prevent a rollover from 
occurring, as Cabot suggests*. 

Union, et al, seeks clarification of 
whether a rollover occurs only upon 
execution of the rollover contract or 
upon an earlier “effective date” agreed 
to by the parties. More specifically, 
Union, et al., raises a case in which the 
existing intrastate contract expires and 
is apparently terminated but a “time 
gap” occurs before a rollover contract is 
executed. During the interim gap, sales 
may or may not continue. Union, et al., 
asserts that the parties should be 
allowed to retroactively establish the 
effective date of the rollover contract so 
that the inflation adjustments provided 
for in section 106(b) of the NGPA may 
apply continuously during that gap in 
order that the income from the sale will 
not diminish in “real value” terms. 

The language at section 106(b)(1)(A) 
established a maximum lawful price 
equivalent to “the maximum price paid 
under the expired contract * * * in the 
case of the month in which the effective 
date of such rollover contract occurs” 
(emphasis added), plus, for any month 
thereafter, an inflation adjustment 
factor. As argued by Union, section 
106(b) does not preclude the possibility 
that a “rollover contract” may be made 
retroactively effective, and. therefore, 
“entered into” prior to the date a formal 
rollover contract is executed. As the 
Commission noted in Order No. 68, the 
date a rollover contract has been 
“entered into” depends upon various 
factors. Interpretations regarding 
individual cases such as that presented 
by Union may be requested of the 
General Counsel pursuant to § 1.42 of 
the Commission’s regulations. 

F. The Definition of ‘Trice Under the 
Terms of the Existing Contract”— 

§ 271.504(b). Section 271.504(b) defines 
the “price under the terms of the 
existing contract” to include: 

Any State severance taxes which would 
have been levied on gas subject to the 
contract (whether such taxes would have 
been borne by the seller or reimbursed by the 
purchaser). 

Shell, et al.. argue that this definition 
is in direct conflict with section 110(a)(1) 


insofar as it may prohibit the collection 
of the difference between the amount of 
tax reimbursed to the seller under a tax 
provision of the contract and the total 
amount of tax levied on the sale. Shell, 
et al., contends, for various reasons, that 
the “price under the terms of the 
existing contract” should be redefined to 
refer only to the “price” and not the 
“tax” provisions of the contract The 
Commission has also received numerous 
inquiries concerning the definitions of 
these terms. 

Concurrently with Order No. 68, we 
issued a notice of proposed rulemaking 
in Docket No. RM80-21. 15 There we 
called for comments on the question of 
the treatment under section 110 of State 
severance taxes in the case of sales 
made under sections 105 and 106(b) of 
the NGPA. All issues raised by Shell, et 
al., and other inquiries concerning State 
severance taxes shall be considered 
when the Commission issues final 
regulations in Docket No. RM80-21 and 
will not be resolved here. Upon issuance 
of the final rule in Docket No. RM80-21, 
any further objections to the treatment 
of State severance taxes maybe raised 
in petitions for rehearing of that final 
rule. 

III. Summary of Major Amendments 

Sections 271.505 and 271.604 have 
been amended to prohibit the shifting of 
production-related costs allocated to the 
seller under the existing intrastate 
contract. An exception is provided in 
both sections for costs necessary for a 
new purchaser to take delivery of the 
gas. In addition, those sections and 
§ 271.1104 have been amended to permit 
a seller to apply under Subpart K of the 
Commission's regulations for an 
allowance for production-related costs 
not allocated to the seller under the 
intrastate contract And § 271.1105 has 
been amended to require that certain 
information and attestations be supplied 
when application is made for those 
costs. Finally, the provision of 
§ 271.505(a)(1) barring successor 
contracts from providing for an earlier 
date for deliveries than provided for 
under the existing contract is removed. 

IV. Effective Date 

The amendments made by this order 
relieves restrictions that have been 
placed on sellers who price their gas 
under the provisions of sections 105 and 
106(b) of the NGPA. Because of this, 
good cause exists to make these 
amendments effective at the earliest 
practicable date. Because the 


15 Notice of Proposed Rulemaking. "Proposed 
Regulations Under Section 110 of the Natural Cas 
Policy Act of 197a" Docket No. RM80-21 (issued 
Jun. ia I960) 45 FR 5748 (]an. 24. 1980). 
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amendments go to pricing of natural gas 
under the NGPA, and because such 
pricing is, as a general matter, adjusted 
monthly, that date is December 1,1980. 
Therefore, the changes set out in this 
order shall be effective for deliveries of 
natural gas made on or after December 
1.1980. 

(Administrative Procedure Act, 5 U.S.C. 

§ 553, Natural Gas Policy Act of 1978.15 
U.S.C. §§ 3301-3432] 

In consideration of the foregoing, 
Subparts E, F and K of Part 271 are 
amended as final regulations as set forth 
below, effective for deliveries made on 
or after December 1,1980. Except 
insofar as we have amended the 
regulations, and reserved for further 
consideration the issues relating to the 
treatment of State severance taxes, all 
other issues raised in the petitions for 
rehearing are denied. 

By the Commission. „ 

Kenneth F. Plumb, 

Secretary. 

1. Section 271.505 is revised to read as 
follows: 

§271.505 Contract modifications. 

(a) General rule. Except as provided 
in paragraph (b) of this section, for 
purposes of this subpart, no successor to 
an existing intrastate contract or 
modification executed after November 9. 
1978. of an existing intrastate contract 
may alter the terms of the existing 
intrastate contract in a manner which 
has the effect of requiring the purchaser 
to bear any production-related costs (as 
defined in 5 270.102(b)(17)) which were 
allocated to the seller under the existing 
intrastate contract. 

(b) Exception . Nothing in paragraph 

(a) of this section shall preclude a 
purchaser who was not a party to the 
existing intrastate contract on 
November 9,1978, from agreeing, by 
modifications of the existing intrastate 
contract, or otherwise, to bear 
responsibility and pay for any increase 
(or portion thereof) in any production- 
related costs which were allocated to 
the seller under the existing intrastate 
contract and incurrence of which is 
necessary in order for such purchaser to 
take deliveiy of the natural gas subject 
to the existing intrastate contract. 

(c) Costs not allocated to the seller . 
Nothing in paragraph (a) of this section 
shall preclude the seller from applying 
under the provisions of § 271.1104(b)(1) 
for the recovery of production-related 
costs which were not allocated to the 
seller under the existing intrastate 
contract if recovery of such costs is 
authorized by contract. 

2. Section 271.604 is revised to read as 
follows: 


§ 271.604 Special rules. 

(a) Maximum lawful price paid under 
the expired contract For purposes of 
this subpart, the maximum lawful price 
paid under the expired contract shall not 
include any costs authorized and 
collected under the provisions of 
Subpart K of this Part. 

(b) Production-related costs borne by 
the purchaser. 

(1) General rule. Except as provided 
in clause (2) of this paragraph, for 
purposes of this subpart, no intrastate 
rollover contract may require the 
purchaser to bear any production- 
related costs (as defined in 

§ 270.102(b)(17)) which were allocated to 
the seller under the expired contract. 

(2) Exception. Nothing in clause (1) of 
this paragraph shall preclude a 
purchaser who was not a party to the 
expired contract on November 9,1978, 
from agreeing in the intrastate rollover 
contract to bear responsibility and pay 
for any increase (or portion thereof) in 
any production-related cost which was 
allocated to the seller under the expired 
contract incurrence of which is 
necessary in order for such purchaser to 
take delivery of the natural gas subject 
to the intrastate rollover contract. 

(c) Costs not allocated to the seller . 
Nothing in paragraph (b) of this section 
shall preclude the seller from applying 
under the provisions of § 271.1104(b)(1) 
for the recovery of production-related 
costs which were not allocated to the 
seller under the expired contract 

3. Section 271.1104 is amended by 
revising the title of paragraph (b) and 
the text of paragraph (b)(1) to read as 
follows: 

§ 271.1104 Production-related costs. 

# • • • * 

(b) Special rules for certain intrastate 
contract gas, intrastate rollover gas and 
certain Alaskan gas. (1) Certain 
intrastate contract gas and intrastate 
rollover gas. If the only maximum lawful 
price applicable to a sale of natural gas 
is determined under Subpart E or F of 
this part (relating to sales made under 
existing intrastate contracts and 
successors and rollovers of such 
contracts), then production-related cost9 
may not be recovered under this subpart 
unless such costs were not allocated to 
the seller under the existing intrastate 
contract which was applicable to such 
gas on November 9,1978. 

* * * * * 

4. Section 271.1105 is amended in 
paragraph (a) by deleting the word 
"and” that occurs at the end of 
subparagraph (5); by deleting the period 
at the end of subparagraph (6) and 
inserting in lieu thereof and” and by 


adding a new subparagraph (7) after 
subparagraph (6) to read as follows: 

§271.1105 Procedures for determinations 
and collections. 

(a) Applications. * * • 

(7) In the case of an application made 
under § 271.1104(b)(1), a copy of the 
existing intrastate contract which was 
applicable to such gas on November 9, 
1978, and an attestation, signed by both 
seller and purchaser, that it is their 
mutual interpretation that the costs for 
which application is made were not 
allocated to the seller under the existing 
intrastate contract (if the sale to which 
the cost is to be added is made under 
Subpart E), or were not allocated to the 
seller under the expired contract (if the 
sale to which the cost is to be added is 
made under Subpart F), as of November 
9,1978. 

(FR Doc 80-3818B Filed 11-19-00; 8:45 am| 
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18CFR Part 282 
[Docket No. RM80-75] 

Interim Rule Amending § 282.202(a) of 
the Commission's Regulations Under 
the Natural Gas Policy Act of 1978; 
Order Granting Partial Stay 

Issued October 23,1980. 
agency: Federal Energy Regulatory 
Commission. 

action: Order granting rehearing for 
purposes of further consideration and 
granting partial stay. 

summary: On October 6.1980, (45 FR 
67276, October 9.1980) the Federal 
Energy Regulatory Commission 
(Commission) issued an interim rule in 
this docket providing that only those 
uses of natural gas certified by the 
Secretary of Agriculture as "essential 
agricultural uses” on or before October 
15,1979, shall be considered 
"agricultural uses" of natural gas for 
purposes of incremental pricing. On 
October 9,1980, an application for 
immediate stay and an application for 
rehearing of the interim rule were filed. 
The Commission grants a partial stay oi 
the rule and grants rehearing of the 
interim rule for purposes of further 
consideration. 

DATE: The stay is granted to those users 
of natural gas who Tiled affidavits for 
exemptions as "agricultural uses" prior 
to October 6,1980. 

FOR FURTHER INFORMATION CONTACT: 

Barbara K. Christin, Office of the 
General Counsel, (202) 357-8033. 

The Commission does not believe that 
any procedural or substantive argument 
raised by Petitioners compels a stay of 
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this rule. Nevertheless, in consideration 
of Petitioners' showing of regulatory 
reliance and possible irreparable harm, 
and in order to provide petitioners the 
fullest opportunity to demonstrate their 
claims to the Commission before they 
incur any irreparable liability, the 
Commission will grant a stay of the rule. 
Such stay will be applicable, however, 
only to those users of natural gas who 
filed affidavits for exemptions as 
"agricultural users" prior to the date the 
rule was issued, inasmuch as they are 
the only users for whom a showing of 
regulatory reliance has been made. 

The Commission will also grant 
Petitioners' application for rehearing of 
the interim rule in this docket, solely for 
purposes of further consideration. 

The Commission notes that an 
opportunity for an oral presentation on 
this matter has been made available to 
petitioners and other interested parties. 
This opportunity is scheduled for 10:00 
a.m. on October 28,1980, at the 
Commission’s offices in Washington, 
D.C. Written comments are also sought 
and should be filed with the Secretary of 
the Commission by November 7,1980. 3 

The Commission orders: 

(1) Petitioners' application for stay is 
granted to the extent set forth above 
until such time as the Commission acts 
otherwise. 

(2) Petitioners’ application for 
rehearing is granted solely for purposes 
of further consideration. 

(3) All written comments or oral 
hearings scheduled in this or any other 
docket as a result of issuance of the 
interim rule shall not be affected by the 
stay and shall take place as previously 
scheduled. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-35264 Piled 11-19-80:8:45 am} 

BILLING COO€ 6450-85-M 


WATER RESOURCES COUNCIL 
18 CFR Part 725 

Implementation of Executive Orders 
11988, Floodplain Management, and 
11990, Protection of Wetlands; Water 
Resources Planning Assistance 
Activities 

agency: U.S. Water Resources Council. 
ACTION: Final rules. 

summary: The Water Resources Council 
publishes rules for implementation of 


’These dates have been previously noticed by the 
Interim Rule issued October 8, I960 (45 FR 67276, 
October 9.1980). 


Executive Orders 11988. Floodplain 
Management and 11990, Protection of 
Wetlands . These rules are applicable to 
the water resources planning assistance 
activities that the Council performs 
pursuant to the Water Resources 
Planning Act of 1965 (42 U.S.C. 1962 et 
seq.). 

DATE: These regulations are effective 
December 22,1980. 

FOR FURTHER INFORMATION CONTACT: 

Timothy E. Maywalt, U.S. Water 
Resources Council, 2120 L Street, NW., 
Washington, D.C. 20037. Telephone 202/ 
254-6453. 

SUPPLEMENTARY INFORMATION: 

Authority 

Section 2(d) of E.0.11988 and Section 
6 of E.0.11990 direct the Council to 
issue procedures implementing their 
provisions. 

The Water Resources Planning Act of 
1965 authorizes the Council to: 

Make such rules and regulations as it 
may deem necessary or appropriate for 
carrying out those provisions of this Act 
which are administered by it (42 U.S.C. 
1962d-l). 

Section 102(2)(B) of the National 
Enviromental Policy Act of 1969 requires 
Federal agencies to "identify and 
develop methods and procedures • # * 
which will insure that presently 
unquantified environmental amenities 
and values may be given appropriate 
consideration in decisionmaking along 
with economic and technical 
considerations." (42 U.S.C. 4332) This 
requirement for Federal agencies is also 
included in the Council on 
Environmental Quality’s Regulations 
Implementing the Procedural Provisions 
of the National Environmental Policy 
Act (40 CFR 1507(b)). 

Background 

The Supplementary Information 
section of the proposed rules (45 FR 
47866), includes detailed information on 
the manner in which these Executive 
Orders affect Council activities. Except 
for the following change, we refer you to 
the proposed rules' Supplementary 
Information section for additional 
background. In explaining the steps that 
the Council has previously taken to 
implement these Executive Orders for 
its Title III grants, the background to the 
proposed rule stated the intent to update 
initial guidance put into effect in 
October of 1977. Such updating has 
taken place in (1) proposed program 
guidelines for State Water Management 
Planning (45 FR 48800) and (2) Final 
Program Guidelines for State Water 
Management Planning (45 FR 72006). 


Comments 

On Thursday, July 17,1980, the 
Council proposed rules for implementing 
E.0.11988 and E.0.11990 (45 FR 47866- 
47869). Comments were due by 
September 15,1980. Four comments 
were received from outside the agency. 
All were generally or specifically in 
support of the procedures. Comments 
from the State of Nebraska Natural 
Resource Commission noted that the 
procedures reflect a "strong view of 
continuity between existing programs 
and the newer comprehensive 
considerations of floodplain 
management and wetlands protection." 
Comments from the State of California 
Department of Water Resources 
encourage definition of criteria for 
determining natural floodplain and 
wetland values, and definition of the 
scope and time frame for restoration of 
such values. Each of these issues is 
addressed in the Council's Floodplain 
Management Guidelines (43 FR 6030), 
which is made a part of the rule by 
reference at Section 725.7(b). Comments 
from the State of Missouri Department 
of Conservation raise the issue of the 
scope of WRC's activities that are 
covered under these Executive Orders. 
Their comments point out that activities 
such as direct construction, licensing 
and regulating are addressed in some of 
the plans prepared using Council 
financial assistance (Level C plans), but 
the Council's rules do not address them. 
Section 725.3 of the rule notes that they 
do not apply to site specific Level C 
planning carried out by individual 
agencies. Each federal agency must use 
its own procedures promulgated under 
these Orders for such Level C planning. 
Comments from the Great Lakes Basin 
Commission (GLBC) requested that the 
Council develop a single document or 
"roadmap" that might better integrate 
the processing requirements of NEPA, 
the Floodplain/Wetland Executive 
Orders, and cultural/historic 
preservation procedures. It was felt that 
integration would avoid confusion and 
result in better planning and 
compliance. Such procedures would 
encourage, wherever possible, that 
processing requirements be met 
concurrently, avoiding duplication and 
delay. In its final NEPA rule, WRC 
stated that the rule would probably need 
to be revised for similar reasons. WRC 
feels that integration can be best 
accomplished by modifying its NEPA 
procedures to incorporate the 
administrative (processing) 
requirements of various environmental 
mandates. 
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Rule Promulgation 

Accordingly, Chapter VI of Title 18, 
Code of Federal Regulations, is 
amended by adding a new Part 725 to 
read as follows: 

PART 725 —IMPLEMENTATION OF 
EXECUTIVE ORDERS 11988, 
FLOODPLAIN MANAGEMENT AND 
11990, PROTECTION OF WETLANDS 

Subpart A—Introduction 

See. 

725.0 Purpose. 

725.1 Authority. 

725.2 Policy. 

725.3 Applicability. 

725.4 Definitions. 

Subpart B—Responsibilities 

725.5 Council studies. 

725.6 Principles, standards and procedures. 

725.7 Regional or river basin planning. 

725.8 Report, plan and recommendation 
development and review. 

725.9 Reviews of compliance. 

Authority: The Water Resources Planning 

Act of 1965, Sec. 402. Pub. L 89-80, 79 Stat. 

245 (42 U.S.C. 1962d-l), the National 
Environmental Policy Act of 1969, as 
amended (42 U.S.C. 4321 et. seq.), the 
National Rood Insurance Act of 1968, as 
amended (42 U.S.C. 4001 et. seq.), the Flood 
Disaster Protection Act of 1973, as amended 
(87 Stat. 975). E.0.11988 and E.0.11990 (42 
FR 26951). 

Subpart A—Introduction 
§ 725.0 Purpose. 

This rule establishes the procedures to 
be followed by the U.S. Water 
Resources Council for applying 
Executive Order 11988, Floodplain 
Management, and Executive Order 
11990, Wetlands Protection, to the water 
resources planning assistance activities 
that it performs. 

§ 725.1 Authority. 

This rule is being promulgated 
pursuant to the Water Resources 
Planning Act of 1965. Section 402, Pub. L 
89-90. 79 Stat. 245 (42 U.S.C. 1962d-l). In 
addition. Executive Order 11988, 
Floodplain Management, at Section 2(d); 
directs the preparation of procedures 
implementing its provisions, as does 
Executive Order 11990, Protection of 
Wetlands, at Section 6. Each of these 
Orders was prepared in furtherance of 
the National Environmental Policy Act 
of 1969. as amended (42 U.S.C. 4321 et 
seq.). The floodplain management Order 
is also based on the National Flood 
Insurance Act of 1968, as amended (42 
U.S.C. 4001 et. seq.), and the Flood 
Disaster Protection Act of 1977. as 
amended (87 Stat. 975). 


§725.2 Policy. 

It is the policy of the Council to 
provide leadership in floodplain 
management and the protection of 
wetlands. Further, the Council shall 
integrate the goals of the Orders to the 
greatest possible degree into its 
procedures for implementing the 
National Environmental Policy Act. The 
Council shall take action to: 

(a) Avoid long- and short-term 
adverse impacts associated with the 
occupancy and modification of 
floodplains and the destruction or 
modification of wetlands; 

(b) Avoid direct and indirect support 
of floodplain development and new 
construction in wetlands wherever there 
is a practicable alternative; 

(c) Reduce the risk of flood loss; 

(d) Promote the use of nonstructural 
loss reduction methods to reduce the 
risk of flood loss; 

(e) Minimize the impact of floods on 
human health, safety and welfare; 

(f) Minimize the destruction, loss or 
degradation of wetlands; 

(g) Restore and preserve the natural 
and beneficial values served by 
floodplains; 

(h) Preserve and enhance the natural 
and beneficial values served by 
wetlands; 

(i) Involve the public throughout the 
floodplain management and wetlands 
protection decisionmaking process; 

(j) Adhere to the objectives of the 
Unified National Program for Floodplain 
Management; 

(k) Continually analyze existing and 
new policies of the Council to ensure 
consistency between them and the 
provisions of E.0.11988 and E.0.11990; 
and 

(l) Improve and coordinate the 
Council's plans, programs, functions and 
resources so that the Nation may attain 
the widest range of beneficial uses of 
the environment without degradation or 
risk to health and safety. 

§725.3 Applicability. 

These regulations apply to all Council 
actions which have the potential to 
affect floodplains or wetlands or which 
would be subject to potential harm if 
they were located in floodplains or 
wetlands. The basic test of the potential 
of an action to affect floodplains or 
wetlands is the action's potential to 
result in the long- or short-term adverse 
impacts associated with: 

(a) The occupany or modification of 
floodplains, or the direct and indirect 
support of floodplain development; or 

(b) The destruction or modification of 
wetlands or the direct or indirect 
support of new construction in 
wetlands. 


These procedures apply to Level A and 
B regional or river basin planning 
activities carried out by regional 
planning sponsors including 
consideration of inclusion of site 
specific projects in Level A or B regional 
or river basin plans. These procedures 
do not apply to site specific Level C 
planning carried out by individual 
Federal agencies. Each Federal agency 
shall use its own procedures 
promulgated pursuant to these Orders 
for such Level C planning. 

§725.4 Definitions. 

The following definitions shall apply 
throughout this regulation: 

(a) All definitions from Section 6 of 
E.0.11988 (42 FR 26951); all definitions 
from Section 7 of E.0.11990 (42 FR 
26951); and all definitions listed in the 
Glossary of the Council's Floodplain 
Management Guidelines for 
Implementing E.0.11988 (43 FR G030) 
from the terra “base flood" through the 
term “structures.” 

(b) “Action" means all Council 
activities including but not limited to 
plan review, study preparation, 
preparation and modifications to the 
Council's Principles, Standards and 
Procedures (P.S.&P), provision of 
financial assistance for State, regional, 
and river basin planning and reviews of 
compliance. 

(c) “Council" means the U.S. Water 
Resources Council. 

(d) “Enhance" means to increase, 
heighten, or improve the natural and 
beneficial values associated with 
wetlands. 

(e) “Regional planning sponsors" 
means Federal agencies, states, groups 
of States, river basin commissions, 
interstate compact commissions and 
interagency committees. 

Subpart B—Responsibilities 

§ 725.5 Council studies. 

All studies and appraisals performed 
by the Council pursuant to Section 102 
of Pub. L 89-80 and any 
recommendations based on these 
activities shall include specific analyses 
for reflection of and opportunities to 
meet the objectives of E.0.11988 and 
E.0.11990. The Council's Floodplain 
Management Guidelines (43 FR 6030), 
E.0.11988 and E.0.11990 provide the 
basic evaluation tools for these 
analyses. 

§ 725.6 Principles, standards and 
procedures. 

The Principles, Standards and 
Procedures established by the Council 
pursuant to Section 103 of Pub. L. 89-80 
shall reflect the provisions of the 
Executive Orders. These Principles, 
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Standards and Procedures are found in 
18 CFR Parts 710-717. 

§ 725.7 Regional or river basin planning. 

(a) In agreements between river basin 
commissions or other regional planning 
sponsors and the Council for the 
preparation and revision of regional and 
river basin Level B Studies and regional 
water resource management plans, the 
responsible official representing the 
river basin commission or regional 
planning sponsor shall certify to the 
Council that the following criteria have 
been or will be utilized as part of the 
planning process: 

(1) Determination of whether 
proposed activities would be located in 
floodplains or wetlands, or, even if 
located outside of them, would have the 
potential to affect floodplains or 
wetlands; 

(2) Avoidance of performing activities 
within floodplains or wetlands wherever 
there is a practicable alternative; 

(3) Where avoidance of floodplains 
cannot be achieved, minimization of 
adverse impacts and support of 
floodplain development, and 
preservation and restoration of natural 
and beneficial floodplain values; 

(4) Where avoidance of wetlands 
cannot be achieved, minimization of 
adverse impacts and support of new 
construction in wetlands, and 
preservation and enhancement of 
natural and beneficial wetlands values; 
and 

(5) Involvement of the public in the 
floodplain management and wetlands 
protection decisionmaking process. 

(b) The Council's Floodplain 
Management Guidelines (43 FR 6030) 
shall be used as the basis for 
implementing the criteria in 

§ 725.7(a)(lH5). 

(c) The responsible official 
representing the regional planning 
sponsor shall, to the fullest extent of his 
or her authority, ensure that any 
activities carried out under his or her 
plans and programs meet the criteria in 
§ 725.7(a)(1)—(5), above. 

§ 725.8 Report, plan and recommendation 
development and review. 

All reports, plans and 
recommendations received under 
Section 104 of Pub. L 89-80 shall be 
reviewed by the Council for reflection of 
and opportunities to meet the objectives 
of E.0.11988 and E.0.11990. This 
review shall be based on the criteria in 
5 725.7(a)(1)—(5), on E.0.11988 and E.O. 
11990, and on the Council's Floodplain 
Management Guidelines (43 FR 6030). 


§ 725.9 Reviews of compliance. 

Reviews of compliance performed 
pursuant to Section 304 of Pub. L 89-80 
shall include analysis ofeach program's 
treatment of floodplain management and 
wetland protection in accordance with 
the manner in which these concepts are 
expressed in E.O. 11988, E.O. 11990, and 
the Council’s Floodplain Management 
Guidelines (43 FR 6030). 

Dated: November 17,1980. 

Gerald D. Seinwill, 

Acting Director, 

|FR Doc 80-36098 Filed 11-19-80: 8:45 *m| 

BILUNG CODE 8410-01-M 


DEPARTMENT OF JUSTICE 
Office of the Attorney General 

28 CFR Part 0 
[Order NO.917-80J 

Per Diem and Travel Allowance 

agency: Department of Justice. 
action: Final rule. 

summary: Under current published 
Department of Justice regulations, 
bureau heads and the Assistant 
Attorney General for Administration 
have authority to take final action in 
certain travel matters. The order by 
which that authority was delegated 
states specifically that it does not 
extend to the approval of first class air 
travel. Recent changes to the General 
Services Administration’s Federal 
Travel Regulations permit the delegation 
of the approval of first class air travel. 
That authority is being delegated by an 
internal Department of Justice order. 
This order conforms the Department's 
published regulations by eliminating the 
language that restricts the bureau heads 
and the AssistantrAttomey General for 
Administration from approving first 
class air travel. 

EFFECTIVE DATE: November 12,1980. 

FOR FURTHER INFORMATION CALL: 

Robert L Karas, Finance, Staff, Justice 
Mangement Division, Department of 
Justice, Washington, D.C. 20530 (202- 
633-4467). 

By virtue of the authority vested in me 
by 28 U.S.C. 509 and 510 and 5 U.S.C. 

301, the introductory paragraph of 
§ 0.142 of Title 28, Code of Federal 
Regulations is revised to read as 
follows: 

§0.142 Per diem and travel allowances. 

The Director of the Federal Bureau of 
Investigation, the Director of the Bureau 
of Prisons, the Commissioner of Federal 
Prison Industries, the Commissioner of 


Immigration and Naturalization, the 
Administrator of the Drug Enforcement 
Administration, the Director of the 
United States Marshals Service, and the 
Director of the Office of Justice 
Assistance, Research, and Statistics as 
to their respective jurisdictions, and the 
Assistant Attorney General for 
Administration, as to all other 
organizational units of the Department 
(including U.S. Attorneys), are 
authorized to exercise the authority of 
the Attorney General to take Final action 
in the following matters. 

* * • • * 

Dated: November 12,1980. 

Benjamin R. Civiletti 

Attorney General. 

|FR Doc. 90-36143 Filed 11-19-60; 8:45 am] 

BILLING CODE 4410-01-M 


DEPARTMENT OF DEFENSE 
Department of the Navy 
32 CFR Part 706 

Certifications and Exemptions Under 
the International Regulations for 
Preventing Collisions at Sea, 1972; 
Amendment 

agency: Department of the Navy, DOD. 
action: Final rule. 

summary: The Department of the Navy 
is amending its certifications and 
exemptions under the International 
Regulations for Preventing Collisions at 
Sea, 1972 (72 COLREGS) to reflect that 
the Secretary of the Navy: (1) has 
determined that USS SAN FRANCISCO 
(SSN 711) is a vessel of the Navy which, 
due to its special construction and 
purpose, cannot comply fully with 
certain provisions of the 72 COLREGS 
without interfering with its special 
function as a naval submarine; and (2) 
has found that USS SAN FRANCISCO 
(SSN 711) is a member of the SSN 688 
class of ships, exemptions for which 
have previously been granted under 72 
COLREGS, Rule 38. The intended effect 
of this rule is to warn mariners in waters 
where 72 COLREGS apply. 

EFFECTIVE DATE: October 24,1980. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Commander CHARLES 
STANLEY PRENTACE, JAGC, USN 
Admiralty Division, Office of the Judge 
Advocate General, Navy Department, 
Alexandria, Virginia 22332, Telephone 
number: (202) 325-9744. 

SUPPLEMENTARY INFORMATION: This 
amendment to Part 706 provides notice 
that the Secretary of the Navy has 
certified that USS SAN FRANCISCO 
(SSN 711) is a vessel of the Navy which, 
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due to its special construction and 
purpose, cannot comply fully with 72 
COLREGS: Annex I, section 2(a)(i) 
regarding the height of the masthead 
light; Annex I, section 2(k) regarding the 
height and relative positions of the 
anchor lights; and Annex 1, section 3(b) 
regarding the location of the sidelights. 
Full compliance with the above- 
mentioned 72 COLREGS provisions 
would interfere with the special function 
of the ship. The Secretary of the Navy 
has also certified that the above- 
mentioned lights are located in closest 
possible compliance with the applicable 


Vessel Number 


USS Dallas___ SSN 700 * * * 

USS San Francisco---- SSN 711. 


2. Table One of § 706.2 is amended to 
indicate certifications issued by the 
Secretary of the Navy by insertion of the 
following entry: 


Vessel 

Number 

Distance w 
meters of forward 
masthead light 
below minimum 
required height 
§ 2(a)(i) Annex 1 

, # 

• • 

• 

USS Dallas....... 

..... SSN 700 


USS San Francisco.. 

. SSN 711 

.3.5 


October 24,1980. 

Edward Hidalgo, 

Secretary of the Navy. 

[FR Doc. 80-36238 Filed 11-19-80: 8:45 am) 

BILLING CODE 3810-71-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 

l A-0-FRL 1655-2] 

Approval and Promulgation of State 
Implementation Plans; Final 
Rulemaking on Approval of Montana 
State Implementation Plan 

agency: Environmental Protection 
Agency. 

action: Final rulemaking. 

summary: The purpose of this notice is 
to conditionally approve the East 
Helena sulfur dioxide portion of the 
State Implementation Plan (SIP) revision 


72 COI.REGS requirements. 

Notice is also provided to the effect 
that USS SAN FRANCISCO (SSN 711) is 
a member of the SSN 688 class of ships 
for which certain exemptions, pursuant 
to 72 COLREGS Rule 38, have been 
previously authorized by the Secretary 
of the Navy. The exemptions pertaining 
to that class, found in the existing tables 
of § 706.3, are equally applicable to USS 
SAN FRANCISCO (SSN 711). 

Moreover, it has been determined, in 
accordance with CFR Parts 296 and 701, 
that publication of this amendment for 
public comment prior to adoption is 


for Montana which was received by 
EPA on April 24,1979. On August 2,1979 
(44 FR 45420), EPA published a notice of 
proposed rulemaking which described 
the nature of the SIP revision, proposed 
conditions on EPA’s final approval, and 
requested public comment on both the 
conditions and the deadlines for meeting 
the conditions. On December 28,1979 
(44 FR 72627), EPA included additional 
materials in the record and extended the 
public comment period. Two comments 
were received from a representative of 
the ASARCO Company which operates 
the largest SO a source in the East 
Helena area, the ASARCO lead smelter. 

EPA has reviewed the comments and 
concluded that this portion of the SIP 
should be conditionally approved. This 
notice discusses the substance of the 
comments, the conditions which must be 
met and the basis for EPA’s action. 
effective date: Effective November 20, 
1980. 

FOR FURTHER INFORMATION CONTACT: 

Robert R. DeSpain, Chief, Air Programs 
Branch, Environmental Protection 
Agency, Region VIII, 1860 Lincoln Street, 
Denver, Colorado 80295 303-837-3711. 
addresses: Comments received on 
EPA’s proposal and EPA’s evaluation of 
the comments are available for review 
at: 

Environmental Protection Agency, 
Montana Office. FOB, Drawer 10096, 
301 South Park, Helena, Montana 
59601 

Public Information Reference Unit, 

Room 2922, 401 M Street SW., 
Washington. DC 20460 
Enivornmental Protection Agency, 
Region VIII, Regional Library, 1860 


impracticable, unnecessary, and 
contrary to public interest since it is 
based on technical findings that the 
placement of lights on this ship in a 
manner differently from that prescribed 
herein will adversely affect the ship’s 
ability to perform its military function. 

Accordingly, 32 CFR Part 706 is 
amended as follows: 

§706.2 [Amended] 

1. Table Three of § 706.2 is amended 
to indicate certifications issued by the 
Secretary of the Navy by inserting the 
following entry: 


6 5 3.4 17 below. 


Lincoln Street, Denver, Colorado 

80295 

supplementary information: 
Introduction 

The Montana SIP revision was 
developed and submitted to EPA in 
response to the requirements of Part D 
of the Clean Air Act, as amended in 
1977. In general, the SIP is required to 
provide for attainment and maintenance 
of the national ambient air quality 
standards (NAAQS) for all areas which 
have been designated “nonattainment” 
pursuant to Section 107 of the Clean Air 
Act. Specific requirements for an 
approvable SIP are discussed in detail in 
the April 4,1979, Federal Register (44 FR 
20372), as amended by 44 FR 38583, July 
2,1979, 44 FR 50371, August 28,1979, 44 
FR 53761, September 17,1979, and 44 FR 
67182, November 23,1979. 

On March 3,1978 (43 FR 8962), 
pursuant to Section 107 of the Act, EPA 
designated certain areas as 
nonattainment for the criteria air 
pollutants. Among the designations for 
Montana was a nonattainment 
designation for East Helena with respect 
to sulfur dioxide. 

The subject SIP revision was 
submitted by the Governor on April 24, 
1979. The revision identified the cause of 
the SO* violations as low-level 
emissions from the ASARCO lead 
smelter. Nearly 80 percent of the SO* 
emissions from the smelter are emitted 
from existing stacks which are at least 
400 feet tall. However, most of the 
remaining 20 percent (23 tons per day) of 
the emissions are emitted from the three 
110 foot stacks serving the smelter's 


Sidelights, distance Stern light, distance Forward Anchor Anchor lights. 
Masthead light Sidelights, arc of Stern light, arc of inboard of ship’s forward of stern in light, height above relationship of aft 
arc of visibility; visibility. Rule visibility; Rule 21(c) sides in meters, meters. Rule 21(c) hull m meters, light to forward 
Rule 21(a) 21(b) § 3(b). Annex I §200. Annex I light in meters; 

§ 2(k), Annex I 
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blast furnace operation. The strategy 
chosen by the State was to limit 
emissions from the blast fumance to 23 
tons per day and to permit the company 
to construct a new stack of 375 feet. The 
SIP included an analysis performed 
using an EPA-approved dispersion 
model which demonstrates that this 
strategy, when coupled with control 
measures on other portions of the 
smelter which were approved by EPA 
on September 19.1975 (40 FR 43216), 
would provide attainment and 
maintenance of the national standards. 

It should be noted that Section 123 of 
the Clean Air Act, as amended in 1977, 
places specific limitations on the 
reliance on stack height increases and 
other dispersion techniques as control 
strategy measures. Specifically, that 
section requires that the degree of 
emission limitation required by a source 
not be affected by so much of the stack 
height, for a stack constructed after 
1970, which exceeds good engineering 
practice (GEP). The Act defines GEP as; 
"* * * the height necessary to insure that 
emissions from the stack do not result in 
excessive concentrations of any 
pollutant in the immediate vicinity of the 
source as a result of atmospheric 
downwash, eddies and wakes which 
may be created by the source itself, 
nearby structures or nearby terrain 
obstacles (as determined by the 
Administrator). For purposes of this 
section such height shall not exceed two 
and a half times the height of such 
source unless the owner or operator of 
the source demonstrates, after notice 
and opportunity for public hearing, to 
the satisfaction of the Administrator, 
that a greater height is necessary as 
provided under the preceding sentence. 
In no event may the Administrator 
prohibit any increase in any stack height 
or restrict in any manner the stack 
height of any source." 

The SIP included a report on a field 
study which was conducted during the 
fall of 1978. The purposes of the study 
were to demonstrate that the existing 
110 foot stacks were not GEP and to 
establish the stack height which would 
represent GEP. EPA’s review of that 
report has resulted in the conclusion 
that excessive downwash does occur 
from the existing 110 foot stacks. 
However, the study did not provide a 
sufficient description of the effects of 
the smelter on the plume to conclude 
what height does represent GEP. The 
"2V4 times" guideline suggested in the 
Act would result in a 175 foot stack. 

Because the SIP relied upon a new 375 
foot stack, but failed to demonstrate that 
a 375 foot stack represents GEP, EPA 
cannot unconditionally approve this 
strategy. However, since the SIP clearly 


shows the need to raise the blast 
furnace stacks to avoid excessive 
downwash, EPA proposed to approve 
the SO a strategy on the following 
conditions: 

(1) A new study be performed which 
clearly demonstrates the stack height 
which represents GEP; and 

(2) If the GEP height is less than 375 
feet, a new dispersion modeling analysis 
be performed using the GEP stack height 
for the blast furnace stacks to 
demonstrate whether the State's 
emission limitations are sufficient to 
attain and maintain the national 
standards. 

EPA invited comment on the 
adequacy of the field study submitted 
with the SIP and the proposed 
conditional approval. In addition, EPA 
invited comment on what deadline 
should be imposed for completion of the 
study. 

Comments 

ASARCO provided the only 
comments. Its comments can be 
summarized by the contention that EPA 
should not condition its approval of 
what it believes is an inadequate field 
study because ASARCO did the best 
field study it could without explicit EPA 
guidance. In neither of its comments, 
however, does ASARCO appear to 
contest, as a matter of technical or 
scientific fact, that EPA's record 
objections to the field study were 
unsound. Instead, ASARCO avers that 
the determination of GEP stack height is 
a mere technicality that good policy 
would require EPA to ignore. EPA, 
however, has no discretion to ignore its 
clear duty under sections 110 and 123 of 
the Clean Air Act to approve only those 
State plans with emission limitations 
adequate to attain and maintain the 
standards, which limitations are not 
reduced by "so much of the stack height 
of any source as exceeds good 
engineering practice." 

As the U.S. Court of Appeals for the 
D.C. Circuit recognized in Alabama 
Power Co. v. Costle. 13 ERC 1993, 2033 
(1979), the practice of complying with 
ambient air standards by building taller* 
than-necessary stacks deeply concerned 
Congress because of the severe health, 
welfare, and enforceability problems 
this behavior created. Congress 
responded by enacting section 123, 
quoted in part above, which, although 
not prohibiting tall stacks, removes all 
existing regulatory incentives for 
constructing them. In Alabama Power 
the court also recognized that EPA had 
not yet finalized regulations under 
section 123, but nevertheless was by 
statute required to determine GEP stack 
height. Alabama Power , supra at 2037. 


Although it was under no obligation to 
do so, the State chose to base its 
strategy here on use of a tall stack the 
GEP stack height of which EPA has not 
approved. EPA, as the record shows, 
determined that the field study 
submitted to justify a GEP stack height 
of 375 feet was inadequate. The study 
did not show that ASARCO's buildings 
caused the disturbed flow used to justify 
the GEP stack height, and monitors used 
in the study were incorrectly located. In 
short, the data obtained was 
inconclusive. Although some regional 
EPA staff may have thought the study 
minimally acceptable under the 
circumstances, that view did not prevail 
and EPA's proposed action published in 
the Federal Register was, as noted, to 
approve the East Helena SO a portion of 
the SIP only on condition that a new 
field study be performed. There was 
nothing in ASARCO’s comments or 
EPA's own review of the field study to 
persuade EPA that its proposed position 
was technically unsound. Therefore, it 
would be contrary to Congressional 
intent for EPA to approve 
unconditionally this part of the State 
Plan. 

EPA is mindful that ASARCO. for its 
own planning purposes, needs to 
demonstrate GEP stack height as soon, 
and with as much certainty, as possible, 
even though the section 123 regulations 
are not yet final. Therefore. EPA 
personnel have met with ASARCO 
representatives and agreed, on an ad 
hoc basis, on the field study procedures 
for the required demonstration. This 
agreement, which is specific to the 
unique situation here presented and in 
no way is intended to be used as a 
precedent, is available for public 
inspection at the EPA offices listed 
above. 

Because of this agreement. ASARCO’s 
comment that the deadline for the new 
field study should be three months after 
the first October and November after 
EPA’s section 123 regulations are 
promulgated and judicially sustained is 
not relevant. This comment was based 
on ASARCO’s stated desire to achieve 
certainty on the methods for the new 
field study, which the agreement now 
provides. Accordingly, today’s action 
requires that the conditions be met by 
May 1 , 1981. This deadline allows 
ASARCO’s consultant sufficient time to 
perform the field work during the fall of 
1980, the season during which ASARCO 
has said that the meteorological 
conditions conducive to downwash 
occur most frequently, and time to 
analyze the results before the deadline 
expires. 
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Conclusion 

As a result of the deliberations 
discussed above, EPA’s final action in 
today’s notice is a conditional approval. 
The approval is conditioned upon 
completion and submittal of the 
following actions by May 1,1981: 

1. A new study must be performed 
which clearly demonstrates the stack 
height which represents GEP; and 

2. If the GEP stack height is less than 
375 feet, a new dispersion analysis must 
be performed using the GEP stack height 
for the blast furnace to demonstrate 
whether the State’s emission limitations 
are sufficient to attain and maintain the 
national standards, and the emission 
limitations must be revised if the 
demonstration shows that a revision is 
necessary. 

Additional discussions of EPA’s 
policy regarding conditional approvals 
and their practical effect appear in 
supplements to the General Preamble, 44 
FR 38583 (July 2,1979) and 44 FR 67182 
(November 23,1979). EPA will follow the 
procedures described below when 
determining if the conditions have been 
satisfied. 

1. If the required additional 
documentation is submitted according to 
schedule, EPA will publish a notice in 
the Federal Register announcing receipt 
of the material. The notice of receipt will 
also announce that the conditional 
approval is continued pending EPA's 
final action on the submission. 

2. EPA will evaluate the submission to 
determine if the condition is fully met. 
After review is complete, a Federal 
Register notice will be published 
proposing or taking final action either to 
find the condition has been met and 
approve the affected elements of the 
plan, or to find the condition has not 
been met, withdraw the conditional 
approval, and disapprove the plan. 

3. If the required materials needed to 
meet a condition are not submitted, EPA 
will publish a Federal Register notice 
shortly after the expiration of the time 
limit for submission. The notice will 
announce that the conditional approval 
is withdrawn and the SIP is 
disapproved. 

Any petition for review of this action 
must be filed under section 307(b) of the 
Clean Air Act within 60 days from the 
date this notice appeared in the Federal 
Register. 

Attainment dates 

The 1978 edition of 40 CFR Part 52 


lists in the subpart for each state the 
applicable deadlines for attaining 
ambient standards (attainment dates) 
required by Section 110(a)(2)(A) of the 
Act. For each nonattainment area where 
a revised plan provides for attainment 
by the deadlines required by Section 
172(a) of the Act, the new deadlines will 
be substituted on the attainment date 
chart. The earlier attainment dates 
under Section 110(a)(2)(A) will be 
referenced in a footnote to the chart. 
Sources subject to plan requirements 
and deadlines established under Section 
110(a)(2)(A) prior to the 1977 
Amendments remain obligated to 
comply with those requirements as well 
as with the new Section 172 plan 
requirements. 

Congress established new deadlines 
under Section 172(a) to provide 
additional time for previously regulated 
sources to comply with new, more 
stringent requirements and to permit 
previously uncontrolled sources to 
comply with newly applicable emission 
limitations. If these new deadlines were 
permitted to supersede the deadlines 
established prior to the 1977 
Amendments, sources that failed to 
comply with pre 1977 plan requirements 
by the earlier deadlines would 
improperly receive more time to comply 
with those requirements. Congress, 
however, intended that the new 
deadlines apply only to new, additional 
control requirements and not to earlier 
requirements. As stated by 
Congressman Paul Rogers in discussing 
the 1977 Amendments: 

Section 110(a)(2) of the Act made 
clear that each source had to meet its 
emission limits "as expeditiously as 
practicable” but not later than three 
years after the approval of a plan. This 
provision was not changed by the 1977 
Amendments. It would be a perversion 
of clear Congressional intent to construe 
Part D to authorize relaxation or delay 
of emission limits for particular sources. 
The added time for attainment of the 
national ambient air quality standards 
was provided, if necessary, because of 
the need to tighten emission limits or 
bring previously uncontrolled sources 
under control. Delays or relaxation of 
emission limits were not generally 
authorized or intended under Part D. 

(123 Cong. Rec. H 11958, daily ed. 
November 1,1977). 

To implement fully Congress intention 
that sources remain subject to 
preexisting plan requirements, sources 


cannot be granted variances extending 
compliance dates beyond attainment 
dates established prior to the 1977 
Amendments. Such variances would 
impermissibly relax existing 
requirements beyond the applicable 
Section 110(a)(2)(A) attainment date 
under the plan. Therefore, for 
requirements adopted before the 1977 
Amendments, EPA cannot approve a 
compliance date extension beyond 
preexisting 110(a)(2)(A) attainment 
dates, even though a Section 172 plan 
revision with a later attainment date has 
been approved. However, a compliance 
date extension beyond the preexisting 
attainment date may be granted if it will 
not contribute to a violation of any 
ambient standard or a PSD increment. 1 

Under Executive Order 12044, EPA is 
required to judge whether a regulation is 
“significant” and, therefore, subject to 
the procedural requirements of the 
Order or whether it may follow other 
specialized development procedures. 
EPA labels these other regulations 
“specialized.” I have reviewed this 
regulation and determined that it is a 
specialized regulation not subject to the 
procedural requirements of Executive 
Order 12044. 

EPA finds that good cause exists for 
making this action immediately effective 
for the following reasons: 

(1) Plan revisions are already in effect 
under State law and EPA approval 
imposes no additional regulatory 
burden. 

(2) EPA has a responsibility under the 
Act to take final action on Part D plan 
revisions by July 1,1979, or as soon 
thereafter as possible. 

This rulemaking action is issued under 
the authority of Section 110 of the Clean 
Air Act, as amended. 

Dated: October 30.1980. 

Douglas M. Costle, 

Administrator. 

Title 40, Part 52, of the Code of 
Federal Regulations is amended as 
follows: 

Subpart BB—Montana 

1. Section 52.1375 is revised to read as 
follows: 

§ 52.1375 Attainment dates for national 
standards. 

The following table presents the latest 
dates by which the national standards 
are to be attained. These dates reflect 
the information presented in Montana’s 
plan, except where noted. 

1 See General Preamble for Proposed Rulemaking 
44 FR 20373-74 (April 4.1979). 
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Pollutant 

Air quality control region 

Particulate matter 

Sulfur oxides 

Nitrogen 

dioxide 

Carbon 

monoxide 

Ozone 


Primary 

Secondary 

Primary 

Secondary 

Billings Intrastate: 








a. Yellowstone County.. 

C 

c 

a 

c 

b 

b 

I 

b Billings .. ... ... 

e 

e 

a 

c 

b 

b 

1 

C. Laurel. 

c 

c 

e 

e 

b 

b 

1 

d Remainder of AOCR. 

c 

c 

a 

c 

b 

b 

b 

Great Falls Intrastate: 








a. Great Fans...-. 

e 

e 

c 

c 

b 

b 

b 

b. Remainder of AOCR _ 

b 

b 

c 

c 

b 

b 

b 

Helena Intrastate 








a. Anaconda.. 

b 

b 

e 

e 

b 

b 

b 

b. East Helena___ _„__ 

e 

e 

e 

e 

b 

b 

b 

C. Butte. 

e 

g 

b 

b 

b 

b 

b 

d. Remainder of AOCR __..__.. 

b 

b 

b 

b 

b 

b 

b 

Miles City Intrastate: 








a. Cofstnp........ 

e 

g 

b 

b 

b 

b 

b 

b. Remainder of AOCR .. 

b 

b 

b 

b 

b 

b 

b 

Missoula Intrastate. 








a. Missoula.... 

e 

e 

b 

b 

b 

e 

b 

b. Columbia Fans .. . 

e 

e 

b 

b 

b 

b 

b 

c. Remainder of AOCR ___ 

c 

c 

b 

b 

b 

b 

b 


a Air quality levels presently below primary standards or area is unclassifiable. 

b. Air quality levels presently below secondary standards or area *s undassifiable. 

c. July 1975. 

d May 31. 1977. 

e. December 31. 1982. 

t. Action on the SIP for this nonattainment area has been delayed 

g. Eighteen month extension granted. 

Note.—F ootnotes which are italic are prescribed by the Administrator because the plans do not provide a specific date, or 
the date provided is not acceptable. 

Note.—S ources subject to plan requirements and attainment dates established under section H0(aK2)(A) of the Act prior 
to the 1977 Clean Air Act Amendments remain obligated to comply with those requirements by the earlier deadlines. The earlier 
attainment dates are set out at 40 CFR 52.325 (1978). 


2. Section 52.1373 is revised to read as 
follows: 

§ 52.1373 Control strategy: Sulfur oxides. 

(a) Part D—Conditional Approval — 
The East Helena plan is approved 
provided that the following conditions 
are met by May 1,1981: 

(1) A field study will be performed in 
the vicinity of the ASARCO smelter 
complex which clearly demonstrates the 
stack height for the blast furnace stack 
which represents good engineering 
practice; and 

(2) The control strategy will be 
amended, if necessary, to demonstrate 
attainment of the national standards 
using the good engineering practice 
stack height determined through the 
field study. 

|FR Doc BO-38234 Filed 11-19-80; B;45 um| 

BILLING CODE 6S60-3B-M 


40 CFR Part 52 
IA-3-FRL 1662-3] 

Approval of Revision of the State of 
West Virginia Implementation Plan 

Correction 

In FR Doc. 80-35060 appearing at page 
74478 in the issue for Monday, 

November 10,1980, make the following 
corrections: 

1. On page 74480, in the first column, 
under the subpart heading “Subpart XX- 
West Virginia”, in amendatory 
paragraph one. in the first line, “(c)(3)” 
should read ‘'(c)(13)”. 

2. Also, on page 74480, in the first 
column, in § 52.2520, the paragraph 
designated “(c)(3)” should be numbered 
“(c)(13)”. 


u, 


BILLING CODE 1505-01-M 
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This section of the FEDERAL REGISTER 
contains notices to the public Of the 
proposed issuance of Riles and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF AGRICULTURE 

Animal and Plant Health Inspection 
Service 

9 CFR Part 92 

Importation of Animals 

agency: Animal and Plant Health 
Inspection Service, USDA. 
action: Proposed rule. 

summary: This document proposes to 
provide additional grounds and revise 
the procedures for the withdrawal or 
denial of approval of a commercial bird 
quarantine station. The intended effect 
of this action would be to terminate the 
Department’s approval or to refuse 
approval of such facility when certain 
persons that operate or are responsibly 
connected with the business of the 
facility are determined to be unfit to 
engage in such business. This action is 
being proposed because it is believed 
that the present procedures may not be 
adequate to insure the proper operation 
of quarantine facilities involved in the 
importation of certain birds. 
date: Comments on or before January 
19.1981. 

adoress: Written comments to Deputy 
Administrator, USDA, APHIS, VS. Room 
815, Federal Building, Hyattsville, MD 
20782. 

FOR FURTHER INFORMATION CONTACT: 

Dr. S. S. Richeson, USDA. APHIS, VS, 
Federal Building, Room 815, Hyattsville, 
MD 20782, 301-436-8170. The Draft 
Impact Analysis describing the options 
considered in developing this proposed 
rule and the impact of implementing 
each option is available upon request 
from Program Services Staff. Room 870, 
Federal Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. 301*436-8695. 
SUPPLEMENTARY INFORMATION: This 
proposed action has been reviewed 
under USDA procedures established in 
Secretary’s Memorandum 1955 to 
implement Executive Order 12044, and 
has been classified ’’not significant.” 


Notice is hereby given in accordance 
with the administrative procedure 
provisions in 5 U.S.C. 553, that, pursuant 
to Section 2 of the Act of February 2, 
1903, as amended; and sections 4 and 11 
of the Act of July 2,1962 (21 U.S.C. Ill, 
134c, and 134f), the Animal and Plant 
Health Inspection Service is considering 
amending Part 92, Title 9, Code of 
Federal Regulations. 

On Tuesday. October 30,1973, there 
was published in the Federal Register 
(38 FR 29882-29885] an amendment of 
the regulations In 9 CFR Part 92 which 
would allow the importation of 
commercial birds under specified 
conditions, including a requirement of 
quarantine in facilities approved by the 
Deputy Administrator, Veterinary 
Services, and a requirement that the 
birds be handled during quarantine in 
accordance with procedures prescribed 
by the Deputy Administrator, Veterinary 
Services. 

Presently, § 92.11(f)(6) of the 
regulations provides that before a 
decision is made with respect to the 
eligibility of any facility for initial 
approval, a personal inspection of the 
facility shall be made by a Veterinary 
Medical Officer of Veterinary Services, 
to determine whether it complies with 
the standards outlined in this section. 
Approval of any facility may be refused 
and approval of any approved 
quarantine facility may be withdrawn at 
any time by the Deputy Administrator. 
Veterinary Services, upon his 
determination that any requirement of 
this section is not being met. Before such 
action is taken, the operator of the 
facility will be notified of the proposed 
action and the reasons for it and upon 
request, be afforded opportunity to be 
heard thereon. 

Recent events, including the misuse of 
approved quarantine facilities to import 
birds illegally into the United States by 
some operators of such facilities, have 
provided the Department with evidence 
that the administrative procedure of 
§ 92.11(f)(6) may not be adequate to 
insure the proper operation of approved 
commercial bird quarantine facilities. 
This is particularly true when persons 
connected with the conduct of the 
business of the facility are convicted of 
a crime under any law concerning the 
importation or quarantine of any animal, 
including poultry or birds, or of any 
crime involving fraud, bribery, extortion 
or any other crime indicating a lack of 


integrity needed for the conduct of 
operations affecting the importation of 
commercial birds, research birds or 
zoological birds. The integrity of the 
individuals involved in the operation of 
an approved quarantine facility is of 
vital importance to insure the proper 
handling of quarantined birds. Such 
birds represent a potential to introduce 
communicable animal diseases into the 
United States if not properly handled. 
Consequently, it appears that if the 
operator, or a person responsibly 
connected with the business of an 
approved quarantine facility or a facility 
for which approval is being sought, 
commits or has committed the 
aforementioned crimes, such person 
demonstrates an unfitness to engage in 
the importation of birds through an 
approved quarantine facility. 

Due to the Department’s limited 
amount of resources to service approved 
quarantine facilities, it appears to the 
Department that it should not allocate 
services to a facility which has persons 
associated with it who have been 
determined to be unfit to engage in the 
bird importation business because of 
their conviction. 

A person would be defined to include 
any individual, corporation, company, 
association, firm, partnership, society or 
joint stock company. 

An operator would be defined as any 
person operating a quarantine facility. 

A person ’’responsibly connected” 
would be defined as a partner, officer, 
director, or a holder of 10 per centum or 
more of voting stock, or an employee in 
a managerial or executive capacity of 
such facility. Such a person would be in 
a position to exercise direct control over 
the operations of an approved 
quarantine facility, and, therefore, such 
person’s integrity would be critical to 
the proper operations of the facility. 

Before withdrawal of approval or 
refusal to approve a facility, the 
operator of the facility or the applicant 
for approval would be notified of such 
action and the reasons for such action. 
The notification may be given orally or 
in writing; however, if it is oral, it would 
be confirmed in writing as soon as 
circumstances allow. An opportunity to 
answer the allegations and challenge 
such action would be afforded to the 
affected person, together with an 
opportunity for a hearing, when 
requested, with respect to the merits or 
validity of the action. Rules of practice 
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would be adopted for the particular 
proceeding. The withdrawal of approval 
would be effective immediately pending 
a final decision in the aforementioned 
proceeding when the Deputy 
Administrator determines that such 
action is necessary to protect the public 
health, interest or safety. The 
withdrawal would be effective 
immediately upon oral or written 
notification, whichever is earlier, to the 
operator of the facility. In the event of 
oral notification, written confirmation 
would be provided. The withdrawal of 
approval would remain in effect for the 
duration of any hearing and 
administrative and judicial review of the 
proceeding, unless otherwise ordered by 
the Deputy Administrator. As noted 
above, quarantined birds represent a 
potential to introduce communicable 
animal disease into the United States if 
not properly handled. Therefore, 
immediate termination of approval may 
be necessary if the risk is too significant 
to permit the birds to be entrusted to a 
person convicted of the types of crimes 
specified. Further, some crimes may 
involve violent crimes, and the 
Department does not believe its 
employees should have to be exposed to 
risks involved in working with persons 
who have committed violent acts. These 
procedures are believed adequate to 
insure due process of the affected 
persons. 

The regulations would provide, 
however, that if a convicted person is 
“responsibly connected” with the 
business of the facility and his 
relationship with the facility is 
terminated after issuance of a complaint 
and receipt of notification, and the 
operator of the facility enters into and 
complies with a consent agreement in 
which it is agreed that the previously 
responsibly connected person is not and 
will never be associated with the 
approved quarantine facility, the 
conviction of such responsibly 
connected person would not by itself 
constitute grounds to withdraw approval 
of the quarantine facility. Additionally, 
violation of the consent agreement 
would constitute independent grounds 
to withdraw approval of an approved 
quarantine facility. These procedures 
respecting responsibly connected 
persons are proposed because it appears 
that there may be situations in which 
the operator of the facility is unaware of 
or not involved in the wrong doing of the 
responsibly connected person, and 
consequently, should be afforded an 
opportunity to receive or continue to 
receive services from the Department. 
However, the continuation of services 
would be contingent on the termination 


of the responsibly connected person 
with the quarantine facility. This 
exception has not been proposed for a 
convicted operator because the 
regulations presently require that the 
operator of the facility enter into a 
cooperative agreement with the 
Department and to the extent that the 
operator changes, the new operator 
would be required to enter into a 
cooperative agreement and seek 
approval if he/she wanted to operate an 
approved quarantine facility. As noted 
above, the Animal and Plant Health 
Inspection Service (APHIS) has a limited 
number of resources, including 
personnel, which may be allocated to 
servicing approved quarantine facilities. 
Consequently, it is believed 
undersirable from a policy standpoint to 
allocate services to such convicted 
operators of a facility who have 
demonstrated by their conviction their 
unfitness to engage in the bird 
importation business. 

Accordingly, Part 92, Title 9, Code of 
Federal Regulations, would be amended 
in the following respects: 

In § 92.1, new paragraphs (x) and (y) 
would be added to read: 

§92.1 Definitions. 

* • * « * 

(x) Persons. Any individual, 
corporation, company, association, firm, 
partnership, society or joint stock 
company. 

(y) Operator. For the purposes of 
section 92.11, any person operating a 
quarantine facility. 

2. In § 92.11(f)(6), the first sentence 
would be moved to the end of 
subparagraph (f)(5) of this section, and 
paragraph (f)(6) would be amended to 
read: 

§ 92.11 Quarantine requirements. 

(0 v * 

(6)(i) Approval of any facility may be 
refused and approval of any approved 
quarantine facility may be withdrawn at 
any time by the Deputy Administrator, 
Veterinary Services, for any of the 
reasons provided in paragraph (f)(6)(ii) 
of this section. Before such action is 
taken, the operator of the facility will be 
informed of the reasons for the proposed 
action and, upon request, shall be 
afforded an opportunity for a hearing 
with respect to the merits or validity of 
such action, in accordance with rules of 
practice which shall be adopted for the 
proceeding. However, such withdrawal 
shall become effective pending final 
determination in the proceeding, when 
the Deputy Administrator determines 
that such action is necessary to protect 
the public health, interest or safety. 


Such withdrawal shall be effective upon 
oral or written notification, whichever is 
earlier, to the operator of the facility. In 
the event of oral notification, written 
confirmation shall be given to the 
operator of the facility as promptly as 
circumstances permit. This withdrawal 
shall continue in effect pending the 
completion of the proceeding and any 
judicial review thereof, unless otherwise 
ordered by the Deputy Administrator. 

(ii) Except as provided in paragraph 
(f)(6)(iv) of this section, the approval of 
a commercial bird quarantine facility 
may be denied or withdrawn if: 

(A) Any requirement of this section is 
not complied with, or 

(B) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime under any law 
regarding the importation or quarantine 
of any animal or bird, or 

(C) The operator or a person 
responsibly connected with the business 
of the quarantine facility is or has been 
convicted of any crime involving fraud, 
bribery, or extortion or any other crime 
involving a lack of integrity needed for 
the conduct of operations affecting the 
importation of commercial birds, 
research birds or zoological birds. 

(iii) For the purposes of this section, a 
person shall be deemed to be 
responsibly connected with the business 
of the quarantine facility if a partner, 
officer, director, holder or owner of 10 
per centum or more of its voting stock, 
or an employee in a managerial or 
executive capacity. 

(iv) The denial or withdrawal 
referenced in this paragraph (6), shall 
not be solely based upon the convictions 
of those persons responsibly connected 
with an approved commercial bird 
quarantine facility if, after issuance of a 
complaint and upon receipt of 
notification of such action from the 
Deputy Administrator, the operator of 
the approved quarantine facility enters 
into a consent agreement with the 
Deputy Administrator, Veterinary 
Services, in which it is agreed that the 
responsibly connected person identified 
in the notification shall not ever be 
assoicated with the approved 
quarantine facility and the operator 
complies with the provisions of the 
agreement. Violation of the consent 
agreement shall constitute independent 
grounds for withdrawal of approval of 
an approved quarantine facility. 

All written submissions made 
pursuant to this notice will be made 
available for public inspection at the 
Federal Building, 6505 Belcrest Road, 
Room 824, Hyattsville, MD, during 
regular hours of business (8 a.m. to 4:30 
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p.m., Monday to Friday, except 
holidays) in a man ner convenient to the 
public business (7 CFR 1.27(b)). 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington, D.C., this 13th day of 
November 1980. 

R. P. Jones, 

Acting Deputy Administrator, Veterinary 

Services, 

|KR Doc. BO-36232 Filed 11-10-60; 6.45 um) 

BILLING CODE 3410-34-11 


DEPARTMENT of transportation 

Federal Aviation Administration 
14 CFR Ch.l 

(Summary Notice No. PR-80-17J 

Petitions for Rule Making; Summary of 
Petitions Received and Dispositions of 
Petitions Denied 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for rule 
making and of dispositions of petitions 

denied. 

summary: Pursuant to FAA's 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for rule making (14 CFR Part 
11), this notice contains a summary of 
certain petitions requesting the initiation 
of rule making procedures for the 
amendment of specified provisions of 
the Federal Aviation Regulations and of 


denials of certain petitions previously 
received. The purpose of this notice is to 
improve the public’s awareness of this 
aspect of FAA’s regulatory activities. 
Publication of this notice and any 
information it contains or omits is not 
intended to affect the legal status of any 
petition or its final disposition. 
dates: Comments on petitions received 
must identify the petition docket number 
involved and be received on or before: 
January 19,1981. 

addresses: Send comments on the 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 

Petition Docket No.-, 800 

Independence Avenue. SW., 
Washington, D.C. 20591. 

The petition, any comments received, 
and a copy of any final disposition are 
filed in the assigned regulatory docket 
and are available for examination in the 
Rules Docket (AGC-204). Room 910, 
FAA Headquarters Building (FOB 10A). 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, D.C. 20591; telephone (202) 
426-3644. 

FOR FURTHER INFORMATION CONTACT: 

Raymond Ramakis, (202) 755-8116. This 
notice is published pursuant to 
paragraphs (b) and (f) of § 11.27 of Part 
11 of the Federal Aviation Regulations 
(14 CFR Part 11). 

Issued In Washington. D.C., on November 
10.1980. 

Edward P. Fa berm an, 

Acting Assistant Chief Counsel, Regulations 
and Enforcement Division, Federal Aviation 
Administration. 


14 CFR Part 39 

[Docket No. 80-GL-18-AOI 

Airworthiness Directives; B. F. 

Goodrich Company Brake Assemblies 
P/Ns 2-1195-7, 2-1195-8, 2-1367, 2- 
1367-1, 2-1367-2, 2-1147, 2-1147-3, 
and 2-1190 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to adopt 
an airworthiness directive (AD) that 
would require the removal from service 
within the next 60 days any of the 
following brake assemblies with the 
following brake lining cups 
manufactured by B. F. Goodrich 
Company: 

Brake Assembly P/Ns: 2-1195-7, 2- 
1195-8, 2-1367, 2-1367-1, 2-1367-2, 2- 
1147, 2-1147-3 and 2-1190. 

Brake Lining Cups with part no./date 
codes as follows: 

342 - 58 : E12 80. E19 80. E20 80, Gl9 80. H9 80. 
342 - 84 : D18 80. D28 60. D17 8a G13 80. G19 
80. 

342 - 94 : D10 8a 
342 - 95 : E7 80. 

The proposed AD is needed since it 
was determined that these brake lining 
cups may have been defectively 
manufactured. This could result in 
separation of the cups from the stator 
during service and a possible brake 
lock-up. 

dates: Comments must be received on 
or before December 22,1980. 
addresses: Send comments on the 
proposal in duplicate to: Federal 
Aviation Administration, Office of the 
Regional Counsel, Attn: Rules Docket 
(AGL-7) Docket No. 80-GL-18-AD, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Terry Fahr, Engineering and 
Manufacturing Branch, Flight Standards 
Division, AGL-212, Federal Aviation 
Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018, 
telephone (312) 694-4500, extension 424. 
SUPPLEMENTARY INFORMATION: 

Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator before 


Petitions for Rulemaking 


Docket No. Petitioner Description of the rule requested 


Description of Pet mow 

20569 .. ... Scott G. Beech __ Petitions for amendment to establish the minimum altitude lor air¬ 

craft operations at 1,000 feet above the surface, or 1,000 feet 
above the highest obstacle within a 2,000 foot horizontal radius 
of the aircraft, except lor takeoff or landing and certain helicop¬ 
ter operations. 

Regulations Affected 
14 CFR 91.79. 

Petitioner's Reasons for Rule 
Petitioner believes that the higher minimum safo altitude (over 
"other than congested areas ’) would prevent the kinds of fatal 
accident which occurred when an aircraft engaged a power 
transmission fcne during a kjw-'evel overwater operation. He be¬ 
lieves that aircraft operations at less than 1.000 leet altitude do 
not allow pilots sufficient time to take appropriate actions in the 
event of engine failure. 


|KR Doc 36317 FU*d 11-19-80. 6.45 um) 
BILLING CODE 4910-13-41 
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taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in light of the comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments in the rules 
docket for examination by interested 
persons. A report summarizing each 
FAA-public contact, concerned with the 
substance of the proposed AD, will be 
filed in the Rules Docket. 

It has been determined that the above 
identified B. F. Goodrich lining cups may 
have become defective when the 
buttons were overloaded during 
manufacturing, causing a crack in the 
button. The button is located in the 
center of the lining cup and serves as 
the mount for the rivet which holds the 
lining cup on the stator. Failure of the 
button due to the overload during 
manufacturing and/or during riveting to 
the stator may cause separation of the 
lining cup from the stator. This may then 
result in a locked brake and possibly a 
blown tire. Due to the possibility of this 
condition existing, the proposed.AD 
would require that the above mentioned 
B. F. Goodrich brake assemblies, 
assembled with the above mentioned B. 
F. Goodrich lining cups, shall be 
considered as not meeting the 
applicable TSO requirements unless the 
lining cups have been inspected. 

The lining cups are to be permanently 
marked upon inspection. Please submit 
comments on a suitable method for 
marking those lining cups which have 
been inspected and found to be 
satisfactory. 

The inspection procedure is outlined 
in B. F. Goodrich Service Bulletins No. 

390 (for the Lockheed L-1011) and No. 

391 (for the Boeing 727) dated October 9. 
1980. 

B. F. Goodrich testing and service 
experience indicates that lining cups 
which are in operation on aircraft and 
have not separated from the stator 
during the first several landings, can be 
expected to function properly for the life 
of the lining cups. Therefore, the above 
mentioned B. F. Goodrich brake 
assemblies containing the above 
mentioned B. F. Goodrich lining cups 
which have been installed on aircraft 
prior to the closing date, are not affected 
by this proposed AD. 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend § 39.13 of Part 39 of the FARs (14 
CFR 39.13) by adding the following new 
airworthiness directive. 

B. F. Goodrich. Applies to the 
following brake assemblies with the 
following brake lining cups: 


Broke Assembly P/Ns: 2-1195-7, 2- 
1195-8, 2-1367, 2-1367-1, 2-1367-2, 2- 
1147, 2-1147-3 and 2-1190. 

Brake Lining Cups with part no./date 
codes as follows: 

342 - 58 : E12 80. E19 80. E20 80. G19 80. H9 80. 
342 - 84 : D18 80. D28 80, D17 80. G13 80. Gl9 
80. 

342 - 94 : DIO 80. 

342 - 95 : E7 80. 

These brake assemblies are installed 
on but not limited to Boeing 727 and 
Lockheed L-1011 aircraft. 

Within 60 days from the effective date 
of this AD, the above identified lining 
cups shall not be used on TSO’d brake 
assemblies unless the following has 
been accomplished: 

(a) For riveted cups installed onto 
assemblies (pressure plates, lining 
carriers and torque plates) which have 
been assembled from inventory 
containing suspected cups, visually 
inspect the riveted lining cup button 
cavity for cracks using 4X or greater 
magnification. Remove cups with visible 
cracks and replace with serviceable 
parts. 

(b) Permanently mark all inspected 
assemblies in order to identify those 
which have been inspected. 

(c) Brake assemblies installed on 
aircraft prior to the effective date of this 
AD do not require removal or 
inspection. 

B. F. Goodrich Service Bulletins No. 390 (for 
the Lockheed L-1011) and No. 391 (for the 
Boeing 727) dated October 9.1980 also apply 
to the subject matter of this AD. 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958, as amended. (49 U.S.C. 1354(a), 
1421, and 1423): Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); 14 
CFR 11.85) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Department of Transportation Regulatory 
Policies and Procedures (44 FR 11034; 
February 26,1979). A copy of the draft 
evaluation prepared for this document is 
contained in the docket. A copy of it may be 
obtained by writing to Mr. Terry Fahr, 
Engineering and Manufacturing Branch, Flight 
Standards Division, AGI/-212, Federal 
Aviation Administration, 2300 East Devon 
Avenue, Des Plaines, Illinois 60018, telephone 
(312) 694-4500, extension 424. 

Issued in Des Plaines, Illinois on October 
30.1980. 

Wm. S. Dalton, 

Acting Director. Great Lakes Region. 

|FR Doc. 80-35865 Filed 11-19-40: &45 am| 

BILLING CODE 4910-13-M 


14 CFR Part 71 

(Airspace Docket No. 80-ARM-17] 

Establishment of Transition Area; 
Holyoke, Colo. 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of Proposed Rulemaking. 

summary: This Notice of Proposed 
Rulemaking (NPRM) proposes to 
establish a 700‘ transition area at 
Holyoke, Colorado to provide additional 
controlled airspace for aircraft 
executing the new nondirectional radio 
beacon (NDB) standard instrument ** 
approach procedure developed for the 
Holyoke Municipal Airport, Holyoke, 
Colorado. 

dates: Comments must be received on 
or before December 10,1980. 
addresses: Send comments on the 
proposal to: Chief, Air Traffic Division, 
Attn: ARM-500, Federal Aviation 
Administration, 10455 East 25th Avenue. 
Aurora, Colorado 80010. 

A public docket will be available for 
examination by interested persons in 
the office of the Regional Counsel, 
Federal Aviation Administration, 10455 
East 25th Avenue, Aurora, Colorado 
80010. 

FOR FURTHER INFORMATION CONTACT: 

Pruett B. Helm. Airspace and Procedures 
Specialist, Operations, Procedures and 
Airspace Branch (ARM-538), Air Traffic 
Division, Federal Aviation 
Administration, Rocky Mountain 
Region, 10455 East 25th Avenue, Aurora. 
Colorado 80010; telephone (303) 837- 
3937. 

SUPPLEMENTARY INFORMATION: 
Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should be submitted in triplicate to the 
Chief, Air Traffic Division, Federal 
Aviation Administration, 10455 East 
25th Avenue, Aurora, Colorado 80010. 

All communications received will be 
considered before action is taken on the 
proposed amendment. No public hearing 
is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Administration 
officials may be made by contacting the 
Regional Air Traffic Division Chief. Any 
data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of the 
record for consideration. The proposal 
contained in this notice may be changed 
in the light of comments received. 
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Availability of NPRM 

Any person may obtain a copy of the 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430, 800 
Independence Avenue, SW., 

Washington, DC 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedure. 

The Proposal 

The Federal Aviation Administration 
proposes to amend subpart G of Part 71 
of the Federal Aviation Regulations (14 
CFR 71) as follows: 

By amending subpart G, § 71.181 so as 
to establish the following transition area 

to read: 

Holyoke, Colorado 

That airspace extending upward from 700' 
above the surface within an 8.5 mile radius of 
the Holyoke Municipal Airport (latitude 
40°34'40" N., longitude 102°16'30" W.) and 
within 3 miles each side of the 012° and 158° 
bearings from the Heginbotham NDB (latitude 
40 e> 34'53" N., longitude 102°16'40" W.) 
extending from the 8.5 mile radius area to 
11.5 miles north-northwest and south- 
southeast of the Heginbotham NDB. 

Drafting Information 

The principal authors of this 
document are Pruett B. Helm, Air Traffic 
Division, and Daniel J. Peterson, office 
of the Regional Counsel, Rocky 
Mountain Region. 

This amendment is proposed under 
authority of section 307(a) of the Federal 
Aviation Act of 1958, as amended, (49 
U.S.C. 1348(a)), and of section 6(c) of the 
Department of Transportation Act (49 
U.S.C. 1655(c)). 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26.1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation, and a comment period 
of less than 45 days is appropriate. 


Issued in Aurora, Colorado, on November 
6,1980. 

Arthur Vamado, 

Director, Rocky Mountain Region. 

Doc. 80-35864 Filed 11-19-00: 8:45 am] 

BILLING CODE 4910-13-M 


14 CFR Part 71 

{Airspace Docket No. 80-GL-321 

Proposed Designation of Transition 
Area; Gilead, Ohio 

AGENCY: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making. 

summary: The nature of this Federal 
action is to designate controlled 
airspace near Mt. Gilead, Ohio, in order 
to accommodate a new instrument 
approach into Morrow County Airport, 
Mt. Gilead, Ohio, which was established 
on the basis of a request from the local 
airport officials to provide that facility 
with instrument approach capability. 
The intended effect of this action is to 
insure segregation of the aircraft using 
this approach procedure in instrument 
weather conditions from other aircraft 
operating under visual conditions. 
dates: Comments must be received on 
or before December 15,1980. 

ADDRESSES: Send comments on the 
proposal to FAA Office of Regional 
Counsel, AGL-7, Attention: Rules 
Docket Clerk, Docket No. 80-GL-32, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018. 

A public docket will be available for 
examination by interested persons in 
the Office of the Regional Counsel, 
Federal Aviation Administration. 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. 

FOR FURTHER INFORMATION CONTACT: 

Doyle W. Hegland, Airspace and 
Procedures Branch, Air Traffic Division, 
AGL-530, FAA, Great Lakes Region, 

2300 East Devon Avenue, Des Plaines, 
Illinois 60018, Telephone (312) 694-4500, 
Extension 456. 

SUPPLEMENTARY INFORMATION: The floor 
of the controlled airspace in this area 
will be lowered from 1200' above ground 
to 700' above ground. The development 
of the proposed instrument procedures 
requires that the FAA lower the floor of 
the controlled airspace to insure that the 
procedure will be contained within 
controlled airspace. The minimum 
descent altitude for this procedure may 
be established below the floor of the 700 
foot controlled airspace. In addition, 
aeronautical maps and charts will 
reflect the area of the instrument 
procedure which will enable other 


aircraft to circumnavigate the area in 
order to comply with applicable visual 
flight rule requirements. 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should be submitted in triplicate to 
Regional Counsel. AGL-7, Great Lakes 
Region, Rules Docket No. 80-GL-32, 
Federal Aviation Administration, 2300 
East Devon Avenue, Des Plaines, Illinois 
60018. All communications received on 
or before December 15,1980, will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available, 
both before and after the closing date 
for comments, in the Rules Docket for 
examination by interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
notice of proposed rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, S.W., 
Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering an 
amendment to Subpart G of Part 71 of 
the Federal Aviation Regulations (14 
CFR Part 71) to establish a 700 foot 
controlled airspace transition area near 
Mt. Gilead, Ohio. Subpart G of Part 71 
was republished in the Federal Register 
on January 2.1980 (45 F.R. 445). 

The Proposed Amendment 

Accordingly, the FAA proposes to 
amend § 71.181 of Part 71 of the Federal 
Aviation Regulations as follows: 

In § 71.181 (45 F.R. 445), the following 
transition area is added: 

That airspace extending upward from 
700 feet above the surface within a 6.5 
mile radius of the Morrow County 
Airport (LAT 40°31'35"N, LONG 
82°51'00"W) excluding that portion that 
overlaps the Marion, Ohio, transition 
area. 

This amendment is proposed under 
the authority of Section 307(a), Federal 
Aviation Act of 1958 (49 U.S.C. 1348(a)); 
Sec. 6(c), Department of Transportation 
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Act (49 U.S.C. 1655(c)); Sec. 11.61 of the 
Federal Aviation Regulations (14 CFR 
11.61). 

Note.—The Federal Aviation 
Administration has determined that this 
document involves a regulation which is not 
significant under Executive Order 12044, as 
implemented by Department of 
Transportation Regulatory Polices and 
Procedures (44 FR 11034; February 26,1979). 
A copy of the draft evaluation prepared for 
this document is contained in the docket. A 
copy of it may be obtained by writing to the 
Federal Aviation Administration, Attention: 
Rules Docket Clerk (AGL-7). Docket No. 80- 
GL-32, 2300 East Devon Avenue, Dos Plaines. 
Illinois. 

Issued in Des Plaines, Illinois, on October 
29.1980. 

Wm. S. Dalton, 

Director, Great Lakes Region, 

[FR Doc. 80-35862 Piled 11-19-80: 845 am| 

BILLING CODE 4910-13-51 


14 CFR Parts 71 and 73 
[Airspace Docket No. BO-ASW-53] 

Proposed Temporary Restricted Areas 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rulemaking. 

summary: This notice proposes to 
establish temporary restricted areas in 
the vicinity of McGregor, N. Mex., to 
contain a major joint military exercise. 
The area would be included in the 
Continental Control Area. Federal 
Airway V-280 would be excluded within 
the proposed restricted areas. This 
action would prohibit unauthorized 
flight operations by nonparticipating 
aircraft within the proposed restricted 
areas during the time the area is in use 
by the military. 

dates: Comments must be received on 
or before December 22,1980. 
addresses: Send comments on the 
proposal in triplicate to: Director. FAA 
Southwest Region, Attention: Chief. Air 
Traffic Division, Docket No. 80-ASW- 
53, Federal Aviation Administration, 

P.O. Box 1689, Fort Worth. Tex. 76101. 

The official docket may be examined 
at the following location: FAA Office of 
the Chief Counsel, Rules Docket 
(AGC.204), Room 916, 800 Independence 
Avenue. SW., Washington, D.C. 20591. 

An informal docket may be examined 
at the office of the Regional Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 

George O. Hussey, Airspace Regulations 
and Obstructions Branch (AAT-230), 
Airspace and Air Traffic Rules Division, 
Air Traffic Service. Federal Aviation 
Administration, 800 Independence 


Avenue. SW., Washington, D.C. 20591; 
Telephone: (202) 426-3715. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket 
number and be submitted in triplicate to 
the Director, Southwest Region, 
Attention: Chief, Air Traffic Division, 
Federal Aviation Administration, P.O. 
Box 1689, Forth Worth, Tex. 76101. All 
communications received on or before 
December 22,1380, will be considered 
before action is taken on the proposed 
amendments. The proposals contained 
in the notice may be changed in the light 
of comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. 

Availability of NPRM 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue, SW., 

Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the docket number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

The Proposal 

The FAA is considering amendments 
to § 71.123 and 5 71.151 of Part 71 and 
§ 73.51 of Part 73 of the Federal Aviation 
Regulations (14 CFR Parts 71 and 73) 
that would designate temporary 
restricted areas identified as R-5103D, 
R-5103E, R-5103F, R-5103G, R-5103H 
and R-5103I, McGregor, N. Mex., to 
contain a major joint military readiness 
exercise entitled BORDER STAR 01. The 
applicable proposed restricted areas 
would be included in the Continental 
Control Area. This exercise will provide 
training for several military commands 
operating under the sponsorship of the 
U.S. Air Force Readiness Command. The 
air activities associated with the 
exercise will be such that flight by 
nonparticipating aircraft cannot be 
safely conducted simultaneously within 
the proposed temporary restricted areas 
when they are in use by the military. 
These activities will consist of air 
operations such as close air support, 
interdiction, air defense/counter air. 


electronic warfare, reconnaissance, 
tactical airlift missions, and aerial 
refueling. It is estimated that 
approximately 150 aircraft would be 
utilized to conduct approximately 100 
fixed wing and 200 helicopter sorties 
daily. The boundary abutments to the 
existing restricted areas are necessary 
to accommodate interarea transition 
into and out of R-5103A, B. and C which, 
along with existing Restricted Area R- 
5107, R-5109, and R-5111 will be used 
extensively during the exercise. 
Communications equipment would be 
installed and maintained between the 
appropriate military and FAA facilities 
to coordinate movement of 
nonparticipating aircraft through the 
exercise area (except R-5107B) when 
military activity permits. Additionally, a 
reverse charge telephone number and 
VHF radio communication frequencies 
would be established and published for 
pilots of nonparticipating aircraft to 
coordinate directly with the military if 
desired. The proposed temporary 
restricted areas would be designated as 
joint use to permit use by the controlling 
agency for nonparticipating VFR and 
EFR air traffic when the areas are not in 
use by the military. The military would 
provide aerial access to private or 
public use land within the proposed 
temporary areas. Federal Airway V-280 
would be excluded within the proposed 
temporary R-5103D and R-5103E during 
their designated period to facilitate 
participating aircraft performing 
maneuvers which are not compatible 
with the existence of an airway. The 
Department of the Air Force will serve 
as lead agency for purposes of 
compliance with the National 
Environmental Policy Act (NEPA). 
Sections 71.123 and § 71.151 of Part 71 
and § 73.51 of Part 73 were republished 
in the Federal Register on January 2, 

1980, (45 FR 307, 346, and 711). 

The Proposed Amendment 

Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend 
§ 71.123 and § 71.151 of Part 71 and 
§ 73.51 of Part 73 (14 CFR Parts 71 and 
73) as republished (45 FR 307, 346. and 
711) as follows: 

1. In § 71.123, under V-280 the 
following is added: 

"The airspace within Temporay Restricted 

Area R-5103D and R-5103E is excluded 

from 0100 April 1 until 2400 local time April 

7.1981." 

2. In § 71.151, between "R-5103C 
McGreagor, N. Mex/* and “R-5104A 
Melrose. N. Mex./' the following is 
added: 

"R-5103E McGregor. N. Mex. 
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R-5103F McGregor, N. Mex. 

R-5103H McGregor, N. Mex. 

R-51031 McGregor, N. Mex.” 

3. In § 73.51, between "R-5103C 
McGregor. N. Mex." and "R-5104A 
Melrose, N. Mex.," the following is 

added: 

‘ R-5103D McGregor. N. Mex. 

Boundaries. Beginning at Lat. 32°00T5*'N.. 
Long 105*56*40"W.; to Lat. 32*26'20**N., 

Long 105*30*00**W.; to Lat. 32*16*00'N.. 

Long 105*30'00"W.; to Lat. 32*06'00**N., 

Long 105*39'00"W.; to point of beginning. 
Designated altitudes. 100 feet AGL to 8.000 
feet MSL. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7,1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, Va. 

R-5103E McGregor, N. Mex. 

Boundaries. Beginning at Lat. 32*00*15 "N.. 
Long. 105°56'40"W.; to Lat. 32*26'20*'N.. 
Long. 105*30'00"W.; to Lat. 32*16*00*'N., 
Long. 105°30'00*'W.; to Lat. 32*06'00**N.. 
Long. 105*39'00*'W.; to point of beginning. 
Designated altitudes. 15.000 feet MSL to 
unlimited. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7,1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC). Langley AFB. Va. 

R-5103F McGregor, N. Mex. 

Boundaries. Beginning at Lat. 32*04 00 "N., 
Long. 106°17'00"W.; to Lat. 32*06 00”N.. 
Long. 106*15'30"W.; to Lat. 32*05*20"N.. 
Long. 106*09*20” W.; to Lat. 32*00*30”N.. 
Long. 106°10'25"W.; to point of beginning. 
Designated altitudes. 100 feet AGL to 
unlimited. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7,1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC). Langley AFB. Va. 

R-5103G McGregor, N. Mex. 

Boundaries. Beginning at Lat. 32°05'00*'N., 
Long. 106*18'20"W.; to La*. 32*25*00'N.. 
Long. 106*06'00*W.; to Lat. 32°38'00*'N.. 
Long. 106*06 OO'W.; to Lat. 32*38*00*'N.. 
Long. 105*59'00”W.; to Lat. 32*27'40'*N,. 
Long. 106“00'00*'W.; to Lat. 32*28*00*'N., 
Long. 106*02*00*'W.; then along the 
Southern Railroad to Lat. 32*04*00 *N.. Long. 
106*17'00”W.; to point of beginning. 
Designated altitudes. 100 feet AGL to 6.000 
feet MSL. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7, 1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC). Langley AFB. Va. 

R-5103H McGregor, N. Mex. 

Boundaries. Beginning at Lat. 32*05'00"N., 
Long. 106*18'20**W.; to Lat. 32*25*00 "N.. 
Long. 106*06*00*'W.; to Lat. 32*38'00"N.. 


Long. 106"06'00"W.; to Lat. 32*38*00"N., 
Long. 105*59'00"W.; to Lat. 32*27'40"N.. 
Long. 106*00'00"W.; to Lat. 32*28'00"N., 
Long. 106*02'00'*W.; then along the 
Southern Railroad to Lat. 32“04*00"N., Long. 
106*17'00*'W.; to point of beginning. 
Designated altitudes. 12,000 feet MSL to 
unlimited. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7,1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB, Va. 

R-51031 McGregor, N. Mex. 

Boundaries. Beginning at Lat. 32*45*00'*N., 
Long. 105*52'20"W.; to Lat. 32*33'20"N., 
Long. 105*30 00”W.; to Lat. 32*45'00*'N.. 
Long. 105*27*00 "W.; to point of beginning. 
Designated altitudes. 24,000 feet MSL to 
unlimited. 

Time of designation. Continuous 0100 April 1 
until 2400 local time April 7,1981. 
Controlling agency. FAA Albuquerque ARTC 
Center. 

Using agency. U.S. Air Force Tactical Air 
Command/USAF Readiness Command 
(TAC), Langley AFB. Va. 

(Secs. 307(a) and 313(a). Federal Aviation Act 
of 1958 (49 U.S.C. 1348(a). 1354(a)); sec. 6(c). 
Department of Transportation Act (49 U.S.C 
1655(c)); 14 CFR 11.65) 

Note.—The FAA has determined that this 
document involves a proposed regulation 
which is not significant under Executive 
Order 12044, as implemented by DOT 
Regulatory Policies and Procedures (44 FR 
11034; February 26,1979). Since this 
regulatory action involves an established 
body of technical requirements for which 
frequent and routine amendments are 
necessary to keep them operationally current 
and promote safe flight operations, the 
anticipated impact is so minimal that this 
action does not warrant preparation of a 
regulatory evaluation and a comment period 
of less than 45 days is appropriate. 

Issued in Washington. D.C., on Nov. 14. 
1980. 

B. Keith Potts. 

Acting Chief, Airspace and Air Traffic Rules 
Division. 

|KR Doc. 00-36147 Filed 11-10-60; fc45 umj 

BILLING CODE 4910-13-M 


SECURITIES AND EXCHANGE 
COMMISSION 

17 CFR Parts 231, 241, and 251 

(Release Nos. 33-6259; 34-17290; 35- 
217831 

Withdrawal of Proposed Guidelines for 
Disclosure by Electric and Gas Utilities 

agency: Securities and Exchange 
Commission. 

action: Withdrawal of proposed 
guidelines for disclosure by electric and 
gas utilities. 


summary: The Securities and Exchange 
Commission today withdrew proposed 
staff guidelines for disclosure in 
registration statements and periodic 
reports filed by electric and gas utility 
companies under the federal securities 
laws. Promulgation of the proposed 
guidelines is not necessary at this time 
for several reasons, such as the 
adequate disclosure currently provided 
in Filings by the industry as a whole. 
Although the guidelines are being 
withdrawn, the Commission encourages 
utilities to consider the areas of 
disclosure addressed by the proposal in 
complying with the requirements of the 
federal securities laws. 

EFFECTIVE DATE: December 22,1980. 

FOR FURTHER INFORMATION CONTACT: 

Until the effective date, contact William 

H. Carter (202) 272-2604, Steven C. 
Duvall (202) 272-2685 or Charles C. 

Leber (202) 272-2663, Securities and 
Exchange Commission, 500 N. Capitol 
St., Washington, D.C. 20549. Thereafter 
contact only Steven C. Duvall or Charles 
C. Leber. 

SUPPLEMENTARY INFORMATION: The 

Commission today withdrew proposed 
Guides 63 and 6, "Guidelines for 
Disclosure by Electric and Gas Utility 
Companies," of the Guides for the 
Preparation and Filing of Registration 
Statements under the Securities Act of 
1933 1 and the Guides for the 
Preparation and Filing of Reports and 
Registration Statements under the 
Securities Exchange Act of 1934, * 2 
respectively. 

The proposed rescision of Guide 30, 
"Disclosure of Principal Sources of 
Electric Revenues," of the Guides for the 
Preparation and Filing of Registration 
Statements under the Securities Act of 
1933 3 is similarly not being implemented 
at this time. Although Guide 30 remains 
in effect, it is presently being studied as 
part of a comprehensive re-evaluation of 
the Guides under the Securities Act of 
1933 (the "Securities Act") (15 U.S.C. 77a 
et seq.] and the Securities Exchange Act 
of 1934 (the "Exchange Act") [15 U.S.C. 
78a et seq .]. 4 

I. General Background and Reasons for 
Withdrawal of Proposed Guidelines. 

Publication of the proposed guidelines 
for electric and gas utilities in 1979 3 


• Release No. 35-4936 (December 9.1968) (33 FR 

18617|. 

3 Release No. 34-13639 (June 17.1977) (42 FR 
3170O|. 

a Release No. 33-4936 (December 9.1968) (33 FR 
18617). Release No. 33-5791 (December 20.1976) |41 
FR 56306). 

4 Release No. 33-6163 (December 5.1979) |44 FR 
72604). 

•Release No. 33-6085 (June 25.1979) (44 FR 
38792). 
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resulted in part from a recommendation 
of the Advisory Committee on Corporate 
Disclosure that the Commission develop 
industry guidelines with requirements 
which reflected the particular 
characteristics of specific industries.® 

As stated in prior releases, electric and 
gas utilities were chosen because of the 
substantial capital needs of the industry 
and the frequency with which utilities 
use public markets as a source of 
funds. * * * * * 7 * 

Generally, the proposed guidelines 
reflected the areas of disclosure and 
levels of information contained in the 
filings by certain gas and electric 
utilities. Thus, with two exceptions.® the 
proposals would have standardized the 
current disclosure practices exemplified 
by the better filings with the 
Commission by public utilities. 

Seventy-two letters of comment were 
received. 9 The commentators generally 
opposed the guidelines as proposed. 

Two primary issues appeared to be of 
concern. First, according to the 
commentators the proposals would have 
required excessive detail and 
voluminous disclosure. In the 
commentators' opinion, such disclosures 
are unnecessary, would result in 
marginal benefits to the average 
investor which benefits would be 
outweighed by the added burdens of 
compliance, and would hamper 
registrants’ flexibility in making 
disclosure which adequately reflects the 
specific circumstances of a particular 
utility. Second, the majority of 
commentators objected to mandating 
any forward looking information, as 
well as to the length of the time periods 
for forward looking information and the 
resultant need to update such 
information. 

Certain other commentators, however, 
apparently misunderstood the type of 
information requested in the proposed 
guidelines. For example, a number of 
commentators believed that the 
proposed guidelines required a 
subjective evaluation of regulatory 


* Report of the Advisory Committee on Corporate 

Disclosure to the Securities and Exchange 

Commission. Committee Print 95-29. House 

Committee on Interstate and Foreign Commerce, 

95th Cong.. 1st Sess., November 3.1977 at 329. 

7 Release Nos. 33-5827 (May 19.1977) |42 FR 

27260); 33-6085 (July 2.1979) |44 FR 38792). 

• See note 10 infra. 

•Letters were received from the following 
categories of commentators: electric and gas 

institutes or associations (3); electric and gas 

utilities (61); other corporations (1); accounting firms 
(2); law firms (3); governmental agencies (1); other 
interested persons (1). Copies of the letters of 
comments, as well as a copy of the summary of 
comments prepared by the Commission staff, are 
available for public inspection in File S7-696 in the 
Commission's Public Reference Room located at 
1100 L Street. NW. Washington. D.C. 


commissions when in fact it only 
requested objective data derived from 
the latest regulatory action(s). 

After analyzing the comments 
received an conducting a selective 
review of recent Filings by certain 
utilities, the Commission continues to 
believe that the areas of disclosure in 
the proposal are generally appropriate 
in filings by electric and gas utilities. 
However, for the reasons enumerated 
below, the Commission does not believe 
that it is either necessary or appropriate 
to standardize these areas of disclosure 
in a formal guideline at this time. 

First, while levels of disclosure vary 
among companies, utility industry filings 
generally provide adequate disclosure. 
With the two exceptions noted above, 10 
the areas of disclosure in a large number 
of utility filings are substantially similar 
to those in the proposed guidelines. 
Promulgation of the guidelines would 
standardize these areas and increase 
the amount of detailed disclosure. 
Although this may benefit a few 
sophisticated investors, many other 
sophisticated investors, such as 
analysts, already have access to such 
information through utility filings with 
other governmental agencies. 11 Further, 
the additional disclosures would likely 
provide marginal benefits to the average 
investor. Moreover, the benefit may be 
outweighed by the increased burden of 
compliance by utilities. Therefore, the 
Commission believes that a standard 
guideline is not necessary at this time. 

Second, because of the diversity of the 
registrants within the utility industry 
detailed, uniform disclosure 
requirements may not be appropriate for 
each registrant in every instance. 
Comprehensive industry guidelines, 
such as those proposed, may result in 
inflexibility when the required types of 
disclosure are not generally applicable 
throughout the industry. Such 
inflexibility may result in mechanical 
and lengthy disclosure documents which 
no not provide meaningful information 
to investors and prevent a registrant 
from concentrating on areas of 


10 These two exceptions are mandatory forward 
looking information and expanded disclosure of the 
public utility regulatory environment, with regard to 
forward looking information the Commission has 
decided that more experience is needed in this area 
and that it would be premature to mandate such 
disclosure at this time. With regard to the regulatory 
environment, the Commission believes this 
disclosure can be better obtained through the 
voluntary action of registrants and the comment 
process on individual filings, rather than by means 
of a guideline. 

“ Registrants in this industry are highly regulated 
and are required to file publicly available reports 
with state and federal agencies for purposes of rate 
determinations and for approval of certain types of 
financing. 


disclosure which are most pertinent to 
its particular facts and circumstances. 

Finally, the Commission is concerned 
that the volume of technical, statistical 
disclosure which would be required by 
the proposed guidelines might tend to 
discourage integration of formal 
Commission filings and informal 
security holder reports that the 
Commission is attempting to foster. 12 

Although the proposed guidelines are 
being withdrawn, the Commission 
encourages registrants in the electric 
and gas utility industry to consider the 
areas of disclosure in the proposal. In 
the Commission's view, sound 
disclosure policy involves consideration 
of these areas with respect to the 
individual circumstances of registrants 
within the industry. In addition, the 
Commission encourages such registrants 
to provide disclosure beyond that 
currently required by specific 
regulations, such as Regulation S-FC [17 
CFR 229.20]. In this regard, the 
Commission will continue to monitor 
filings to ensure that full and fair 
disclosure is made and where necessary 
and appropriate may issue 
interpretations or propose rules in the 
future which address disclosure issues 
in the electric and gas utility industry. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

November 13, I960. 

|FR Doc. 80-36289 Filed 11-10-80; 8:45 am) 

BILLING CODE 8010-01-44 


DEPARTMENT OF ENERGY 

Federal Energy Regulatory 
Commission 

18 CFR Parts 125 and 225 
[Docket No. RM81-4] 

Proposed Rulemaking To Amend 
Regulations To Govern the 
Preservation of Records of Public 
Utilities, Licensees, and Natural Gas 
Companies 

November 13,1980. 

agency: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of Proposed Rulemaking. 

Summary: The Commission is proposing 
to amend its regulations governing the 
Preservation of Records of Public 
Utilities and Licensees (18 CFR Part 
125), and the Preservation of Records of 
Natural Gas Companies (18 CFR Part 
225). The amendments would update the 


i7 See. e.g.. Securities Act Release No. 6231 
(September 2.1980) [45 FR 6370). 
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regulations to include clarifications, 
changes in requirements resulting from 
new legislation and certain other 
technical changes. 

date: Comments are due December 15, 

1980. 

address: Comments on this notice 
should be addressed to the Office of 
Secretary, Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington, D.C. 20426, and should 
reference Docket No. RM81-4. 

FOR FURTHER INFORMATION CONTACT: 
Elaine M. Dawson, Office of Chief 
Accountant. Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Room 3405N, 
Washington, D.C. 20420. (202) 357- 
9190 

Joseph M. Harkins, Office of Chief 
Accountant, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street NE., Room 3407N. 
Washington. D.C. 20426. (202) 357- 
9185 

I. Background 

Pursuant to its authority under 
sections 301, 304 and 309 of the Federal 
Power Act (16 U.S.C. 792-828c) and 
under sections 8,10 and 16 of the 
Natural Gas Act (15 U.S.C. 717-717w) 
the Federal Energy Regulatory 
Commission (Commission) is proposing 
to revise its regulations concerning the 
Preservation of Records of Public 
Utilities and Licensees (18 CFR Part 125) 
and the Preservation of Records of 
Natural Gas Companies (18 CFR Part 
225). These regulations apply to all 
books of account and other records 
prepared by. or on behalf of. public 
utilities or licensees (Part 125), or 
natural gas companies (Part 225). 

Parts 125 and 225 were last revised on 
March 14,1972 (Order No. 450, Docket 
No. R-429, 37 FR 6293. March 28.1972). 
Since that time, the Commission has 
received a number of requests from 
companies required to file under these 
parts to make the following changes: (1) 
Clarify reporting instructions and record 
retention requirements; (2) change 
certain requirements and record 
retention periods as a result of advances 
in microfilm technology, or because the 
filing companies have found difficulty in 
complying with the present regulations; 
and (3) establish guidelines with respect 
to continuing plant inventory records. 
Certain additions are also proposed as a 
result of new reporting requirements 
under section 133 of the Public Utility 
Regulatory Policies Act (PURPA) (10 
U.S.C, 2601-2645) and sections 105, 
106(b) and 109 of the Natural Gas Policy 
Act (NGPA) (15 U.S.C. 3301-3432). 


In order to aid the Commission in its 
determination of whether to implement 
the proposed changes, the Commission 
specifically invites comments on the 
following questions: 

1. (a) Do the proposed revisions to the 
regulations governing preservation of 
records affect any Commission or State 
regulatory functions? 

(b) Would State agencies now using 
current Parts 125 and 225 requirements 
in the exercise of their own regulatory 
responsibilities revise their regulations 
concurrently? 

2. What is the estimated burden, in 
dollars, or hours, or both, associated 
with the current and the proposed 
Commission record retention 
requirements imposed upon companies 
which are subject to the requirements? 

II. Summary of Proposed Revisions 

The following is a brief summary of 
the Commission’s proposed revisions to 
18 C.F.R. Parts 125 and 225: 

1. Amendments to the General 
Instructions (§§ 125.2 and 225.2): (a) 
Revise §§ 125.2(d)(3) and 225.2(d)(3), 
Figure 1, “Record Media” at Item No. 

3.a., in “Record media/form”, by 
identifying “COM” as Computer Output 
Microfilm, and in “Comments and 
Standards.” by referencing the latest 
American National Standards Institute. 
Inc. (ANSI) standards: #PH 1.28-76 and 
#PH 1.41—1976 (Specifications for 
Photographic Film for Archival Records, 
Silver Gelatin Type on Polyester Base). 

(b) Clarify instructions at 

§§ 125.2(e)(1) and 225.2(e)(1) with 
reference to microfilm certification by 
providing separate certification 
instructions for COM. A certification 
statement from the official validating or 
confirming the data could be retained 
separately from the microform series. 
Only the initials of the official and the 
date of the confirmation or validation 
would be required in the title or heading 
of each microfiche or record series 
jacket. A clear and standard microform 
notation which indicates the completion 
of the series and dates would be 
required at the close of each COM 
microform series. 

Another change to the instructions at 
§§ 125.2(e)(1) and 225(e)(1) would be to 
add “series” after “record”, in the first 
line. 

(c) Add a sentence to §§ 125.2(e)(2)(ii) 
and 225.2(e)(ii) to provide for the 
attachment of microfilm retakes at the 
end of a reel, under certain conditions. 

(d) Redesignate paragraph (j) in 
§§ 125.2 and 225.2 as subparagraph 
(j)(l), and add subparagraph (2) to 
provide guidelines for continuing plant 
inventory records. These records would 
be required of public utilities and 


natural gas companies pursuant to the 
Commissions’s Uniform System of 
Accounts (see 18 C.F.R. Part 101 at 
Electric Plant Instructions, 11.C., and 18 
C.F.R. Part 104 at Electric Plant 
Instructions. 13.A. (public utilities); and 
18 C.F.R. Part 201, at Gas Plant 
Instructions, ll.C., and 18 C.F.R. Part 204 
at Gas Plant Instructions (gas 
companies)). The records would be 
classified to show the quantity and costs 
of the various record or retirement units. 

In order to provide an inventory of 
property units which can be “spot- 
checked” for proof of physical existence, 
a comparison of costs with such units to 
insure accurate accounting for 
retirements, and additional and 
retirement data for use in depreciation 
studies, the foillowing data would be 
required in the records: (1) The name of 
the item and the manufacturer’s code 
number or, if built by the utility, 
engineering studies and details of the 
materials used; (2) the location of the 
unit and the department responsible for 
it; (3) the date an item was acquired or 
transferred to plant-in-service; (4) the 
cost of the item; (5) estimates of the 
item's service life and salvage value; (6) 
details of depreciation accounting for 
the item, such as monthly and yearly 
percentage rates and actual dollar 
deductions; all additions, modifications 
and retirements; accumulated 
depreciation amounts and information 
as to whether depreciation is calculated 
on a unit or group basis; and (7) the 
asset control account to which plant 
costs are charged. 

2. Amendments to the Schedule of 
Records and Periods of Retention for 
Electric Utilities only (§ 125.3): (a) 
Amend Item No.22.1(e) for clarification 
purposes, by providing for the inclusion 
of “clearance logs with supporting data” 
with “Station and system generation 
reports.” The clearance logs would 
indicate when equipment is in service 
and out of service. 

(b) Amend Item Nos. 22.2(e) through 
(1) by changing the retention period for 
various records under the nuclear 
production section from “Life of 
corporation” to “10 years after plant is 
retired.” The change would make the 
retention periods consistent with other 
commission records retention 
provisions. 

3. Amendments to the Schedule of 
Records and Periods of Retention 
(§§ 125.3 and 225.3): 

(a) Apply footnote No. 5 to Item No. 
39, “Records of accumulated provisions 
for depreciation and depletion of utility 
plant.” Footnote no. 5 is a reference to 
paragraph (n)(5) in §5 125.2 and 225.2. 
This paragraph provides that life and 
mortality study data for depreciation 
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purposes shall be retained for the life of 
the corporation. These plant and 
depreciation records would, therefore, 
be retained for the life of the corporation 
for use in company mortality studies. 

(b) Amend Item 40(b) to clarify that 
oil bids and proposals evidencing a 
procurement must be retained by the 
company [i.e„ those which are both 
‘‘accepted and nonaccepted"), 

(c) Add to Item No. 65, "Reports to 
Federal and State Regulatory 
Commissions," a requirement to retain 
Cost of Service Reports, required under 
section 133 of PURPA (§ 125.3), and 
reports for first sales of natural gas 
under sections 105,106(b) and 109 of the 
NGPA § 225.3). 

III. Written Comment Procedures 

Interested persons wishing to 
comment on this proposal should submit 
their comments to the Secretary, Federal 
Energy Regulatory Commission. 825 
North Capitol Street NE. Washington. 
D.C. 20426 and should refer to Docket 
No. RM81-4. An original and 14 copies 
should be filed. All comments received 
prior to 4:30 p.m., December 15,1980, 
will be considered by the Commission 
prior to promulgation of final 
regulations. 

All written submissions will be placed 
in the public file which has been 
established in this docket and which is 
available for public inspection during 
regular business hours in the 
Commission’s division of Public 
Information, Room 1000. 825 North 
Capitol Street, NE, Washington, D.C. 
20426. 

(Natural Gas Act. is amended. 15 U.S.C. 717- 
717w; Natural Gas Policy Act of 1978,15 
U.S.C. 3301-3432; Federal Power Act. as 
amended. 16 U.S.C. 792-828c; Public Utility 
Regulatory Policies Act of 1978,16 U.S.C. 
2601-2645; Department of Energy 
Organization Act. 42 U.S.C. 7107-7352; E.O. 
12009 42 FR 46267) 

In consideration of the foregoing, the 
Commission proposes to revise Part 125 
of Subchapter C, and Part 225 of 
Subchapter F, Chapter I, Title 18 of the 
code of Federal Regulations as set forth 
below. 

By direction of the Commission. 

Kenneth F. Plumb, 

Secretary. 

PART 125—PRESERVATION OF 
RECORDS OF PUBLIC UTILITIES AND 
LICENSEES 

1. Section 125.2 is amended in 
paragraph (d)(3). Figure 1, Item 3.a.; in 
paragraph (e)(1) by redesignating 
subdivision (ii) as subdivision (iii), and 
subdivision (iii) as subdivision (iv). and 
by adding a new subdivision (ii); in 


paragraph (e)(2) by adding a new 
sentence at the end of subdivision (ii); 
and by redesignating paragraph (j) as 
paragraph (j)(l) and adding a new 
subparagraph (2), to read as follows: 

§ 125.2 General instructions. 

• * # « • 

(d) * * * 

0 ) * * * 


Figure 1 .—Record Media 
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environment with a 
temperature and 
humidity range of 
60'80'F and 40- 
50%. respectively. 
(Ref. American 
National Standard 
Institute (ANSI) 
standard #PH 1.28- 
1976, PH 1.41-1976 
and PH 5.4-1970.) 


• * * 


(ii) When the microform record series 
is a product of Computer Output 
Microfilm (COM), the certification 
statement may be retained separetely; 
only the initials of the official validating 
or confirming the data and the date of 
such validation or confirmation must 
appear in the title or heading of each 
microfiche or record series jacket. Each 
COM microform record series must be 
closed with a clear and standard 
microform notation indicating the 
completion of the series and the date. 
***** 


(ii) * * * When a retrieval system 
[e.g., image count indexing ("blipping")) 
is used, the supplemental or retaken film 
may be attached at the end of the series, 
if provisions at the beginning of the 
series advise the viewer of the location 
of the problem frames and the 
supplemental or retaken images. 
***** 

(j)*** 

(1) * * * 

(2) Continuing plant inventory records 
for each plant account must be 
classified to show the quantity and costs 
of the various record or retirement units. 
These records must contain the 
following: 

(i) Name of item and manufacturer’s 
code number, or, if built by the utility, 
engineering studies and details of 
materials used; 

(ii) Location of the unit and the 
department responsible for it; 

(iii) Date acquired or transferred to 
plant-in-service; 

(iv) Cost; 

(v) Estimates of service life and 
salvage value: 

(vi) Details of depreciation 
accounting, such as monthly and yearly 
percentage rates and actual dollar 
deductions; all additions, modifications 
and retirements; accumulated 
depreciation amounts and information 
as to whether depreciation is calculated 
on a unit or group basis; and 

(vii) The asset control account to 
which costs are charged. 
***** 

2. Section 125.3 is amended in Item 
22.1(e); in Items 22.2 (e) through (1) by 
revising the periods of retention; in Item 
39 by applying footnote No. 5 thereto; in 
Item 40(b); and in Item 65 by adding a 
new sub-item (d), to read as follows: 


§ 125.3 Schedule of records and periods of retention. 

Schedule of Records and Periods of Retention 


Description 


Retention period 


22.1 Production—electric (less nutfoarj: 

• * * • • 

(o) Station and system generation reports and clearance logs with supporting data ... 25 years See { t25 2(j) 

• • • • • 

222 Production—nuclear. 


(o) Records and pnnts of changes made to the plant as described in the final safety anai- 10 /oars after plant is retrod 
yws report. * 

• • « • • 

39 Re cords of accumulated provisions lor depreciation and depletion of utility plant: 

(a) Detailed rocords or analysis shoots segregating the accumulated depredation accord* 25 years * 
tng to functional classification of plant 
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Schedule of Records end Periods of Retention 

Description 

Retention period 

40 Procurements; 

• • • • 


lb) Supporting documents including accepted and unaccepted bids or proposals evidenc¬ 
ing all relevant elements of the procurement 

• • • • 

6 years. See 5 I25.2i&). 

65 Reports to Federal and State regulatory commissions: 

• • • • 


(d) Coal ot service reports filed under section 133 of the Public UtiMy Regulatory Pohoes 
Act (PURPA). (See 10 CFR Part 290 ). 

5 years 


0 ) * ‘ * 

ID — 

(2) Continuing plant inventory records 
for each account must be classified to 
show the quantity and costs of the 
various record or retirement units. These 
records must contain the following: 

(i) Name of item and manufacturer’s 
code number, or, if built by the 
company, engineering studies and 
details of materials used; 

(ii) Location of the unit and the 
department responsible for it; 


« * * * # 

PART 225—PRESERVATION OF 
RECORDS OF NATURAL GAS 
COMPANIES 

3. Section 225.2 is amended in 
paragraph (d)(3) Figure 1, Item 3.a.; in 
paragraph (e)(1) by adding "series” after 
“record" in line 1 of subdivision (i), by 
redesignating subdivision (ii) as 
subdivision (iii), and subdivision (iii) as 
subdivision (iv), and by adding a new 
subdivision (ii); in paragraph (e)(2) by 
adding a new sentence at the end of 
subparagraph (ii); by redesignating 
paragraph (j) as paragraph (j)(l) and 
adding a new subparagraph (2), to read 
as follows: 

§ 225.2 General instructions. 

* * * # • 


(d) * * * 

(3) * * 4 

Figure 1 .—Record Media 


Record 

media/form 

Media expected 

Me 

Comments and 
standards 

1. • * '. 

2. * * •.. 

3 Microforms; 



a. Microfilm 

.do. . 

... Assumes storage in a 

(including 


controlled 

Computer 


environment with a 

Output 


temperature and 

Microfilm 


humidity range of 

(COM). 


W-OO'F and 40- 

Micro¬ 


50%. respectively. 

fiche. 


(Ref American 

lackets. 


National Standard 

and 


Institute (ANSI) 

aperlu'e 


standard #PH 1 28- 

cards). 


197B, PH 1 41-1976 
and PH 5.4-1970.) 


statement may be retained separately; 
only the initials of the official validating 
or confirming the data and the date of 
such validation or confirmation must 
appear in the title or heading of each 
microfiche or record series jacket. Each 
COM microform record series must be 
closed with a clear and standard 
microform notation indicating the 
completion of the series and the date. 

• * * * • 

( 2 ) ’ ‘ * 

(ii) * * # When a retrieval system (e.g„ 
image count indexing ("blipping”) is 
used, the supplemental or retaken film 
may be attached at the end of the series, 
if provisions at the beginning of the 
series advise the viewer of the location 
of the problem frames and the 
supplemental or retaken images. 


(iii) Date acquired or transferred to 
plant-in-service; 

(iv) Cost; 

(v) Estimates of service life and 
salvage value; 

(vi) Details of depreciation accounting 
such as monthly and yearly percentage 
rates and actual dollar deductions; all 
additions, modifications and 
retirements; accumulated depreciation 
amounts and information as to whether 
depreciation is calculated on a unit or 
group basis; and 

(vii) The asset control account to 
which costs are charged. 

• * * • * 

4. Section 225.3 is amended in Item 39 
by applying footnote no. 5 thereto; in 
Item 40(b); and in Item 65 by adding a 
new sub-item (d). to read as follows: 


§ 225.3 Schedule of records and periods of retention. • 

Schedule of Records and Periods of Retention 

Description 


Retention period 


39 Records ol accumulated provisions tor depreciation and depletion ot utility plant 

(a) Detailed records or analysis sheets segregating the accumulated depreciation accord¬ 
ing to functional classification of plan. 


25 years.® 


40 Procurements: 

• • • 

(b) Supporting documents including accep ted and nonaccepted bids or proposals evi- 6 years. See 5 225 2(0. 
dencmg all relevant elements of the procurement 

65 Report to Federal and State regulatory commission 


(e) * • • 

( 1 ) * • • 

(i) Each microform record series shall 
contain * * * 

(ii) When the microform record series 
is a product of Computer Output 
Microfilm (COM), the certification 


(d) Reports concerning test sales under sections 105. 106(b). and 109 of the 
Natural Gas Poftcy Act (NGPA). (Soo CFR Part 276 ): 

(t) Books and records----—- 

(2) Contracts—.....“— 


3 years alter Wing date. 
3 years after expiration. 


I HR Doc. 00-36194 Fifed 11-19-60; 6:45 am| 
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18 CFR Part 271 

(Docket No. RM79-76; Wyomlng-3] 

Ceiling Prices; High-Cost Gas 
Produced From Tight Formations 

AGENCY: Federal Energy Regulatory 
Commission, DOE. 

action: Notice of proposed rulemaking. 

summary: The Federal Energy 
Regulatory Commission is authorized by 
section 107(c)(5) of the Natural Gas 
Policy Act of 1978 to designate certain 
types of natural gas as high-cost gas 
where the Commission determines that 
the gas is produced under conditions 
that present extraordinary risks or costs. 
Under section 107(c)(5), the Commission 
issued a final regulation designating 
natural gas produced from tight 
formations as high-cost gas subject to an 
incentive price (18 CFR 271.703). The 
rule establishes procedures for 
jurisdictional agencies to submit to the 
Commission recommendations of areas 
for designation as tight formations. This 
notice of proposed rulemaking by the 
Director of the Office of Pipeline and 
Producer Regulation contains the 
recommendation of the Wyoming Oil 
and Gas Conservation Commission that 
the Fort Union Formation be designated 
as a tight formation under § 271.703(d). 
date: Comments on the proposed rule 
are due on December 15,1980. 
public hearing: No public hearing is 
scheduled in this docket as yet. Written 
requests for a public hearing are due on 
December 1,1980. 

address: Comments and requests for 
hearing must be filed with the Office of 
the Secretary, 825 North Capitol Street, 
N.E., Washington, D.C. 20426. 

FOR FURTHER INFORMATION CONTACT: 
Leslie Lawner, (202) 357-8299 or Victor 
Zabel, (202) 357-8559. 

I. Background 

On November 7,1980, the State of 
Wyoming Oil and Gas Conservation 
Commission (Wyoming) submitted to 
the Commission a recommendation, in 
accordance with 5 271.703 of the 
Commission’s final regulations (45 FR 
50034, August 22.1980), that the Fort 
Union Formation located in the Pinedale 
Field, Sublette County, Wyoming be 
designated as a tight formation. 

Pursuant to § 271.703(c)(4) of the 
regulations, this Notice of Proposed 
Rulemaking is hereby issued to 
determine whether Wyoming’s 


recommendation that the Fort Union 
Formation be designated a tight 
formation should be adopted. The 
United States Geological Survey concurs 
with Wyoming’s recommendation. 
Wyoming’s recommendation and 
supporting data are on file with the 
Commission and are available for public 
inspection. 

II. Description of Recommendation 

The recommended formation lies 
entirely within Sublette County, 
Wyoming, under the Pinedale Anticline. 
The recommended area is 
approximately 45 miles long and 12 to 14 
miles wide, trending in a northwesterly- 
southeasterly direction. The vertical 
limits of the Fort Union Formation are 
defined by the Wasatch Formation 
above and the Lance Formation below 
at an average measured depth interval 
of 7258 feet to 10,516 feet. The Fort 
Union Formation averages 3250 feet in 
thickness. 

III. Discussion of Recommendation 

Wyoming claims in its submission 
that evidence gathered through 
information and testimony presented at 
a public hearing in Docket No. 120-80- 
(A), Cause No. 2, convened by Wyoming 
on this matter demonstrates that: 

(1) The average in situ gas 
permeability throughout the pay section 
of the proposed area is not expected to 
exceed 0.1 milllidarcy; 

(2) The stabilized production rate, 
against atmospheric pressure, of wells 
completed for production from the 
recommended formation, without 
stimulation, is not expected to exceed 
the maximum allowable production rate 
set out in § 271.703(c)(2)(i)(B); and 

(3) No well drilled into the 
recommended formation is expected to 
produce more than five (5) barrels of oil 
per day. 

Wyoming further asserts that Rule 320 
of the Wyoming Oil and Gas 
Conservation Commission's Rules and 
Regulations assure that development of 
this formation will not adversely affect 
any fresh water aquifers that are or are 
expected to be used as a domestic or 
agricultural water supply. 

Accordingly, pursuant to the authority 
delegated to the Director of the Office of 
Pipeline and Producer Regulation by 
Commission Order No. 97, issued in 
Docket No. RM80-68 (45 FR 53456, 

August 12,1980), notice is hereby given* 
of the proposal submitted by Wyoming 
that the Fort Union Formation, as 
described and delineated in Wyoming’s 


recommendation as filed with the 
Commission, be designated as a tight 
formation pursuant to § 271.703. 

IV. Public Comment Procedures 

Interested persons may comment on 
this proposed rulemaking by submitting 
written data, views or arguments to the 
Office of the Secretary, Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426, on or before December 15,1980. 
Each person submitting a comment 
should indicate that the comment is 
being submitted in Docket No. RM79-76 
(Wyoming—3), and should give reasons 
including supporting data for any 
recommendations. Comments should 
include the name, title, mailing address, 
and telephone number of one person to 
whom communications concerning the 
proposal may be.addressed. An original 
and 14 conformed copies should be filed 
with the Secretary of the Commission. 
Written comments will be available for 
public inspection at the Commission’s 
Office of Public Information. Room 1000, 
825 North Capitol Street, N.E., 
Washington, D.C., during business 
hours. 

Any person wishing to present 
testimony, views, data, or otherwise 
participate at a public hearing should 
notify the Commission in writing that 
they wish to make an oral presentation 
and therefore request a public hearing. 
Such request shall specify the amount of 
time requested at the hearing. Requests 
should be filed with the Secretary of the 
Commission no later than December 1, 
1980. 

(Natural Gas Policy Act of 1978,15 U.S.G 
3301-3342) 

Accordingly, the Commission 
proposes to amend the regulations in 
Part 271, Chapter I, Title 18, Code of 
Federal Regulations, as set forth below, 
in the event Wyoming’s 
recommendation is adopted. 

Kenneth A. Williams, 

Director, Office of Pipeline and Producer 
Regulation. 

Section 271.703(d) is amended by 
adding a new subparagraph (19) to read 
as follow: 

§ 271.703 Tight formations. 

* • • • * 

(d) Designated tight formations. The 
following formations are designated as 
tight formations. A more detailed 
description of the geographical extent 
and geological parameters of the 
designated tight formations is located in 
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the Commission’s official File for Docket 
No. RM79-76, as subindexed below, and 
is also located in the official files of the 
jurisdictional agency that submitted the 
recommendation. 

***** 

(2) through (18) (Reserved). 

(19) Fort Union Formation in 
Wyoming, (i) Delineation of formation . 
The Fort Union Formation is found in 
the Pinedale Field in Sublette County, 
Wyoming. RM79-76 (Wyoming — 3) 

(ii) Depth. The Fort Union Formation 
is defined as that formation occurring 
between the Wasatch Formation above 
and the Lance Formation below at an 
average measured depth interval of 
7,258 feet to 10,518 feet. 

|PR Doc 00-36215 Filed 11-19-60; 8:45 am| 

BILLING CODE 6450-85-M 


WATER RESOURCES COUNCIL 
18 CFR Part 726 

Compliance With National Historic 
Preservation Act (NHPA); Protection 
and Management of the Historic and 
Cultural Environment 

agency: U.S. Water Resources Council. 
action: Proposed rule. 

summary: These proposed regulations 
are issued in response to the President’s 
Memorandum of July 12,1978, titled, 
“Environmental Quality and Water 
Resources Management.” The 
Presidential Memorandum required all 
agencies with consultative 
responsibilities under the National 
Historic Preservation Act (NHPA) to 
develop procedures to implement the 
Advisory Council’s regulations (30 CFR 
800). These proposed procedures 
establish the Water Resources Council's 
compliance with this Presidential 
directive and Section 800.10 of the 
Advisory Council’s regulations. 
dates: Comments must be received by 
January 12,1981, 4:30 p.m., EST. 
address: Submit comments to the 
Water Resources Council, 2120 L Street, 
NW., Washington, DC 20037. Oral or 
written comments should be sent to 
Michael Dorrington, (202) 254-6453. 

FOR FURTHER INFORMATION CONTRACT. 
Michael Dorrignton (202) 254-6453. 
SUPPLEMENTARY INFORMATION: 

Background 

The national Environmental Policy 
Act (NEPA) is the Nation's basic charter 
for the protection of the environment. 
Section 101(b)(4) of NEPA declares that 
one objective of national environmental 
policy is to "preserve important historic, 
cultural, and natural aspects of our 


national heritage and maintain, 
whenever possible, an environment 
which supports diversity and variety of 
individual choice.” Environment, as 
stated in NEPA, include both natural 
and cultural resources. The requirement 
emboided in Section 101(b)(4) of NEPA 
is, however, separate and distinct from 
the requirement embodied in Section 106 
of the National Historic Preservation 
Act (NEPA). 

Section 106 of the NEPA requires 
agencies to consult with the Advisory 
Council on Historic Preservation 
(Advisory Council) whenever an 
undertaking has the potential to affect 
historic and cultural properties which 
are listed in or determined by the 
Secretary of the Interior to be eligible 
for listing in the National Register of 
Historic Places. The purpose of Section 
106 of the Act is to protect and enhance 
those properties listed in or eligible for 
listing in the National Register of 
Historic Places through the Heritage 
Conservation and Recreation Service 
(HCRS). As implemented through the 
Advisory Council regulations, 
"Protection of Historic and Cultural 
Properties,” (30 CFR Part 800) 
consultation under Section 106 of the 
Act is a public interest process in which 
the agency proposing the undertaking, 
the State Historic Preservation Officer 
(SHPO), the Advisory Council, and other 
interested organizations and individuals 
participate. The processes established 
by the regulations of the Advisory 
Council (36 CFR Part 800) are designed 
to ensure that alternatives which could 
avoid affecting such properties are fully 
explored and, where alternatives to 
avoid adversely affecting historic and 
cultural properties are determined to not 
be in the public interest, that all 
practicable measures to mitigate the 
adverse effects are taken. 

The Advisory Council's regulations. 
"Protection of Historic and Cultural 
Properties” became effective on March 
1,1979. Those regulations were issued in 
response to the President’s 
Memorandum of July 12,1978, titled, 
"Environmental Quality and Water 
Resources Management. The 
Presidential Memorandum required all 
agencies with consultative 
responsibilities under the NEPA to 
develop procedures to implement the 
Advisory Council’s regulations. The 
Advisory Council’s regulations require 
that such procedures be prepared in 
consultation with the Advisory Council. 
The President’s Memorandum requires 
agency procedures to be reviewed and 
approved by the Chairman of the 
Advisory Council prior to their final 
adoption by the agency. 


These proposed procedures establish 
WRC's compliance with this 
Presidential directive and § 800.10 of the 
Advisory Council’s regulations. The 
processes set forth in these procedures 
should be integrated to the fullest extent 
possible with the NEPA review process 
established by WRC (18 CFR Part 707). 
Section 1502.25(g) of the Council on 
Environmental Quality’s (CEQ) 
regulations implementing NEPA and 
8 800.9 of the Advisory Council's 
regulations specify processes to 
integrate the two requirements. 

Initiation of the environmental analyses, 
including those designed to identify and 
protect historic and cultural properties, 
must coincide with the initiation of other 
economic and technical analyses. 

Several commenters have requested that 
WRC develop a single document or 
"road map” that might better integrate 
the processing requirements of NEPA. 
the Floodplain/Wetland Executive 
Orders, and Cultural/Historic 
preservation procedures. The Great 
Lakes and Missouri River Basin 
Commissions and others felt that 
integration would avoid confusion and 
result in better planning and 
compliance. Such procedures would 
encourage, wherever possible, that 
processing requirements be met 
concurrently, avoiding duplication and 
delay. In its final NEPA rule, WRC 
stated that the rule would probably need 
to be revised for similar reasons. WRC 
feels that integration can be best 
accomplished by modifying its NEPA 
procedures to incorporate the 
administrative (processing) 
requirements of various environmental 
mandates. 

The WRC does not fund or undertake 
any actions involving construction and 
is, therefore, not responsible for 
developing procedures to deal with 
historic and cultural properties 
discovered during construction as 
required by 36 CFR 800.7. WRC’s 
constituent agencies are responsible for 
the promulgation of procedures to cover 
such activities. These procedures deal 
only with internal WRC activities. 

It is proposed to amend 18 CFR by 
adding a new Part 726. "Compliance 
With The National Historic Preservation 
Act (NHPA)” to read as follows: 

Subpart A—General 

Sec. 

726.50 Purpose. 

726.51 Applicability. 

726.52 Definitions. 

726.53 Policy. 

Subpart B—Water Resources Council's 
Implementing Procedures. 

726.54 General. 
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Sec. 

728.55 Identification of historic and cultural 
properties. 

726.56 Determination of eligibility. 

726.57 Determination of effect. 

726.58 Participation by interested parties. 

726.59 Responsibility of the Water 
Resources Council. 

Authority: National Environmental Policy 
Act (42 U.S.C. 4321 et seq.)\ National Historic 
Preservation Act (16 U.S.C. 470f et seq.k 
Archaeological Resources Protection Act of 
1979 (Pub. L 96-95. 93 Slat 721): Executive 
Order 11593; 36 CFR Part 800; 36 CFR 60. 61. 
63; 40 CFR Part 1500-1508; American Indian 
Religious Freedom Act (42 U.S.C. 1996); 
Water Resources Planning Act (42 U.S.C. 
1962, et veq.). 

Subpart A—General 
§ 726.50 Purpose. 

(a) The purpose of this rule is to fulfill 
the WRC’s responsibilities under 
Section 106 of the National Historic 
Preservation Act of 1966, as amended 
(16 U.S.C. 470f), Executive Order 11593, 
and the regulations issued by the 
Advisory Council on Historic 
Preservation (36 CFR Part 800). WRC is 
responsible for the identification and 
protection of historical, archeological, 
architectural scientific, and 
paleontological resources, hereinafter 
referred to as historic and cultural 
properites, affected by its undertakings 
and the program it administers. These 
responsibilities shall be fully considered 
in the development of any planning 
activities taken directly by WRC or 
through the River Basin Commissions 
(RBCs) or similar entities (i.e M regional 
planning sponsor). To the fullest extent 
possible, it is WRC’s policy to preserve 
historic and cultural properties in situ 
and total avoidance of adverse effects 
will always be attempted. However, 
when all factors related to the 
undertaking are evaluated from the 
overall public benefit standpoint, it is 
possible that some historic and cultural 
properties may be adversely affected. 
Whenever an undertaking would 
adversely affect an historic or cultural 
property, the WRC will attempt to 
minimize all adverse effects. 

(b) This rule is not intended to relieve 
any other Federal agency of its 
responsibilities to comply with 
applicable laws and regulations related 
to the identification and protection of 
historic and cultural properties. 

§ 726.51 Applicability. 

These procedures apply to the WRC 
as an independent executive agency, to 
Title II river basin commissions (RBC's), 
and to other entities (i.e.. regional 
planning sponsor) preparing studies and 
plans for WRC review or transmittal to 
the President. This rule applies to all 
undertakings as defined in § 726.52. It is 


not the intent of these procedures to 
require that all documents prepared 
with WRC Title II and Title III planning 
monies be subjected to the same 
coordination and review processes. For 
example, WRCs Title III (State 
Planning) planning funds are used to 
prepare baseline studies, water quality 
reports, and other narrowly focused 
documents which are not directly linked 
to any comprehensive plan. However, 
where Title II and Title III monies are 
used to prepare comprehensive regional 
or State plans, the plan shall be 
prepared according to the procedures 
described in Subpart B of this rule. 
Where Federal agencies have completed 
(Level C) detailed feasibility studies for 
proposals contained in a plan, those 
proposals will have already been 
processed according to the Agency's 
own “historic" procedures and that 
aspect of the plan will be assumed to be 
in compliance with this rule. 

§726.52 Definitions. 

(a) “Advisory Council" means the 
Advisory Council on Historic 
Preservation, an independent Federal 
agency which was created by the 
National Historic Preservation Act of * 
1966. Under the provisions of Section 
106 of the National Historic Preservation 
Act and Executive Order 11593. the 
Advisory Council roust be afforded a 
reasonable opportunity to comment on 
Federal, federally-assisted, or federally- 
licensed undertakings that may affect 
properties listed in or eligible for listing 
in the National Register of Historic 
Places. The procedures for consultation 
with the Advisory Council are contained 
in 36 CFR Part 800. The Advisory 
CounciLretains staff for review and 
compliance in Denver, Colorado, and 
Washington. D.C., to carry out its 
consultative roles. 

(b) “Historic and cultural properties” 
include any building, site, district, 
structure, or object of potential 
significance due to its association with 
history, architecture, archeology, or 
culture. 

(c) “Consultation" means the act of 
directly contacting and formally seeking 
the advice of the appropriate State 
Historic Preservation Officer and the 
Advisory Council on Historic 
Preservation. 

(d) “Effect" is the extent and nature of 
an undertaking's impact on a National 
Register or eligible property as 
determined according to the Advisory 
Council's “Criteria of Effect" (36 CFR 
800.3). Section 800.3(a) establishes the 
criteria for determining whether a 
property will be affected by an 
undertaking, while § 800.3(b) establishes 


the criteria to determine if the effect on 
the property may be adverse. 

(e) “National Register" means the 
National Register of Historic Places 
maintained by the Department of the 
Interior. It is the official list of 
landmarks, districts, sites, buildings, 
structures, and objects significant in 
American history, architecture, 
archeology, and culture, maintained by 
the Secretary of the Interior under the 
authority of Section 2 of the National 
Historic Preservation Act. Addenda to 
the National Register are published in 
the Federal Register on the first Tuesday 
in each month. 

(f) “State Historic Preservation 
Officer" (SHPO) means the official, 
designated pursuant to 36 CFR Part 61, 
responsible for liaison with Federal 
agencies for implementation of the 
National Historic Preservation Act of 
1966 and Executive Order 11593, and for 
the coordination of the statewide survey 
of historic and cultural properties and 
the development of a comprehensive 
State historic preservation plan. 

(g) “Comprehensive and Level B 
Plans" means (1) regional water 
resources management plans. (2) 
comprehensive, coordinated, joint plans 
(CCJP’s), (3) Level B plans, and (4) State 
comprehensive water and related 
resource plans. 

(h) “Undertaking" means all WRC and 
WRC-assisted activities and programs, 
including WRC approval and assistance 
of non-Federal actions, activities, and 
programs. The approval of any plan by a 
River Basin Commission is also an 
undertaking. See 36 CFR 800.2(c) for 
further clarification of the scope of 
“undertaking." 

(i) “Undertaking’s area of potential 
environmental impact" means that 
geographical area within which direct 
and indirect environmental effects could 
reasonably be expected to occur and 
thus create the potential to change the 
historical, architectural, archeological, 
or cultural qualities possessed by a 
historic and cultural property. 

(j) “Responsible Federal Official" 
(RFO) is the official responsible for the 
implementation of these procedures for 
those actions, activities, and programs 
as specified by 18 CFR 707.4(a). 

(k) “Regional Planning Sponsor" 
means Federal agencies. States, groups 
of States, river basin commissions, 
interstate compact commissions and 
interagency committees. 

§726.53 Policy. 

(a) The nonrenewable cultural 
environment of our country constitutes a 
valuable and treasured portion of the 
national heritage of the American 
people. The Water Resources Council 
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(WRC) is committed to the 
management—identification, 
preservation, interpretation, as well as 
evaluation and nomination of identified 
historic and cultural properties to the 
National Register of Historic Places—of 
our prehistoric, historic, and cultural 
properties for the benefit of all people of 
this and future generations. In reaching 
decisions, the long-term needs of society 
and the irreversible nature of an action 
must be considered. 

(b) WRC is fully committee to the 
consideration of the needs of Native 
Americans (i.e.. American Indians, 
Eskimo, Aleut, and Native Hawaiians) 
in the practice of their traditional 
religions. To assure the protection of 
Native American religious practices, 
traditional religious leaders and other 
native leaders (or their representatives) 
shall be consulted concerning areas of 
potential conflict arising from impacts 
on the cultural environment and the 
means to reduce or eliminate such 
conflicts. The Bureau of Indian Affairs, 
Department of the Interior, may provide 
the RFO assistance in locating such 
individuals and officials and identifying 
properties in which Native Americans 
might have an interest. 

(c) The RFO will initiate consultation 
with the appropriate State Historic 
Preservation Officer (SHPO) and, where 
required, the Advisory Council, at the 
earliest stages of plan formulation, 
before making any commitments 
concerning an undertaking, or taking of 
any action that would limit the 
formulation and consideration of 
alternatives. The RFO shall initiate 
consultation by directly contacting the 
appropriate SHPO(s) and by informing 
them of the nature and scope of the 
proposed undertaking. The RFO shall 
make every effort to involve the 
SHPO(s) at the earliest stages of any 
planning efforts and throughout the 
formulation and development of rules, 
procedures, and plans. 

Subpart B—Water Resources 
Council’s Implementing Procedures 

§726.54 General. 

(a) Whenever it is determined that an 
undertaking has the potential to affect a 
National Register or eligibile property 
(§ 726.58), the RFO shall initiate 
consultation with the Advisory Council 
in either of the following two ways: 

(1) Environmental Impact Statement 
Required. Whenever an undertaking 
requires the preparation of an EIS, 
notification to the Advisory Council 
should be accomplished through the 
Draft EIS (see 30 CFR 800.9). The draft 
EIS and planning report should discuss, 
to the extent possible at the time of its 


issuance, the results of historic and 
cultural surveys and management 
reports concerning the undertaking's 
area of potential impact, the effect of the 
undertaking on all identified historic 
and cultural properties, and the 
appropriate documentation necessary to 
fulfill the requirements set forth in 36 
CFR 800.13. When it is intended that the 
draft EIS constitutes notification to the 
Advisory Council, the transmittal letter 
must clearly state that the draft EIS is 
being submitted to request the 
comments of the Council pursuant to 
Section 106 of the NHPA and 36 CFR 
800.6. The RFO shall invite all affected 
SHPO’s to participate in any scoping 
meetings held pursuant to 40 CFR 1501.7 
and 1508.25. Any final EIS prepared 
pursuant to Section 102(2)(C) of NEPA, 
in addition to identifying the adverse 
effects, shall describe the alternatives 
identified to avoid the adverse effects 
and any mitigation plans developed in 
consultation with the SHPO(s), affected 
Native American governments, and the 
Advisory Council, even though the 
consultation process set forth in 36 CFR 
800.6 may not have been concluded. 

(2) Environmental Impact Statement 
Not Required. Whenever an undertaking 
does not require the preparation of an 
EIS, but the undertaking could affect one 
or more National Register eligible or 
listed properties, notification shall be 
accomplished by providing the Advisory 
Council with documentation, in 
accordance with the procedures and 
instructions contained in 36 CFR 800.6. 

(b) In accordance with 36 CFR 
800.4(e), the RFO shall not take any 
action to implement an undertaking or 
approve a policy or plan which could 
result in the alteration, destruction, 
modification, or relocation of historic 
and cultural properties until the 
procedures established by this rule have 
been complied with. No action shall be 
taken which may result in the 
foreclosing of alternatives to a proposed 
undertaking having the potential to 
adversely affect National Register 
eligible or listed properties until the 
consultation process set forth in 36 CFR 
800.6 has been concluded. 

(c) All comprehensive and Level B 
planning efforts, and similar 
undertakings, hereinafter referred to as 
planning activities, shall include the 
information required in paragraphs (c) 

(1), (2), (7), and (8) of this section. Where 
the level of planning activity is 
sufficiently developed (i.e., specific or 
detailed), the planning activity 
document shall also include the 
information required in paragraphs (c) 

(3) through (6) of this section. For 
example, a very generalized planning 


efort would normally be subjected to 
only the requirements specified in 
paragraphs (c) (1), (2), (7), and (8) of this 
section, since that level of planning 
activity is unlikely to provide sufficient 
information to proceed much beyond the 
initial identification of properties. A 
detailed planning effort which 
recommends development at a specific 
site(s) would normally be expected to 
complete all of the requirements listed 
below: 

(1) Identify the area of the 
undertaking’s potential environmental 
impact. For planning activities, this is 
the area within which both direct and 
indirect environmental impacts would 
reasonably be expected to arise if the 
plan were to be implemented. The 
boundaries of this area shall be 
established in consultation with the 
SHPO(s) with jurisdiction over the 
area(s) included within the planning 
activity. 

(2) Identify historic and cultural 
properties in accordance with § 726.54. 
The intensity of the studies conducted 
shall be commensurate with the level of 
planning activity. Overview studies 

(§ 726.55(a)) shall normally be 
conducted during the preparation of all 
plans. Inventory studies § 726.54(b)) 
shall normally be conducted for all 
plans which recommend the 
development of specific sites. Evaluative 
surveys (§ 720.55(c)) shall normally be 
accomplished for detailed feasibility 
studies. 

(3) Determine the eligibility, using the 
process in § 726.55, of any historic and 
cultural properties identified for 
inclusion in the National Register of 
Historic Places. 

(4) Determine the potential effect on 
each National Register listed eligible 
property by the action or activity being 
considered in the planning activity in 
accordance with § 726.56. In a 
generalized planning effort, especially in 
those areas where little information 
concerning the presence of historic and 
cultural properties is available, the 
results of an overview study may not 
provide sufficient information to enable 
the potential effect to be determined. In 
the case of more detailed planning 
activities or where considerable 
information exists concerning the 
presence of historic and cultural 
properties, the information may be 
sufficient only to indicate that the action 
or activity, if implemented, would affect 
National Register and eligible 
properties. The information in such 
cases may not be detailed enough to 
determine whether or not the effect is 
adverse. 

(5) Where the potential effect of an 
action or activity under consideration in 
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a plan is determined to be adverse, the 
RFO shall in consultation with the 
SHPO, evaluate the feasibility of other 
alternative undertakings. Where the 
potentially adverse effect occurs to a 
property having significance because of 
Native American religious cultural rites 
and practices, the RFO shall confer with 
the affected (Native American) official 
to determine the appropriate measures 
to protect and preserve Native 
American religious cultural rites and 
practices. Alternatives that shall be 
considered during the planning process 
include: 

(i) Carrying out the proposed 
undertaking at a location that will 
eliminate or substantially reduce the 
potential to adversely affect historic and 
cultural properties (alternative sites). 

(ii) Conducting other undertakings, 
actions, activities, or programs with 
similar objectives which could avoid or 
substantially reduce the potential to 
adversely affect historic and cultural 
properties (alternative undertakings). 

(iii) Implementing other plans, 
designs, schemes, or concepts with 
similar objectives which avoid or 
substantially reduce the potential to 
adversely affect historic and cultural 
properties (alternative designs). 

(iv) Taking no action (no action 
alternative). 

(6) The RFO shall determine potential 
mitigation measures to minimize any 
potential adverse effects (i.e., any 
adverse effects which could occur 
should the action or activity be 
implemented) in consultation with the 
SIIPO and any designated Native 
American official where Native 
American religious cultural rites and 
practices would be adversely affected if 
the planning activity were to be 
realized. The mitigation measures to be 
studied shall include: 

(i) Limiting the magnitude or extent of 
the proposed undertaking or identified 
alternatives; 

(ii) Modification of the proposed 
undertaking through redesign, 
reorientation to the project site, and 
other similar changes; 

(iii) Rectifying the potentially adverse 
effects by rehabilitating, repairing, or 
restoring the affected resources; 

(iv) Minimizing the potentially 
adverse effects over time through 
preservation and maintenance activities 
throughout the life of an undertaking; 
and 

(v) Compensating for the potentially 
adverse effects: for example, through the 
recovery and preservation of scientific, 
prehistoric, historic, and archeological 
data. The mitigation measures discussed 
shall be appropriate to the nature and 
importance of the historic and cultural 


properties in question. For example, 
mitigation for a property possessing 
architectural merit will necessarily 
differ from that for an archeological site 
important primarily for the information 
it may contain. In all cases, the 
recommendation in the planning activity 
document shall be for preservation of 
such physical features as may be 
practicable. 

(7) All planning activity documents 
shall indicate which of the steps above 
were completed for the activity, the 
findings resulting from each step, and 
recommendations for future planning 
efforts. 

(8) All draft planning activity 
documents with accompanying draft 
environmental documentation shall be 
submitted to the SHPO(s) and Advisory 
Council for their review and comment 
The comments and recommendations of 
the SHPO(s) and the Advisory Council 
shall be incorporated within the 
planning activity documents and 
addressed in the final plan. 

(d) All planning activities which meet 
the criteria and processing requirements 
set forth in § 726.53(f) shall be 
considered to have “no adverse effect" 
on National Register and eligible 
properties. 

§ 726.55 Identification of historic and 
cultural properties. 

Areas that may be affected by 
undertakings will be examined for 
historic and cultural properties prior to 
approval or implementation of such 
undertakings. Historic and cultural 
studies and reports shall be completed 
for those areas which may be affected 
by an undertaking. Consultation with 
the SHPO(s) and Indian tribe(s), if 
Indian lands could be affected, and 
other appropriate Native American 
leaders, is necessary before, during, and 
after such studies. 

(a) Overview Study. An overview 
study is based primarily on 
documentary research. Overview 
studies are based on background 
research into the recorded history, 
prehistory, ethnography, geography, and 
ecology of the region. From these data, 
and effort is made to predict the kinds of 
historic and cultural properties that may 
exist within the undertaking’s area of 
potential environmental impact as well 
as the distribution of such properties. 
The National Register, SHPO(s). Indian 
tribal official(s). and as appropriate, 
State and local registers, native 
traditional religious leaders, State 
Archeologist(s), State Historian(s), State 
Historical Societies, and other 
individuals, agencies, and institutions 
shall be contacted concerning the 
presence of historic and cultural 


properties within the area. Cursory field 
examinations may also be conducted. 
The overview study will be used to 
determine what additional information 
is necessary for an adequate inventory 
of historic and cultural properties in the 
area under consideration. An overview 
study is always required, even for the 
most general of planning activities. 

(b) Inventory Study. An inventory 
study includes a systematic field 
examination of the undertaking’s area of 
potential impact to determine or predict 
the presence or absence of historic and 
cultural properties. It may be combined 
with an overview study or follow and be 
based on the results of such a study. It 
includes background research (unless 
already accomplished in an overview 
study) and a planned systematic field 
inspection by a qualified cultural 
resource specialist. Field inspections 
may consist of an on-the-ground 
examination, or an evaluation covering 
an adequate sample of the total study 
area and may utilize remote sensing or 
subsurface sampling techniques. 
Inventory studies are generally required 
whenever a planning activity is detailed 
and recommends development at a 
specific site(s). Inventory studies shall 
be designed to document, or reliably 
predict, the presence or absence of 
historic and cultural properties, aid in 
determining the necessity for conducting 
an evaluative survey, and provide a 
basis for planning such surveys, where 
required. 

(c) Evaluative Survey. An evaluative 
survey is normally required to obtain 
sufficient documentation to apply the 
National Register's "Criteria for 
Evaluation" (36 CFR 60.6) to previously 
unidentified historic and cultural 
properties. An evaluative survey is 
required where a plan is very detailed 
and involves a specific and limited area. 
Such surveys should accompany project 
feasibility (Level C) studies. Evaluative 
surveys include background research 
(unless already accomplished by an 
overview or inventory study), an 
intensive on-the-ground examination 
along with appropriate testing and 
analysis of the area under consideration. 
It shall be designed to provide sufficient 
information to make a professional 
evaluation of all historic and cultural 
properties within the area under 
consideration. 

§ 726.56 Determination of eligibility. 

(a) The RFO will evaluate the 
information obtained as a result of 
conducting an overview or inventory 
study in consultation with the 
appropriate SHPO(s) and with any 
official Native American representative 
with interests in properties included 
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within the undertaking's area of 
potential environmental impact to 
determine if sufficient information exists 
to apply the National Registers 
“Criteria for Evaluation” (36 CFR 60.6). 
Where the intensity of the survey is 
commensurate with the level of planning 
activity and the survey did not provide 
sufficient information to apply the 
Criteria, the RFO shall ensure that the 
plan displays the information obtained 
from the survey and provides 
recommendations concerning additional 
surveys for future planning efforts or 
prior to any physical alteration of the 
study area. 

(b) Except for those properties 
previously determined eligible or listed 
in the National Register, and those 
properties for which the information is 
insufficient to apply the Criteria, all 
historic and cultural properties shall be 
evaluated for their potential significance 
based on the “Criteria for Evaluation” 

(36 CFR 60.6). The RFO, SHPO(s), and 
any official representative of an Indian 
tribe with interest in properties included 
within the undertaking’s area of 
potential environmental impact shall 
conduct the evaluation pursuant to 36 
CFR 800.4(a). Other qualified 
professionals, such as a State Historian 
or State Archeologist, may assist the 
RFO in this assessment of the historic 
and cultural properties discovered as a 
result of the studies conducted. 

(c) If, in the opinion of the RFO or the 
SHPO(s), the property appears to meet 
the criteria of eligibility for inclusion in 
the National Register, or if a question 
concerning the eligibility of an historic 
and cultural property is raised by any 
interested party, the RFO shall request a 
determination of eligibility from the 
Keeper of the National Register in 
accordance with 36 CFR Part 63. If the 
Keeper returns the documentation for 
more information and the undertaking is 
a planning activity, the RFO shall 
acknowledge the request of the Keeper 
in the planning activity document and 
ensure that recommendations are made 
for gathering the information in any 
future planning efforts or prior to* 
physical alteration of the study area. 

§ 726.57 Determination of effect. 

National Register or Eligible 
Properties . For all properties listed in or 
determined eligible for listing in the 
National Register of Historic Places 
within an undertaking's area of potential 
impact, the RFO shall determine the 
effect on those properties in accordance 
with 36 CFR 800.4(b). Effect 
determinations shall be made in 
consultation with the SHPO(s) and with 
any official Native American 
representatives with interest in 


properties included within the 
undertaking’s area of potential 
environmental impact. In planning 
activities, the RFO shall consider the 
hypothetical effect of the planned action 
or activity on National Register and 
eligible properties. Undertakings, other 
than those planning activities which 
meet the criteria established in 
§ 726.53(g), which the RFO or SHPO(s) 
determine will affect a National Register 
or eligible property shall be transmitted 
to the Advisory Council by the RFO for 
review and consultation pursuant to 36 
CFR 800.4 (c) and (d). 

§ 726.58 Participation by interested 
parties. 

The WRC encourages interested 
parties to participate in the processes 
established by this subpart. The WRC 
has three basic objectives in soliciting 
the participation of parties interested in 
proposed undertakings and possible 
effects on historic and cultural 
properties. The first goal is to obtain any 
information that individuals, 
organizations, universities, agencies, 
tribal governing bodies, etc., may have 
available to assist the RFO, SHPO(s), 
the Advisory Council, and the WRC in 
carrying out their responsibilities under 
historic and cultural preservation laws 
and regulations. The second objective is 
to make documents, materials, and other 
data available to the extent possible, 
concerning the undertaking and the 
nature of its effect on historic and 
cultural properties. The information 
made available to interested parties, 
however, need not include the specific 
location of certain properties if, by 
revealing the location, such properties 
could be subject to damage or 
degradation. The third goal is to 
increase the involvement of interested 
parties in the review processes 
established in this Subpart. The WRC 
will invite the participation of interested 
parties in accordance with the CEQ 
NEPA regulation (46 CFR 1506.6). 

§ 726.59 Responsibility of the Water 
Resources Council. 

(a) The Chairman is responsible for 
the compliance of WRC undertakings 
with the aforementioned historic 
preservation requirements. Among WRC 
staff, the responsibility for the 
protection of the historic and cultural 
environment is assigned to the Office of 
Policy. WRC shall ensure that the 
Advisory Council is invited to 
participate in all policy decisions having 
the potential to affect historic and 
cultural resources and will invite the 
Advisory Council to participate in the 
scoping of any EIS concerning such 
policy issues. The Assistant Director for 


Policy will act as the contact between 
the Advisory Council and the WRC. 

(b) All studies, appraisals, and 
reviews performed by the Council 
pursuant to Sections 102,104, and 303 of 
Pub. L 89-80 shall include an evaluation 
of conformance with the policies and 
provisions of the NHPA, 36 CFR 800, and 
this rule. 

(c) The Principles, Standards, and 
Procedures established by the Council 
pursuant to Section 103 of Pub. L. 89-80 
shall reflect the policies and provisions 
of the NHPA. 36 CFR Part 800, and this 
rule. 

(d) The Council shall ensure that its 
agreements with river basin 
commissions, regional planning 
sponsors, or State agencies for the 
preparation and revision of 
comprehensive and Level B plans will 
contain certification by the grant 
recipient that the criteria of Subpart B 
have been or will be utilized as part of 
the planning process. 

Dated: November 17.1980. 

Gerald D. Seinwill, 

Acting Director. 

|FR Doc. 80-36198 Filed 11-19-60-. 8:45 am) 

BILLING COOE 8410-O1-M 


DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 

23 CFR Part 480 

IFHWA Docket No. 80-7] 

Use and Disposition of Property 
Acquired by States for Modified or 
Terminated Highway Projects; 

Proposed Revisions 

AGENCY: Federal Highway 
Administration (FHWA), DOT. 

ACTION: Notice of proposed rulemaking. 

summary: The FHWA proposes to 
amend its regulations concerning the use 
and disposition of property acquired by 
States with the participation of Federal- 
aid highway funds in connection with 
highway projects which are 
subsequently modified or terminated. 
This proposed amendment would 
implement the provisions of Pub. L. 96- 
106, which amended the Surface 
Transportation Assistance Act of 1978, 
and would only affect property acquired 
in connection with Interstate highway 
segments withdrawn after November 6* 
1978. This proposal would require 
payback with respect to property 
acquired on withdrawn Interstate 
segments if a final environmental impact 
statement has been approved or if the 
property was acquired on or after 
November 6,1978. However, the amount 
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of payback could be reduced 
significantly if the State reuses the 
property for a transportation project. 

date Comments must be received on or 
before January 19,1981. 

address: Comments should be sent 
(preferably in triplicate) to FHWA 
Docket No. 80-7, Federal Highway 
Administration, HCC-10, Room 4205, 400 
Seventh Street, SW., Washington, D.C. 
20590. 

All comments received will be 
available for examination at the above 
address between 7:45 a.m. and 4:15 p.m. 
ET. Monday through Friday. Those 
desiring notification of receipt of 
comments must include a self-addressed 
stamped postcard. 

FOR FURTHER INFORMATION CONTACT: 

Lawrence A. Staron, Chief, Interstate 
Reports Branch, Office of Engineering, 
202-426-0404, or Reid Alsop, Office of 
the Chief Counsel, 202-426-0800. Federal 
Highway Administration. 400 Seventh 
Street, SW.. Washington. D.C. 20590. 
Office hours are from 7:45 a.m. to 4:15 
p.m. ET, Monday through Friday. 
SUPPLEMENTARY INFORMATION: The 
FHWA published its regulations on the 
use and disposition of highway property 
acquired by the States on November 17. 
1978 (43 FR 54077). The regulations 
provided that a State need not make a 
credit to Federal funds (“payback”) if it 
reuses real property acquired for 
highway purposes for another public 
interest purpose, regardless of when the 
highway project for which the property 
was acquired was modified or 
terminated. 

Subsequently, in section 2 (§ 2) of Pub. 
L 96-106 (93 Stat. 796). Congress 
amended section 103(e) of Title 23, 

United States Code, to clarify its intent, 
as previously set forth in section 107(f) 
of the Surface Transportation 
Assistance Act of 1978 (STAA) (Pub. L 
95-599, 92 Stat. 2689), with regard to 
repayment for Interstate segments that 
are withdrawn pursuant to 23 U.S.C. 
103(e)(2) and 103(e)(4). Section 2(c) of 
Pub. L 96-106 (section 2(c)) requires 
payback for the costs of construction 
items, materials, or rights-of-way (all of 
which are referred to herein as 
“property”) acquired for highway 
projects on segments withdrawn from 
the Interstate system on or after 
November 6,1978 (the effective date of 
the STAA). unless three conditions are 
satisfied. These conditions are: (1) the 
property was acquired before November 
6,1978; (2) the Secretary had not 
approved the environmental impact 
statement for the withdrawn segment 
prior to the date of withdrawal: and (3) 
the property is used for a public purpose 


within ten years after the date of 
withdrawal. 

With respect to Interstate highway 
segments for which a request for 
withdrawal was approved by FHWA 
before the STAA was enacted, a final 
decision not to build an Interstate 
highway has already been made. The 
proposed amendment would continue to 
permit reuse of property acquired for 
such segments for public interest 
purposes without payback. 

Section 2(c) and this proposed 
amendment would continue to allow 
reuse without payback with respect to 
property that was acquired before the 
effective date of the STAA. for projects 
withdrawn on or after that date 
provided that: (1) the project is 
withdrawn before a final environmental 
impact statement is approved: and (2) 
the property is used for a public purpose 
which the Federal Highway 
Administrator determines is in the 
public interest. 

When payback is required for 
Interstate segments withdrawn on or 
after the STAA. the amount of payback 
could be reduced significantly where the 
State uses the property for certain other 
transportation projects. In these cases, 
the amount which must be repaid would 
be the difference between the amount 
actually received by the State (e.g., at a 
90% Federal share) and the amount that 
would have been received based on the 
Federal share presently applicable to 
the project (or type of project) on which 
the property would be used (e.g., at an 
85% Federal share). 

The changes made by section 2(c) and 
the substantive changes proposed by 
this amendment apply only to Interstate 
highway segments that are withdrawn 
on or after November 6,1978. 

There is a close relationship between 
the FHWA's payback regulations, as 
they apply to withdrawn Interstate 
segments, and the joint Interstate 
withdrawal regulations issued by the 
FHWA and UMTA (23 CFR 476, Subpart 
D, Withdrawal of Interstate Segments 
and Substitution of Public Mass Transit 
or Highway Projects, or Both). Final 
amendments to the Interstate 
withdrawal regulations were recently 
issued by the FHWA and UMTA and 
published in the Federal Register on 
October 20,1980 (45 FR 69390). 

Section-by-Section Analysis 

This analysis describes, and gives the 
rationale for, each of the proposed 
changes to the FHWA's payback rules, 

23 CFR Part 480. Where there is no 
discussion of a given section or 
paragraph of the present Part 480, no 
change has been proposed. 


§ 480.101 Purpose. 

A sentence on credits to Federal funds 
has been added to.the end of this 
section to more fully describe the 
purpose of this regulation. 

§ 480.103 Applicability. 

Deletion of the final sentence of 
paragraph (a) of this section is proposed. 
This sentence provides that, with 
exceptions stated in paragraphs (b) and 
(c), the regulations apply to any use or 
disposition of property acquired for a 
highway project, whenever the property 
was acquired. The language "except as 
provided in paragraphs (b) and (c) of 
this section” would be moved to the 
beginning of paragraph (a). 

The reason for this change is that 
other portions of this proposed 
amendment treat property differently 
depending, among other things, on when 
the property was acquired. Therefore, 
the sentence proposed to be deleted 
could create confusion. 

5 480.105 Definitions. 

A definition of “modification of 
termination” of a highway project has 
been added to this section. In 
administering the existing regulations 
there has been some confusion as to 
their applicability. The definition is 
intended to provide clarification. Only 
major system type actions such as 
Interstate System withdrawals and 
significant alignment revisions are 
provided for in these regulations. Lesser 
property dispositions are governed by 
the provisions of 23 CFR Parts 630, 
Subpart C, and 713, Subpart C. 

Comments are specifically requested 
on another issue which could be 
reflected in this section of the final rule. 
Upon modification or termination of a 
project, FHWA's obligation with regard 
to further acquisition of property comes 
to an end. The intent is that these 
regulations should apply to expenditures 
which occurred when a State highway 
agency, acting in good faith, incurred 
costs to acquire property pursuant to a 
project agreement with FHWA and was 
reimbursed for a share of these costs. 
Comments are invited on whether a 
definition should be included which 
would more precisely establish, in the 
context of these regulations, what 
constitutes “acquisition” or real 
property and. on construction projects, 
what constitutes “acquisition” of 
construction items and materials. 

§ 480.107 Use of property for other 
programs. 

It is proposed that the title of this 
section be altered by changing the term 
“real property” to the more general term 
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“property". The section would then 
encompass both real and tangible 
personal property. This change would 
reflect the provisions of section 2(c), 
which treats real and personal property 
the same for purposes of payback, and 
and would simplify existiang 
procedures. 

The most important changes to this 
section is the addition of a new 
paragraph (a) identifying the property to 
which the section would apply. The 
section would, in keeping with the 
provisions of section 2(c), identify 
property which a State could reuse for 
public interest purposes (e.g., for a 
transportation project, a park, an urban 
renewal project) without making a credit 
to Federal funds. 

This section would continue to apply 
to property acquired in connection with 
Interstate segments withdrawn before 
November 8,1978 (paragraph (a)(1)). 
Property acquired before November 6, 
1978, in connection with Interstate 
segments withdrawn on or after 
November 6,1978, would continue to be 
covered by this section (paragraph 

(a)(2)), provided that the final 
environmental impact statement for the 
segment was not approved prior to the 
date of withdrawal. Finally, all property 
acquired in connection with non- 
Interstatc projects and Interstate 
projects not on withdrawn segments, 
whenever modified or terminated, would 
be covered by paragraph (a)(3). This 
does not represent a change from the 
existing regulation. 

Minor changes would be made in 
other parts of the section. In proposed 
paragraph (b) (paragraph (a) of the 
existing rule), the words "when real 
property" have been deleted as the 
section would no longer apply only to 
real property. This paragraph would 
begin with the words "When property to 
which this section applies * * *". For 
the same reason, the word "real" would 
be deleted from the First sentence of 
paragraph (c) of the existing rule) which 
could begin, "In order to reuse property 
without being required to make a credit 
to Federal funds * * *". Paragraph 
(c)(1) would begin. "With respect to non- 
Interstate highway projects and 
Interstate highway projects not on 
withdrawn Interstate segments * * 

Since the section would no longer apply 
to property acquired after November 6, 
1978, in connection with withdrawn 
Interstate segments, It would be 
reasonable to narrow the coverage of 
this certification. Finally, paragraph 
(c)(6) would be changed to protect the 
rights of persons owning real property in 
the right-of-way. This change would not 
represent a substantive change from the 


existing rule. However, because the 
proposed section would now deal with 
both real and personal property, adding 
the word "real" would clarify the intent 
of this paragraph. 

§ 480.109 Requirement of credit to 
Federal funds. 

The title of this section would be 
changed to reflect its intent in the 
revised rules, i.e., to spell out the 
situations in which payback is required. 
Like § 480.107, this section would apply 
both to real and to tangible personal 
property. 

New paragraph (a) would impose 
payback requirements with respect to 
three classes of property. Paragraph 

(a) (1) would not make a substantive 
change from the existing rule. If the 
Federal Highway Administrator does 
not approve a proposed reuse of 
property covered by § 480.107, then 
payback would be required. 

Paragraph (a)(2) would provide that 
any property acquired in connection 
with a withdrawn Interstate segment on 
or after November 6,1978, is subject to 
the section’s payback requirements. 

Paragraph (a)(3) would apply the 
section’s payback requirements to 
property acquired before November 6, 
1978, in connection with Interstate 
segments withdrawn after that date, in 
cases where the Final environmental 
impact statement has been approved. 
Both paragraphs (a)(2) and (a)(3) would 
implement provisions contained in 
section 2(c). 

Proposed paragraph (b) (paragraph (a) 
of the existing rule) would begin with 
the words, "With respect to property to 
which this section applies * * V This 
phrase would replace language which 
referred to real property. In paragraph 

(b) (2) the language, "after deducting 
reasonable selling and fix-up expenses, 
if any, from the sale proceeds," would 
be deleted and shifted to a new 
paragraph (e). The mechanics of the 
payback procedure set forth in proposed 
paragraph (b) are otherwise unchanged 
from the existing rule. 

This amendment would create new 
paragraphs (c), (d). and (e). Paragraph 

(c) , which implements an important 
provision of section 2(c), provides an 
incentive for States, which are required 
to make a credit to Federal funds, to 
reuse property for transportation 
purposes. If the State makes assurances 
satisfactory to the Fedeal Highway 
Administrator that the property will be 
used for a transportation project 
permissible under Title 23, U.S. Code, 
including certain mass transportation 
projects as well as highways, then the 
amount of payback required would be 
reduced. The property must be so used 


within ten years of the date of 
withdrawal of the original highway 
project. Instead of the market value or 
sales proceeds from the property, the 
amount of payback required would be 
the difference between the amount of 
Federal funds received for the 
acquisition of the property and the 
amount that would have been received 
in accordance with the current Federal 
share applicable to the alternative 
transportation project. For example, if a 
parcel of real property cost the State $1 
million to acquire for an Interstate 
project, the State received $900,000 (at 
the 90 percent Federal Interstate share) 
in Federal funds. Had the property been 
acquired at the 85 percent share now 
applicable to some mass transit and 
highway projects, the Federal 
contribution would have been $850,000. 
Therefore, the State would have to make 
a credit to Federal funds of $50,000 if the 
property was used for such a mass 
transit or highway project. 

When it seeks to take advantage of 
this provision, a State would be required 
to provide the same assurances and 
information to the FHWA as are 
required by § 480.107 for other 
transportation projects (e.g., a 
certification that all necessary State and 
local review and concurrences have 
been made, a description of the 
proposed alternative transportation 
project) insofar as they apply to the 
alternative project. 

Proposed paragraphs (d) and (e) 
would incorporate into this section 
provisions now exisitng in § 480.111 
concerning exemptions and deductions 
from the payback requirements. States 
could sell or keep tangible personal 
property with a project cost of less than 
$1000 without making a credit to Federal 
funds. When tangible personal property 
is sold, the State could deduct $100 or 10 
percent of the sales proceeds, whichever 
is larger. 

§ 480. Ill Disposition and use of 
tangible personal property 

This section would be deleted from 
the rule for the reasons discussed in 
connection with § 480.107. Certain 
features of the section, such as the 
exemption and deduction provisions, 
would be incorporated in § 480.109. 

Note.—The Federal Highway 
Administration has determined that this 
document does not contain a significant 
proposal according to the criteria established 
by the Department of Transportation 
pursuant to Executive Order 12044. In 
addition, because this proposed amendment 
has no economic impact beyond that of 
Public Law 96-106, a full regulatory 
evaluation is not required. 
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(Catalog of Federal Domestic Assistance 
Program Number 20.205, Highway Research, 
Planning, and Construction. The provisions of 
OMB Circular No. A-95 regarding State and 
local clearinghouse review of Federal and 
federally assisted programs and projects 
apply to this program) 

Issued on November 12,1980. 

John S. Hassell, Jr„ 

Federal Highway Administrator. 

In consideration of the foregoing, 
Federal Highway Administration 
proposes to amend Chapter I to Title 23, 
Code of Federal Regulations, by revising 
Part 480 to read as follows: 

PART 480—USE AND DISPOSITION OF 
PROPERTY ACQUIRED BY STATES 
FOR MODIFIED OR TERMINATED 
HIGHWAY PROJECTS 

Sec. 

480.101 Purpose. 

480.103 Applicability. 

480.105 Definitions. 

480.107 Use of property for other programs. 
480.109 Requirement of credit to Federal 
funds. 

480.111 [Reserved] 

480.113 Use of credits to Federal funds. 
480.115 Relocation assistance. 

480.117 Property management. 

480.119 Intangible items of cost. 

Authority: Pub. L 96-106. 93 Stat. 790 (23 
U.S.C. 103(e)(6), (7)); Pub. L. 95-599. 92 Stat. 
3689 (23 U.S.C. 103(e)(8). (9)); Pub. L. 85-767, 

72 Stat 915 (23 U.S.C. 315); 49 CFR 1.48(b): 
Office of Management and Budget Circular 
A-102, Attachment N (August 24,1977). 

§ 480.101 Purpose. 

The purpose of this part is to prescribe 
standards for the use and disposition of 
property acquired by States with the 
participation of Federal-aid highway 
funds when the highway project for 
which the property was acquired is 
modified or terminated such that the 
property is no longer needed for the 
purposes of the highway project. This 
part also addresses the extent to which 
credits to Federal funds will be required 
for both Interstate and non-interstate 
highway projects. 

§480.103 Applicability 

(a) Except as provided in paragraphs 

(b) and (c) of this section this part is 
applicable to the use and disposition of 
property acquired with the participation 
of Federal-aid highway funds for any 
project on any Federal-aid system which 
has not been closed by the payment of a 
final voucher as of December 18,1978, 
when, because of the modification or 
termination of the project, the property 
is no longer needed for purposes of the 
highway project. 

(b) This part does not apply to 
portions of highway rights-of-way 
covered by Subpart C of 23 CFR Part 
713. 


(c) The provisions of § 480.107 and 

§ 480.109(c) of this part for the reuse of 
property do not apply to property which 
has not been applied to a reuse under 
this part within 10 years of the 
modification or termination of the 
highway project in connection with 
which it wa9 acquired. 

(d) Nothing in this part shall be 
construed to affect or conflict with the 
obligations of States with respect to 
advance acquisition of right-of-way 
pursuant to 23 U.S.C. 108(c). 

§480.105 Definitions. 

The following definitions apply for 
purposes of this part: 

“Applied to a reuse under this part” 
means committed, as determined by the 
Administrator, to a reuse under 
§ 480.107 of this part. 

“Intangible items of cost'* means items 
having no physical existence or 
recoverable value, such as preliminary 
engineering or overhead. 

“Modification or termination” of a 
highway project means major system 
type actions such as Interstate System 
withdrawals, major alignment shifts, 
primary system deletions, etc. 

“Real property” means land, and 
interests therein, including 
improvements, structures and 
appurtenances thereto, but excluding 
movable equipment and machinery. 

‘Tangible personal property” means 
any property, other than real property, 
having a physical existence, such as 
construction items, materials and 
equipment. 

§ 480.107 Use of property for other 
programs. 

(a) This section applies to the 
following real property and tangible 
personal property: 

(1) All property acquired in 
connection with Interstate highway 
segments withdrawn before November 
6,1978; 

(2) Property acquired before 
November 6,1978, in connection with 
Interstate highway segments withdrawn 
on or after November 6,1978, provided 
that the U.S. Department of 
Transportation has not approved the 
final environmental impact statement 
for any such project prior to the date of 
withdrawal; 

(3) All property acquired in 
connection with non-interstate highway 
projects and Interstate highway projects 
which are not on segments withdrawn 
from the Interstate system, whenever 
modified or terminated. 

(b) When property to which this 
section applies is no longer needed for 
the highway project for which it was 
acquired because of the modification or 


termination of the project, the State 
may, subject to the provisions of this 
section, reuse the property, without 
being required to make a credit to 
Federal funds, for: 

(1) A project under another Federal 
grant program, or 

(2) A project under any State or local 
program the purposes of which are 
consistent with a program or programs 
authorized for support by the U.S. 
Department of Transportation (DOT). 
State and local transportation projects 
(except projects for toll roads), projects 
for public recreation or conservation 
purposes, programs for the restoration 
and revitalization of urban or rural 
areas, and other programs consistent 
with the public interest shall be deemed 
consistent with DOT programs for the 
purposes of this paragraph. 

(c) In order to reuse property without 
being required to make a credit to 
Federal funds, the State shall submit to 
the Federal Highway Administrator the 
following information: 

(1) With respect to non-interstate 
highway projects and Interstate 
highway projects which are not on 
segments withdrawn from the Interstate 
system, a certification that any property 
acquired after December 18,1978, was 
acquired with the intent, at the time of 
acquisition, of using it for highway 
purposes; 

(2) A finding that the property is no 
longer needed for purposes of the 
highway project for which it was 
acquired; 

(3) An explanation of the grounds for 
the finding; 

(4) A description of the program for 
which the State proposes to use the 
property. In the case of a State or local 
program, the description shall include a 
justification of the program in terms of 
consistency with DOT programs. Each 
description shall also indicate whether 
any of the property involved will be 
transferred to any private party in 
connection with the proposed program. 
The State shall justify to the 
Administrator the necessity in the public 
interest for any transfer, without a 
requirement for a credit to Federal 
funds, to a private party: 

(5) A certification that all reviews, 
approvals, or concurrences by State, 
regional, or local officials or planning 
organizations required under law for the 
proposal have been obtained, and that 
the State has consulted with and sought 
the comments of the State Historic 
Preservation Officer in the case of any 
proposed reuse which affects historic 
resources on, or eligible for inclusion in, 
the National Register of Historic Places; 

(6) A certification that the rights under 
State law of persons owning real 
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property in the right-of-way immediately 
prior to such property being obtained by 
the State have been observed; 

(7) A certification that the methods to 
be used to dispose of the property and 
the proposed substitute use for the 
property are in all other respects 
consistent with State law; 

(8) An assurance that the approved 
reuse will be made expeditiously and 
that no major alteration in the proposed 
reuse will be made without the consent 
of the Administrator; and 

(9) Any additional information 
requested by the Administrator. 

(d) Based on this submission, the 
Administrator shall determine whether 
or not the State is required to make a 
credit to Federal funds. 

(e) The Administrator shall require a 
credit to Federal funds with respect to 
property the proposed reuse of which: 

(1) Is inconsistent with any Federal 
statute; 

(2) Involves property concerning 
which the certifications, findings and 
assurances required by paragraph (c) of 
this section are not made; 

(3) Is to form, or its value is to form, 
part of the State or local matching share 
with respect to any Federal program; or 

(4) Is to transfer the property to any 
private party, unless the Administrator 
determines that such transfer, without a 
requirement for a credit to Federal 
funds, is necessary in the public interest. 

(f) If the Administrator determines 
that the assurances required by 
paragraph (c)(8) of this section have not 
been observed, the Administrator may 
revoke a determination not to require a 
credit to Federal funds and direct the 
State to dispose of the property as 
provided in § 480.109 of this part. 

§ 480.109 Requirement of credit to Federal 
funds. 

(a) This section applies to the 
following real property and tangible 
personal property: 

(1) Property concerning which the 
Administrator, under § 480.107(d) of this 
part, has determined that a credit to 
Federal funds must be made; 

(2) Property acquired on or after 
November 6,1978, in connection with a 
segment withdrawn from the Interstate 
system; and 

(3) Property acquired before 
November 6,1978, in connection with a 
segment withdrawn from the Interstate 
system on or after November 6,1978, if 
the final environmental impact 
statement for such project has been 
approved prior to the date of 
withdrawal. 

(b) With respect to property to which 
this section applies, the State shall 
apply to the Administrator for 


disposition instructions. The 
Administrator shall instruct the State to 
dispose of the property in one of the 
following ways: 

(1) Retain title to the property, and 
credit Federal funds in an amount 
computed by applying the Federal 
percentage of participation in the cost of 
the original acquisition to the current 
fair market value of the property; or 

(2) Sell the property, and credit 
Federal funds in an amount computed 
by applying the Federal percentage of 
participation in the cost of the original 
acquisition to the sale proceeds (after 
making the deductions described in 
paragraph (e) of this section). The State 
shall employ proper sales procedures 
which, unless otherwise provided by the 
Administrator, provide for competition 
to the maximum extent practicable and 
result in the highest possible return. The 
Administrator may require sales under 
this provision to be conducted according 
to guidelines provided by the 
Administrator. 

(c) In the case of Interstate properties 
described in paragraphs (a)(2) and (a)(3) 
of this section, if the State makes 
assurances satisfactory to the 
Administrator that the property to which 
this section applies has been, or will be, 
applied to a transportation project 
permissible under Title 23, United States 
Code, the repayment required under 
paragraph (b) of this section shall be the 
difference between the amount received 
and the amount that would have been 
received in accordance with the current 
Federal share applicable to the 
transportation project to which the 
property will be applied. In making the 
assurances required under this 
paragrpah, States shall provide to the 
Administrator the information required 
by § 480.107(c) of this part, insofar as it 
is applicable to the substitute 
transportation project or projects. When 
the amount that would have been 
received is greater, the difference shall 
be considered zero. 

(d) Notwithstanding any other 
provision of this part, a State may use 
for any purpose, or sell, tangible 
personal property with a project cost of 
less than $1,000 without making a credit 
to Federal funds. 

(e) When selling property under this 
section a State may make the following 
deductions in determining the credit to 
Federal funds: 

(1) In the case of tangible personal 
property, ten percent of the proceeds or 
$100, whichever is larger, may be 
deducted from the required credit to 
Federal funds; 

(2) In the case of real property, actual 
and reasonable selling and fix-up 


expenses, if any, may be deducted from 
the sale proceeds. 

§ 480.111 l Reserved 1 

§ 480.113 Use of credits to Federal funds. 

Credits made to Federal funds 
pursuant to § 480.109 of this part shall 
also be credited to the State’s Federal- 
aid apportionment to which the original 
acquisition of the property was 
attributable in the manner set forth in 23 
U.S.C. 118(b). 

§ 480.115 Relocation assistance. 

With respect to owner-occupants, 
tenants, businesses, and farm operations 
whose property has been acquired in 
connection with a federally assisted 
highway project, who are still in 
occupancy, and who could have 
qualified as displaced persons if they 
had moved prior to the date of 
modification or termination, the 
obligations of the Federal Highway 
Administration under the Uniform 
Relocation Assistance and Real 
Property Acquisition Policies Act (42 
U.S.C 4601 et seq.) shall continue for 
that period of time after the date of 
modification or termination as is 
considered equitable by the 
Administrator, but in no event shall this 
period extend beyond the date the State 
sells or otherwise disposes of the 
property. If the Administrator 
determines under § 480.107 of this part 
that no credit to Federal funds is 
required, the State shall assure the 
Administrator that it or the Federal 
agency granting assistance to the 
substitute program will assume these 
obligations after the Administrator’s 
approval with respect to any such 
persons, businesses, or farm operations 
displaced as a result of the original 
acquisition or reuse of the former 
highway property. 

§ 480.117 Property management. 

Rules or standards of property 
management normally applicable to 
property obtained with the participation 
of Federal-aid highway funds shall 
continue to apply to the management of 
property acquired by States in 
connection with a highway project after 
the modification or termination of the 
project. These rules or standards shall 
cease to apply to the property as of the 
date of a determination by the 
Administrator that no credit to Federal 
funds is necessary for a reuse of real 
property, upon the reuse of tangible 
personal property for another Federal 
program, or on the date the State sells or 
otherwise disposes of the property. The 
FHWA may at the discretion of the 
Administrator participate in the costs of 
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property management and in other costs 
related to the acquisition of the property 
or the modification or termination of the 
highway project that are incurred before 
such dates. 

§ 460.119 Intangible items of cost. 

States are not required to make a 
credit to Federal funds with respect to 
any intangible items of cost upon which 
the State expended Federal-aid highway 
funds in connection with a project which 
was modified or terminated. 

(FR Doc. 80-36090 Filed 11-19-80: 8:45 am) 

BILUNG CODE 4910-22-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of the Secretary 

24 CFR Part 51 

[Docket No. R-80-889J 

Siting of HUD-Assisted Projects in 
Designated Clear Zones and Accident 
Potential Zones of Civil Airports and 
Military Airfields; Transmittal of 
Proposed Rule to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 
This rule would establish HUD 
requirements and guidelines for siting of 
HUD supported projects in designated 
Clear Zones and Accident Potential 
Zones of civil airports and military 
airfields. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel 
451 7th Street SW.. Washington, D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 


24 CFR Part 51, Subpart D—Siting of 
HUD-Assisted Projects in Designated 
Clear Zones and Accident Potential 
Zones of Civil Airports and Military 
Airfields 

(Sec. 7(o), Department of HUD Act (42 U.S.C. 
3535 (g)); sec. 324, Housing and Community 
Development Amendments of 1978) 

Issued at Washington. D.C., November 14, 
1980. 

Moon Landrieu, 

Secretary. Department of Housing and Urban 
Development. 

|FR Doc. 00-36270 Filed 11-19-80; 8:45 <mi| 

BILUNG COOE 4210-01-41 


24 CFR Parts 207, 213, 221, 232, 241, 
and 242 

(Docket No. R-80-890] 

Multifamily Projects Covered by HUD 
Mortgage Insurance; Assurance of 
Completion Requirements; Transmittal 
of Proposed Rule to Congress 

agency: Department of Housing and 
Urban Development. 

action: Notice of transmittal of 
proposed rule to Congress under Section 
7(o) of the Department of HUD Act. 

summary: Recently enacted legislation 
authorizes Congress to review certain 
HUD rules for fifteen (15) calendar days 
of continuous session of Congress prior 
to each such rule’s publication in the 
Federal Register. This Notice lists and 
summarizes for public information a 
proposed rule which the Secretary is 
submitting to Congress for such review. 
This proposed rule would increase the 
cost of construction limit from $500,000 
to $1,000,000 on multifamily projects 
covered by HUD mortgage insurance for 
which the mortgagor has provided 
certain assurance of completion. It 
would also broaden the scope of the 
present assurance of completion 
requirements for multifamily projects 
which have (1) no elevator or an 
elevator and five stories or less or (2) an 
elevator and six stories or more. 

FOR FURTHER INFORMATION CONTACT: 

Burton Bloomberg, Director, Office of 
Regulations, Office of General Counsel. 
451 7th Street, SW., Washington. D.C. 
20410 (202) 755-6207. 

SUPPLEMENTARY INFORMATION: 

Concurrently with issuance of this 
Notice, the Secretary is forwarding to 
the Chairmen and Ranking Minority 
Members of both the Senate Banking, 
Housing and Urban Affairs Committee 
and the House Banking, Finance and 
Urban Affairs Committee the following 
rulemaking document: 


Proposed Rule—24 CFR Parts 207, 213, 
221, 232, 241 and 242—Assurance of 
Completion Requirements 

(Sec. 7(o), Department of HUD Act. (42 U.S.C. 
3535{o)); sec. 324 of the Housing and 
Community Development Amendments of 
1978) 

Issued at Washington. D.C., November 14. 
1980. 

Moon Landrieu. 

Secretory, Department of Housing and Urban 
Development . 

(FR Doc. 80-36271 Filed n-19-80; 8:45 are) 

BILUNG COOE 4210-01-M 


NAVAJO AND HOPI INDIAN 
RELOCATION COMMISSION 

25 CFR Part 700 

Commission Operations and 
Relocation Procedures; Establishment 
of Additional Regulations Regarding 
“Life Estates’’ 

AGENCY: Navajo and Hopi Indian 
Relocation Commission. 
action: Proposed rule. 

summary: The Commission is issuing 
further proposed standards to govern 
the awarding of life estate leases to 
members of the Hopi and Navajo Tribes 
who will be displaced because of 
relocation. This rule sets forth 
procedures concerning the 
determination of disability, the grouping 
and granting of applications for life 
estate leases, the establishment of 
boundaries of life estate (eases, 
residency of life estate leases, access to 
life estate leases, and the execution of 
life estate leases. These regulations are 
required under section 30 of the Navajo 
and Hopi Indian Relocation 
Amendments Act of 1980 (Pub. L. 96-305. 
25 U.S.C. 640d-28), here inafter the 
Amendments Act. 

dates: Coments must be received on or 
before December 22,1980. A public 
hearing is scheduled for December 6, 
1980. 

addresses: Send comments to Paul M. 
Tessler, CFR Liaison Officer. Navajo 
and Hopi Indian Relocation 
Commission, P.O. Box KK, Flagstaff, AZ 
86002. The public hearing will be held at 
Rocky Ridge Boarding School, Rocky 
Ridge, Arizona, from 10:00 a.m. until 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Paul M. Tessler, (602) 779-3311, 
extension 1376, FTS: 261-1376. 
SUPPLEMENTARY INFORMATION: On 
September 8,1980. there was published 
In the Federal Register (45 FR No. 175, p. 
59175) a notice of proposed standards 
and procedures to govern the granting of 
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life estate leases to members of the 
Navajo and Hopi Tribes who are subject 
to relocation under Pub. L. 93-531, (25 
U.S.C. 640-d.) The proposed rules set 
forth procedures concerning the filing of 
applications for Life Estate Leases, 
definition of the term “disability**, 
determinations of disability, and the 
grouping and granting of life estate 
leases. 

The Commission received a 
significant amount of comment, 
especially concerning the definition and 
rating of disability. Much of the 
comment indicated that the 
Commission’s proposed use of the 
Veteran’s Administration definition and 
rating of disability was inappropriate for 
those residents of the Former Joint Use 
Area. The comment also suggested that 
the Commission consult with the Indian 
Health Service concerning the definition 
and rating of disability. Accordingly, the 
Commission determined that it would be 
appropriate to await adoption of rules 
concerning disability until such time as 
further input and consultation could be 
had from the Indian Health Service. On 
October 10,1980, final rules were 
published concerning applications for 
life estate leases only. 

Prior to the adoption of these 
proposed rules, Commission staff met 
with staff of the Indian Health Service 
to discuss the definition of the term 
“disability” and the determination and 
rating of disability. The definitions and 
rating systems of disability used by the 
Veteran’s Administration and the Social 
Security Administration were reviewed 
and discussed. The Commission 
determined that the standards set forth 
in Subpart I, “Determination of 
Disability or Blindness”, of the Social 
Security Administration contained in 
Title 20, Code of Federal Regulations, 

§§ 416.901 through 416.985, including the 
Appendices, etc., are the most 
appropriate for the situation at hand. 

The Commission determined that the 
Indian Health Service is familiar with 
similar medical examinations and 
determinations required pursuant to the 
Social Security Act as amended. 
Therefore, the Commission has 
determined that the disability 
examinations will be performed by the 
Indian Health Service or by a physician 
selected by the applicant with the 
approval of the Commission. The 
physician performing the examination 
will submit a report to a rating physician 
selected by the Commission. The rating 
physician shall submit a report to the 
Commission stating his/her opinion as 
to whether or not the applicant is at 
least fifty percent (50%) disabled and, if 
so. the percent of the disability. The 


report of the rating physician will also 
state the condition or conditions of the 
applicant upon which the rating is 
based. 

Section 700.17 (c) of the proposed rule 
is concerned with the definition, 
determination, and rating of disability. 
This section sets forth standards to be 
followed by examining and rating 
physicians and essentially adopts the 
definition and standards of the Social 
Security Administration as they are 
appropriate. 

Section 700.17 (d) of the proposed rule 
is concerned with the grouping and 
granting of applications for life estate 
leases. This section adopts the language 
of the Amendments Act. 

Section 700.17 (e) of the proposed rule 
is concerned with the establishment of 
boundaries of life estate leases. This 
section sets forth the factors which the 
Commission will consider in 
establishing the configuration, shape, 
and boundaries of life estate leases, .. 
after consultation with the tribe upon 
whose land the life estate lease will be 
located. 

Section 700.17 (f) of the proposed rule 
is concerned with residency on life 
estate leases. This section adopts the 
language of the Amendments Act and 
sets forth criteria to be used by the 
Commission in determining who is 
necessarily present for the care of the 
life tenant. This section also sets forth 
procedures to be followed if it becomes 
necessary to change the identity or 
number of persons identified as 
necessarily present for the care of the 
life tenant. 

Section 700.17 (g) of the proposed rule 
is concerned with access to life estate 
leases. This section sets forth limits for 
visitation on life estate lease premises 
by family members and other persons. 
This section also requires that visitors 
and residents shall use existing road 
systems and access rights of way when 
traveling to and from life estate leases. 

Section 700.17 (h) of the proposed rule 
is concerned with the terms and 
conditions to be contained in the life 
estate lease document to be used by the 
Commssion in granting life estate leases. 

The principal author is William G. 
Laveil, Field Solicitor, Valley Bank 
Center, Suite 2080, 201 North Central 
Avenue, Phoenix, AZ 85073. 

Accordingly, 25 CFR 700.17 is 
proposed to be amended, by adding 
paragraphs (c)—(h) to read as follows: 

§ 700.17 Life estate leases. 

(c) Determination of 
Disability. The Commission shall 
determine disability pursuant to the 
following: 


(1) An applicant shall be considered 
to be disabled if he/she is unable to 
engage in any substantial gainful 
activity by reason of any medically 
determined physical or mental 
impairment which can be expected to 
result in death or which has lasted or 
can be expected to last for a continuous 
period of not less than twelve months. A 
physical or mental impairment is an 
impairment that results from 
anatomical, physiological, or 
psychological abnormalities which are 
demonstrable by medically acceptable 
clinical and laboratory diagnostic 
techniques. 

(2) Each applicant who claims 
entitlement to a life estate lease by 
virtue of a disability shall be examined 
by a physician selected by the 
Commission or one selected by the 
applicant and approved by the 
Commission. The reasonable costs of 
such examinations shall be paid by the 
Commission. The examining physician 
shall submit a report of his/her 
examination to the rating physician who 
shall be a physician selected by the 
Commission. The rating physician shall 
submit to the Commission a report 
stating his/her opinion as to whether or 
not the applicant is at least 50% (fifty 
percent) disabled and, if so. the percent 
of disability. In addition, the rating 
physician shall state in his/her report 
the condition or conditions of the 
applicant upon which the rating is 
based. 

(3) In performing examinations and in 
making ratings, the physician shall 
follow the procedures and adopt the 
standards set forth in Subpart I— 
Determination of Disability or Blindness, 
of the Social Security Administration, 
contained in Title 20, Code of Federal 
Regulations. §§ 416.901 through 416.985, 
including the Appendices, etc., to the 
extent that such procedures and 
standards are appropriate to this 
examination and rating. 

(4) In making its determination as to 
the disability and the percentage thereof 
of an applicant who claims disability, 
the Commission shall consider the 
report of the rating physician and such 
other matters as the Commission deems 
relevant. 

(d) Grouping and Granting of 
Applications for Life Estate Leases . 
Upon receipt of applications filed 
pursuant to this Section, the 
Commission shall group and award life 
estate leases in the following manner: 

(1) Applicants who are determined to 
be at least 50 percent (50%) disabled as 
certified by a physician approved by the 
Commission. Such applicants shall be 
ranked in the order of the severity of 
their disability. 
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(2) Applicants wo are not at least 50 
percent (50%) disabled shall be ranked 
in order of their age with the oldest 
listed first and the youngest listed last: 
Provided, That, if any applicant 
physically resides in Quarter Quad 
Numbers 78 NW, 77 NE. 77 NW. 55 SW, 
or 54 SE. as designated on the Quarter 
Quad Maps of the Former Joint Use 
Area prepared by the Bureau of Indian 
Affairs Field Administrative Office, such 
applicant shall be given priority over 
another applicant of equal age. 

(3) Applicants who did not, as of 
December 22,1974. and continuously 
thereafter, maintain a separate place of 
abode and actually remain domiciled on 
Hopi partitioned lands, and who. but for 
this subsection would be required to 
relocate, shall be rejected by the 
Commission. 

(4) Applicants who were not at least 
forty-nine (49) years of age on December 
22,1974, or are not at least 50 percent 
(50%) disabled shall also be rejected by 
the Commission. 

(5) The Commission shall award life 
estate leases to not more than one- 
hundred and twenty (120) Navajo 
applicants with first priority being given 
to applicants listed pursuant to 

§ 700.17(d)(1) and the next priority being 
given to applicants listed pursuant to 
§ 700.17(d)(2), in order of such listing. 

(6) The Commission shall award life 
estate leases to not more than ten (10) 
Hopi applicants with first priority being 
given to applicants listed pursuant to 

§ 700.17(d)(1) and the next priority being 
given to applicants listed pursuant to 
§ 700.17(d)(2) in order of such listing 
except that the pertion of S 700.17(d)(2) 
concerning residency in Quarter Quad 
Number 78 NW. 77 NE, 77 NW, 55 SW, 
or 54 SE. etc., shall not apply to Hopi 
applicants. 

(e) Establishment of Boundaries of 
Life Estate Leases. (1) Prior to the 
issuance of a life estate lease, the 
Commission shall, after consultation 
with the tribe upon whose land the life 
estate lease will be located, establish 
the actual configuration, shape, and 
boundaries of the land area of the life 
estate lease. The present residence of 
the life tenant shall be within the 
boundaries of the life estate lease and 
the area of the life estate lease shall not 
exceed ninety (90) acres. 

(2) the following factors will be 
considered in establishing the 
configuration, shape, and boundaries of 
a life estate lease: 

(i) The location of the present 
residence of the applicant and the 
traditional land use area associated 
with such residence. 

(ii) The topography and soil 
conditions of the land in the immediate 


vicinity of the applicant’s present 
residence. 

(iii) The location of the nearest source 
of water, 

(iv) The proximity of roads. 

(v) Such other factors as may be 
necessary or appropriate. 

(f) Residency on Life Estate Leases. 

(1) No person may reside on a life estate 
lease other than the life tenant, his or 
her spouse, and minor dependents and 
such persons who are necessarily 
present, as determined by the 
Commission, to provide for the care of 
the life tenant. 

(2) In determining who is necessarily 
present for the care of the life tenant, the 
Commission shall consider the following 
criteria: 

(1) The age of the life tenant. 

(ii) The nature and extent of the life 
tenant's disability, if any. 

(iii) The location of the life estate 
lease, including but not limited to, the 
following factors: 

(A) Topography, 

(B) Proximity to water. 

(C) Proximity to fuel, 

(D) proximity to shopping and medical 
services, and 

(E) any other factors deemed relevant 
by the Commission. 

(iv) The nature and extent of care to 
be provided to a disabled life tenant. 

(v) any other factors deemed relevant 
by the Commission. 

(3) In the event it becomes necessary 
to change the identity of the person(s) or 
number of persons identified as 
necessarily present for the care of the 
life tenant, the life tenant shall make 
such request for change to the 
Commission. The Commission, upon 
review of the request, may grant an 
amended life estate lease to reflect the 
requested change. 

(g) Access to Life Estate Leases. (1) 
Family members and other persons may 
enter upon the life estate lease premises 
for the purpose of visiting the life estate 
lease residents so long as such visit 
does not exceed thirty (30) consecutive 
days in any one visit or ninety (90) days 
total of all visits within any lease year, 
except that family members who have 
not attained the age of 17 (seventeen) 
years may visit for 90 (ninety) 
consecutive days in any lease year, the 
First of which shall commence on the 
date of issuance of the life estate lease. 

(2) Visitors and residents shall use the 
existing road systems and access rights 
of way when traveling to and from life 
estate lease premises. 

(h) Life Estate Leases. The 
Commission shall execute a life estate 
lease to each applicant to whom a life 
estate lease is granted, which lease shall 
contain the following: 


(1) The names of the persons entitled 
to reside on the life estate lease which 
shall be the life tenant, his or her 
spouse, and minor dependents and/or 
such persons who are necessarily 
present to provide for the care of the life 
tenant. 

(2) A description of the exterior 
boundaries of the land included in said 
lease. 

(3) The term of the life estate lease 
which shall end either upon voluntary 
relinquishment or upon the death of the 
life tenant or his/her spouse, whichever 
occurs last. 

(4) That the life tenant may feed not to 
exceed 25 (twenty-five) sheep units per 
year or equivalent livestock on the life 
estate lease premises. 

(5) That no person may reside on a life 
estate lease other than the life tenant, 
his or her spouse, and minor 
dependents, and/or such persons who 
are necessarily present to provide for 
the care of the life tenant. 

(6) That the Secretary of the Interior 
shall pay, pursuant to 25 U.S.C. 640-d 
(28) (i), Pub. L. 96-305 § 30 (i). on an 
annual basis, the fair market rental 
value of such life estate lease to the 
tribe to whom the lands leased were 
partitioned. Rental payments shall be 
made within 30 (thirty) days of the 
execution date of the life estate lease. 

(7) That the life tenant may make 
reasonable improvements on the life 
estate lease which are related to the 
residence and agricultural purposes of 
the life tenancy as determined by the 
Commission. 

(8) That no person may visit on a life 
estate lease for more than 30 (thirty) 
consecutive days in any one visit or 90 
(ninety) days total of all visits within 
any lease year the first of which shall 
commence on the date of issuance of the 
life estate lease, except that family 
members who have not attained the age 
of 17 (seventeen) years may visit for 90 
(ninety) consecutive days in any lease 
year. 

(9) That said life tenant may 
relinquish said life estate lease at any 
time and may receive relocation benefits 
from the Secretary of the Interior at the 
time of relinquishment as provided in 25 
U.S.C. 640-d. (28) (h), Pub. L 96-305, § 30 

(h). 

(10) The purposes for which the life 
estate lease may be used. 

(11) Such other terms and conditions 
deemed necessary or appropriate by the 
Commission. 
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(Pub. L 96-305.94 Stat. 929. (25 U.S.C. 640-d) 
Sandra L. Massetto, 

Chairperson, Navajo & Hopi Indian 
Relocation Commission. 

|FR Doc 80-J6187 Filed ll-lft-a* 8:45 nm| 

BILLING CODE 4310-HB 


DEPARTMENT OF DEFENSE 

Department of the Navy 

32 CFR Part 701 

(SECNAVINST 5211.5B1 

Personal Privacy and Rights of 
individuals Regarding Records 
Pertaining To Themselves; Exemptions 

agency: Department of the Navy, DOD. 
action: Notice of proposed rulemaking. 

summary: The Department of the Navy 
is proposing to amend the exemption 
rules for one system of records and to 
delete the exemption rules for five 
systems of records subject to the 
Privacy Act of 1974. The rule for one 
exempted record system (i.e., N63285- 
01) is amended to delete a redundant 
exemption. The exemption rules for the 
following five records systems are being 
deleted since they no longer apply. 

MMN00001, entitled Deserter Inquiry 
File (42 FR 51527—September 28.1977). 

MMN00019, entitled Drug/Alcohol 
Abuse Reporting Program (42 FR 51527— 
September 28,1977). 

MMN00022, entitled Vehicle Control 
System (42 FR 51527—September 28, 
1977). 

MMN00023, entitled Prisoner Records 
(42 FR 51527—September 28.1977). 

MMN00024, entitled Absentee 
Processing Files (42 FR 51527— 
September 28,1977). 

date: Comments must be received on or 
before December 22,1980. 
address: Comments should be sent to 
the Office of the Chief of Naval 
Operations (OP-09B1P), Department of 
the Navy, The Pentagon, Washington, 

DC 20350. 

FOR FURTHER INFORMATION CONTACT: 

Mrs. Gwendolyn R. Rhoads, telephone: 
202-694-2004. 

SUPPLEMENTARY INFORMATION: The 

Department of the Navy exemption rules 
were published in the Federal Register 
of September 28.1977 at 42 FR 51524. 

Accordingly, § 701.123(e) of 32 CFR 
Part 701 would be revised to read as 
follows: 

§ 701.123 Exemptions for specific Navy 
record systems. 

• * * * * 

(e) Naval Investigative Service 


ID-NS3285-01 

Sysname: 

NIS Investigative Files System 
Exemption: 

(1) Portions of this system of records 
are exempt from the following 
subsections of 5 U.S.C. 552a: (c)(3), 

(c)(4). (d), (e)(2), and (3). (e)(4)(G) 
through (I), (e)(5), (e)(8), (f) and (g). 

Authority: 

(1) 5 U.S.C. 552a(j)(2). 

Reasons: 

(1) Granting individuals access to 
information collected and maintained by 
this component relating to the 
enforcement of criminal laws could 
interfere with orderly investigations, 
with the orderly administration of 
justice, and possibly enable suspects to 
avoid detection or apprehension. 
Disclosure of this information could 
result in the concealment, destruction, or 
fabrication of evidence and jeopardize 
the safety and well being of informants, 
witnesses and their families, and law 
enforcement personnel and their 
families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used by this component and 
could result in the invasion of the 
privacy of individuals only incidentally 
related to an investigation. The 
exemption of the individual's right of 
access to his/her records, and the 

f reasons therefor, necessitate the 
exemption of this system of records 
from the requirements of the other cited 
provisions. 

Exemption: 

(2) Portions of this system of records 
are exempt from the following 
subsections of 5 U.S.C. 552a: (c)(3). (d), 
(e)(1), (e)(4)(G) through (I), and (f). 

Authority: 

(2) 5 U.S.C. 552a(k)(l), (k)(3), (k)(4), 
(k)(5) and (k)(0). 

Reasons: 

(2) The release of disclosure 
accountings would permit the subject of 
an investigation to obtain valuable 
information concerning the nature of 
that investigation, and the information 
contained, or the identity of witnesses 
or informants, and would therefore 
present a serious impediment to law 
enforcement. In addition, disclosure of 
the accounting would amount to notice 
to the individual of the existence of a 
record. Access to the records contained 
in this system would inform the subject 
of the existence of material compiled for 


law enforcement purposes, the 
premature release of which could 
prevent the successful completion of 
investigation, and lead to the improper 
influencing of witnesses, the destruction 
of records, or the fabrication of 
testimony. 

Exempt portions of this system also 
contain information that has been 
properly classified under Executive 
Order 12065, and that is required to be 
kept secret in the interest of national 
defense or foreign policy. 

Exempt portions of tins system also 
contain information considered relevant 
and necessary to make a determination 
as to qualifications, eligibility, or 
suitability for Federal civilian 
employment, military service, Federal 
contracts, or access to classified 
information, and was obtained by 
providing an express or implied 
assurance to the source that his/her 
identify would not be revealed to the 
subject of the record. The notice for this 
system of records published in the 
Federal Register sets forth the basic 
statutory or related authority for 
maintenance of the system. 

The categories of sources of records in 
this system have been published in the 
Federal Register in broad generic terms. 
The identity of specific sources, 
however, must be withheld in order to 
protect the confidentiality of the source, 
of criminal and other law enforcement 
information. This exemption is further 
necessary to protect the privacy and 
physical safety of witnesses and 
informants. 

This system of records is exempted 
from procedures for notice to an 
individual as to the existence of records 
pertaining to him/her dealing with an 
actual or potential civil or regulatory 
investigation, because such notice to an 
individual would be detrimental to the 
successful conduct and/or completion of 
an investigation, pending or future. Mere 
notice of the fact of an investigation 
could Inform the subject or others that 
their activities are under, or may 
become the subject of, an investigation. 
This could enable the subjects to avoid 
detection, to influence witnesses 
improperly, to destroy records, or to 
fabricate testimony. 

Exempt portions of this system 
contain screening board reports. 
Screening board reports set forth the 
results of oral examination of applicants 
for a position as a special agent with the 
Naval Investigative Service. Disclosure 
of these records would reveal the areas 
pursued in the course of the examination 
and thus adversly affect the result of the 
selection process. Equally important, the 
records contain the candid views of the 
members composing the board. Release 
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of the records could affect the 
willingness of the members to provide 
candid opinions and thus diminish the 
effectiveness of a program which is 
essential to maintaining the high 
standard of the Special Agent Corps, i.e., 
those records constituting examination 
material used solely to determine 
individual qualifications for 
appointment in the Federal Service. 

* # * * * * * 

§ 701.124 of title 32 of the Code of 
Federal Regulations is revised by 
removing the exemptions for the 
following systems: (a) ID-MMN00001, 

(b) ID-MMN00024, (d) ID-MMN00019, 

(e) ID-MMN00022, and (f) ID- 
MMN00023. It is further amended by 
redesignating the letter designation of 
exemptions 1D-MMN00018 from (c) to 
(a), ID-MIN0001 from (g) to (b), and 
revising the exemptions to read as 
follows: 

§ 701.124 Exemptions for specific Marine 
Corps record systems. 

(a) ID-MMN00018 

Sysname: 

Base Security Incident Reporting 
System 

Exemption: 

Portions if this system of records are 
f <empt from the following subsections 
of 5 U.S.C. 552a: (c)(3), (c)(4), (d), (e)(2), 
nd (3), (e)(4)(G) through (I), (e)(5), (e)(8). 
if), and (g). 

Authority: 

5 U.S.C. 552a(j)(2). 

Reasons: 

Granting individuals access to 
information collected and maintained by 
these activities relating to the 
enforcement of criminal laws could 
interfere with orderly investigations, 
with the orderly administration of 
justice, and might enable suspects to 
avoid detection or apprehension 
Disclosure of this information could 
result in the concealment, destruction, or 
fabrication of evidence, and jeopardize 
the safety and well being of informants, 
witnesses and their families, and law 
enforcement personnel and their 
families. Disclosure of this information 
could also reveal and render ineffectual 
investigative techniques, sources, and 
methods used by this component, and 
could result in the invasion of the 
privacy of individuals only incidentally 
related to an investigation. 

The exemption of the individual’s 
right of access to his/her records, and 
the reasons therefore, necesitate the 
exemption of this system of records 


from the requirements of other cited 
provisions. 

(b) ID-MIN00001 

Sysname: 

Personnel Security Eligibility and 
Access Information System. 

Exemption: 

Portions of this system of records are 
exempt from the following subsections 
of 5 U.S.C. 552a: (c)(3), (d), (e)(1), 
(e)(4)(G) through (I), and (f). 

Authority: 

5 U.S.C. 552a(k)(2), (3), and (5) as 
applicable. 

Reasons: 

Exempt portions of this system 
contain information that has been 
properly classified under Executive 
Order 12065, and that is required to be 
kept secret in the interest of national 
defense or foreign policy. 

Exempt portions of this system also 
contain information considered relevant 
and necessary to make a determination 
as to qualifications, eligibility, or 
suitability for Federal civilian 
employment, military service, Federal 
contracts, or access to classified, 
compartmented, or otherwise sensitive 
information, and was obtained by 
providing an expressed or implied 
assurance to the source that his/her 
identity would not be revealed to the 
subject of the record. 

Exempted portions of this system 
further contain information that 
identifies sources whom confidentiality 
must be protected to ensure that the 
privacy and physical safety of these 
witnesses and informants are protected. 
M. S. Healy, 

OSD Federal Register Liaison Officer 
Washington Headquarters Services. 
Department of Defense. 

November 13,1980. 

|FR Doc. 80-36077 Filed 11-10-80; 8:45 em| 

BILLING CODE 3810-71-M 


ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 52 
IA-2-FRL 1675-81 

Approval and Promulgation of 
Implementation Plans, Connecticut; 
Proposed Rulemaking 

AGENCY: Environmental Protection 
Agency (EPA). 
action: Proposed rule. 

summary: EPA is proposing approval of 
a State Implementation Plan revison 


submitted by the State of Connecticut 
which would allow a temporary 
variance to Federal Paperboard 
Company, Inc. from Connecticut 
Regulation 19-508-19(a)(2)(i) concerning 
fuel sulfur content. This variance would 
allow, until March 27,1983, the sale and 
delivery of fuel oil containing up to 2.2% 
sulfur by weight to the Company’s 
manufacturing facility in Sprague, 
Connecticut, and would also allow 
burning by the facility of fuel oil 
containing up to 1.7% sulfur. 
dates: Comments must be received on 
or before December 22,1980. 
addresses: Copies of the Connecticut 
submittal and EPA’s evaluation are 
available for public inspection during 
regular business hours at the 
Environmental Protection Agency, 
Region I, Room 1903, JFK Federal 
Building, Boston. Massachusetts 02203: 
Public Information Reference Unit, 
Environmental Protection Agency, 401 M 
St. SW., Washington, D.C. 20460; and the 
Connecticut Department of 
Environmental Protection. Air 
Compliance Unit, State Office Building, 
Hartford, Connecticut 06115. 

Comments should be submitted to 
Harley F. Laing, Chief, Air Branch, 
Region I Environmental Protection 
Agency, Room 1903, JFK Federal 
Building, Boston, Massachusetts 02203. 
FOR FURTHER INFORMATION CONTACT: 
Miriam R. Fastag, Air Branch, EPA 
Region I, Room 1903, JFK Federal 
Building, Boston, Massachusetts 02203, 
(617) 223-4448. 

SUPPLEMENTARY INFORMATION: On 

September 8,1980, after proper notice 
and public hearing, the Connecticut 
Department of Environmental Protection 
(the Department) submitted to EPA a 
proposed revision to the Connecticut 
State Implementation Plan (SIP) for a 
variance, until March 27,1983, to State 
Regulation 19-508-19(a)(2)(i) for Federal 
Paperboard Company, Inc. (the 
Company) regarding the purchase, 
storage, and burning of nonconforming 
fuel. The Company owns and operates a 
recycled paperboard mill in the Town of 
Sprague, Connecticut. Large quantities 
of electricity and steam are used in the 
mill’s manufacturing operation, with a 
substantial portion produced by the 
Company in its own residual oil fired 
power plant located on site. The 
variance was requested to alleviate 
adverse economic impacts associated 
with the continued burning of low sulfur 
fuel oil. The revision, if approved, would 
allow the Company to purchase, store, 
otherwise take delivery of, and use (but 
not bum) fuel oil containing sulfur in 
excess of 0.5% by weight but not more 
than 2.2% at this paperboard 
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manufacturing facility. The revision 
would limit this facility to burn fuel oil 
containing no more than 1.7% sulfur. 

Fuel merchants similarly would be 
granted a variance from the provisions 
of this regulation for the purpose of 
selling, storing and delivering for use to 
the facility fuel oil containing sulfur in 
excess of 0.5% by weight but not more 
than 2.2%. 

In accordance with the State variance 
approval and the State compliance order 
issued on March 28,1980, prior to 
initiating the use or burning of the higher 
sulfur content fuel, the Company was 
required to increase the stack height of 
the larger of the two boilers by 19 feet to 
a good engineering practice level of 139 
feet, and to discontinue the use of the 
smaller boiler or convert it to natural 
gas or propane. EPA's proposed 
approval is also based on compliance 
with these two (2) conditions. (Current 
EPA policy permits a stack height 
increase, provided the stack height 
remains less that 65 meters). In addition, 
the Department also required that the 
Company maintain the facilities and 
equipment that are necessary to blend 
fuels at the manufacturing facility so as 
to comply at all times with the 1.7% 
sulfur limit specified above. The 
Company must also maintain accurate 
daily records of the amount and percent 
sulfur content of all fuel oil burned at 
this manufacturing facility and must 
make such records available to the 
Department upon request. The percent 
sulfur content of fuel oil actually burned 
by the Company may be determined 
based upon analysis of a sample taken 
at any time from the boiler feedline and 
the Company must make provision for 
such sampling. 

The Department and EPA have 
performed extensive dispersion 
modeling analyses to determine the air 
quality impacts of the proposed 
relaxation for this facility. Conservative 
estimates of plant impacts coupled with 
conservative background estimates 
clearly indicate that there is a large 
margin of safety for maintenance of the 
National Ambient Air Quality Standards 
(NAAQS) for sulfur dioxide (SCL). 
Following is a summary of EPA’s results. 
Tabulated plant impacts were estimated 
by the EPA dispersion model CRSTER 
with terrain adjustments, using 5 years 
of meteorological data from Windsor 
Locks, Connecticut. 


NAAQS Analysis for SO* (pg/m 3 ) 


Plan! impact 

Back- 

ground 

Total 

NAAOS 

Annual 10. 

. 31 

41 

80 

24-hour 141 (second high) . 

. 150 

201 

365 

3-hour 410 (second h»gh) ... 

225 

635 

1300 


The entire state of Connecticut is 
designated attainment for SO a in 
accordance with Section 107 of the 
Clean Air Act. No analysis to determine 
Prevention of Significant Deterioration 
(PSD) increment consumption was 
necessary because a baseline date has 
not been established anywhere in the 
state. (.40 CFR 52.21 (b)(14), Federal 
Register, Vol. 45, No. 154, August 7, 

1980). 

Based on this information, EPA is 
proposing to approve the SIP revision as 
submitted by the State. Interested 
parties may participate in the Federal 
rulemaking procedure by submitting 
written comments to the address above. 

Note.—Under Executive Order 12044, EPA 
is required to judge whether a regulation is 
“significant” and therefore subject to the 
procedural requirements of the Order or 
whether it may follow other specialized 
development procedures. EPA labels these 
other regulations “specialized”. I have 
reviewed this regulation and determined that 
it is a specialized regulation not subject to the 
procedural requirements of Executive Order 
12044. 

The Administrator’s decision to 
approve or disapprove the plan revision 
will be based on whether it meets the 
requirements of Sections 110(a)(2)(A)- 
(K) and 110(a)(3) of the Clean Air Act, as 
amended, and EPA regulations in 40 
CFR Part 51. This revision is being 
proposed pursuant to Section 110(a) and 
301 of the Clean Air Act, as amended (42 
U.S.C. 7410 and 7601). 

Dated: November 5,1980. 

William R. Adams, Jr., 

Regional Administrator. Region /. 

|FR Doc 00-36235 Piled 11-19-80: 8:45 am) 

BILLING CODE 6560-38-41 


40 CFR Part 123 
[SWH-FRL 1677-7J 

Oklahoma: Submission for Approval of 
Interim Authorization Plan, Phase l f 
Hazardous Waste Management Plan 

agency: Environmental Protection 
Agency. 

ACTION: Notice of public comment 
period. 

summary: In the May 19,1980 Federal 
Register (45 FR 33063), the 
Environmental Protection Agency 
promulgated regulations, pursuant to 
Subtitle C of the Resource Conservation 
and Recovery Act of 1976 (as amended), 
to protect human health and the 
environment from the improper 
management of hazardous waste. 
Included in these regulations, which 
become effective 6 months from the date 
of promulgation, were provisions for a 


transitional stage in which states would 
be granted interim program 
authorization. The interim authorization 
program will be implemented in two 
phases corresponding to the two stages 
in which an underlying Federal program 
will take effect. 

As noted in the May 19,1980 Federal 
Register, copies of state submittals for 
Phase I Interim Authorization are to be 
available for public inspection and 
comment. By publication in the Federal 
Register of October 23,1980, the 
Environmental Protection Agency 
announced receipt of Oklahoma’s Phase 
I Interim Authorization Application, the 
availability of the Application for 
review, a public comment period on the 
Application, and a public hearing 
thereon to be held on November 25. 

1980. 

This is to announce that the EPA has 
received additional information which 
will amend the Program Description and 
the State regulations included in the 
final application. The amendments to 
the Program Description are considered 
by the EPA to be sufficiently extensive 
as to justify notice thereof and to 
establish a separate comment period on 
the amendments. 

date: Comments on this additional 
information must be received by 
December 22.1980. 
addresses: Accordingly, notice is 
hereby given that copies of the amended 
Program Description are available for 
inspection and copying at the following 
addresses: 

Environmental Protection Agency, 
Region 6, Library, 28th floor, 1201 Elm 
Street. Dallas. Texas 75270, (214) 767- 
7341 

Oklahoma State Department of Health. 
Industrial and Solid Waste Service. 
1000 NE. 10th Street, Room 803, 
Oklahoma City. Oklahoma 73105 
U.S. Environmental Protection Agency, 
Library, Room 2404, 401 M Street, 

SW., Washington, D.C. 20460 
Written comments should be sent to: 
Environmental Protection Agency, 
Region 6, Air and Hazardous Materials 
Division, Attention: Don Walker. Solid 
Waste Branch, 1201 Elm Street, Dallas, 
Texas 75270, (214) 767-2645. 

FOR FURTHER INFORMATION CONTACT! 
Don Walker, Solid Waste Branch, U.S. 
EPA, Region 6, Dallas, Texas 75270, 

(214) 767-2645. 

Dated: November 18.1980. 

Frances E. Phillips, 

Acting Regional Administrator. 

|FR Doc 8Q-36485 Filed 11-18-80: 8:45 am| 

BILUNG COOE 6560-30-41 
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NATIONAL SCIENCE FOUNDATION 
41 CFR Ch. 25 
45 CFR Ch. VI 

Improving Government Regulations; 
Semiannual Regulations Agenda 

agency: National Science Foundation. 
action: Publication of semiannual 
regulations agenda. 

summary: The National Science 
Foundation publishes its semiannual 
agenda of significant regulations under 
development or review as required by 
Executive Order 12044, Improving 
Government Regulations (43 FR 12661, 
March 24,1978). 

FOR FURTHER INFORMATION CONTACT. 

For additional information regarding 
any particular regulatory action 
contained in the agenda, contact the 
individual identified as the contact 
person in the agenda. Comments or 
inquiries of a general nature about the 
agenda should be directed to Terese 
Judkins, Division of Personnel and 
Management, National Science 
Foundation, Washington, D.C. 20550, 
(202)357-9520. 

A. Status of Regulations Previously 
Listed 

1. Grant Policy Manual (NSF 77-47) 

This document sets forth the basic 
policies and procedures in the award 
and administration of all Foundation 
grants. The manual is revised 
periodically as policies and procedures 
change. As such, the manual is 
undergoing continuous review. An 
updated edition of the manual was 
issued in October 1979. No significant 
hanges in the manual were made in the 
October 1979 issue, although there were 
hanges in format. NSF plans to issue 
GPM Transmittal Memorandum No. 2, in 
the first quarter of fiscal year 1981, to 
contain: Attachment A , a list of changes 
with a brief explanation: and 
Attachment B, containing looseleaf 
replacement pages for insertion in the 
GPM. Changes included are non¬ 
substantive, being mostly corrections, 
clarification of present NSF policy or 
procedure or insertion of sections 
inadvertently omitted from the October 
1979 revision. GPM Transmittal 
Memorandum No. 2 will be available 
through subscription to the GPM through 
the Superintendent of Documents. U.S. 
Government Printing Office, 

Washington. D.C. 20402. 

Legal basis for issuance: Section 11 of 
the National Science Foundation Act of 
1950. as amended, (42 U.S.C. 1870) 
(hereinafter referred to as the NSF Act). 


Name of Agency official: Francis G. 
Naughten, Division of Grants and 
Contracts. (202) 357-7880. 

Regulatory analysis: None required. 

2. Conflict-of-interest Regulations (45 CFR 
Part 600) 

These regulations govern the conduct 
of NSF employees and officers and 
special Government employees. Since 
publication of the last agenda, 
amendments have continued under 
review and editing. Because of the 
sensitive issues involved, the policy 
questions under consideration, and the 
new Ethics in Government Act, progress 
on readying the regulations for public 
comment has been slower than 
anticipated. Proposed amendments may 
be published within the next six months. 

Legal basis for issuance: Section 11 of 
the NSF Act; Executive Order 11225; 5 
CFR Part 735. 

Name of Agency official: Harriet E. 
Tucker, Esq., Office of the General 
Counsel. (202) 357-7483. 

Regulatory analysis: None required. 

3. Age Discrimination Regulations (45 CFR 
Proposed Part 605) 

These regulations, which will prohibit 
discrimination on the basis of age in all 
Foundation-assisted programs, have 
been developed in coordination with the 
Department of Health and Human 
Services (HHS). HHS regulations were 
published on June 12,1979, but NSF 
regulations have been delayed pending 
clearance by HHS. The regulations will 
be published, but the time is uncertain. 

Legal basis for issuance: Section 11 of 
the NSF Act; The Age Discrimination 
Act of 1975 (42 U.S.C. 6101 et. seq.). 

Name of Agency official: Jesse E. 
Lasken, Esq., Office of the General 
Counsel, (202) 357-9442. 

Regulatory analysis: None required. 

4. Handicapped Regulations (45 CFR 
Proposed Part 615) 

These regulations, which will prohibit 
discrimination on the basis of physical 
handicap in all Foundation-assisted 
programs, were published for comment 
in the April 18,1978 Federal Register. 
Draft final regulations were sent to HHS 
for review, as required by E.0.11914. 
Final publication is expected within the 
next two months. 

Legal basis for issuance: Section 11 of 
the NSF Act; Section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794). 

Name of Agency official: Jesse E. 
Lasken, Esq., Office of the General 
Counsel, (202) 357-9442. 

Regulatory analysis: None required. 


5. Availability of Records and Information (45 
CFR Part 612) 

These regulations are issued pursuant 
to the Freedom of Information Act. The 
Foundation has been consolidating 
these regulations with various 
implementing memoranda and NSF 
bulletins issued since publication of the 
regulations, but the consolidation 
continues in the draft stage. No 
proposed regulations are anticipated for 
public comment within the next six 
months. 

Name of Agency official: Arthur J. 
Kusinski, Esq., Office of the General 
Counsel, (202) 357-9445. 

Regulatory analysis: None required. 

6. Civil Rights—Title VI Regulations (45 CFR 
Part 611) 

These regulations prohibit 
discrimination on the basis of race, 
color, or national origin in all NSF- 
assisted programs. The Foundation is 
considering technical changes recently 
suggested by the Department of justice. 

If such changes are adopted, they will 
be proposed in the Federal Register for 
public comment. However, no decision 
has yet been made with respect to the 
changes and consequently any 
publication date. 

Legal basis for issuance: Section 11 of 
the NSF Act and Title VI of the Civil 
Rights Act of 1964. 

Name of Agency official: Jesse E. 
Lasken, Esq., Office of the General 
Counsel, (202) 357-9442. 

Regulatory analysis: None required. 

7. National Environmental Policy Act 
Regulations (45 CFR Part 640) 

These regulations establish the 
policies and procedures of the 
Foundation in implementing the 
National Environmental Policy Act of 
1969 and the Council on Environmental 
Quality (CEQ) regulations (40 CFR Parts 
1500-1508). The proposed regulations 
were published for public comment on 
August 9,1979. Comments received were 
taken into consideration and the final 
regulations were published on January 2, 
1980 (45 FR 39) after receiving approval 
by CEQ. 

Name of Agency official: Ms. Adair F. 
Montgomery, ODAD/AAEO, (202) 357- 
9754. 

Regulatory-analysis: None required. 

8. Conservation of Antarctic Animals and 
Plants (45 CFR Part 670) 

These regulations establish permit 
procedures for the Foundation to ensure 
the conservation and protection of 
animals and plants native to Antarctica. 
These regulations were final as of June 
7,1979. 
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Name of Agency official: Dr. Edward 
P. Todd, Division of Polar Programs, 

(202) 357-7766. 

Regulatory analysis: None required. 

9. Procurement Regulations (41 CFR Part 25) 
See item D.2. 

B. Significant Existing Regulations 
Under Review 

None. 

C. Significant New Regulations Under 
Development 

1. Regulations Designating Pollutants 
Harmful to the Antarctic Environment 

The Foundation intends to designate 
as a pollutant.any substance the 
Director finds likely, if introduced into 
Antarctica, to hazard human health, to 
harm living things, to damage amenities, 
or to interfere with legitimate uses of 
Antarctica. 

Legal basis for issuance: Section 11 of 
the National Science Foundation Act of 
1950 (Pub. L 81-507); Antarctic 
Conservation Act of 1978 (Pub. L. 95- 

541). 

Name of Agency official: Edward P. 
Todd, Division of Polar Programs. (202) 
357-7766. 

Regulatory analysis: None required. 

2. Regulations to Prevent or Control 
Pollutants in Antarctica 

The Foundation also intends to 
specify actions to prevent or control the 
discharge of pollutants in Antarctica. 

The schedule for publication of these 
regulations has not been established. 

Legal basis for issuance: Section 11 of 
the National Science Foundation Act of 
1950 (Pub. L. 81-507); Antarctic 
Conservation Act of 1978 (Pub. L. 95- 
541). 

Name of Agency official: Edward P. 
Todd, Division of Polar Programs, (202) 
357-7766. 

Regulatory analysis: None required. 

D. Significant Existing Regulations 
Scheduled for Review Within the Next 
Six Months. 

1. Grant Policy Manual 
See item A.l. 

2. Procurement Regulations (41 GFR Part 25) 
The Foundation’s procurement 

regulations will continue to be reviewed 
within the next six months for the 
purpose of implementing the new 
Federal Acquisition Regulations which 
as issued will replace the existing 
Federal procurement regulations. 

Legal basis for issuance: Section 11 of 
the NSF Act. 

Name of Agency official: William B. 
Cole, Division of Grants and Contracts, 
(202) 357-7880. 


Regulatory analysis: None required. 
Donald N. Langenberg, 

Acting Director. 

November 14,1980. 

|FR Doc. 80-38114 Filed 11-19-80: 8 45 .im| 

BILLING CODE 7555-01-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

47 CFR Part 73 

(Docket No. 21310; RM-1847; RM-2742; RM- 
1984] 

FM Quadraphonic Broadcasting; Order 
Extending Time for Filing Comments 
and Reply Comments 

agency: Federal Communications 
Commission. 

action: Proposed rules; extension of 
comment and reply comment period. 

summary: Action taken herein grants an 
additional 30 days of time to file 
comments and reply comments in a 
proceeding concering the transmission 
of quadraphonic programming on FM 
broadcast stations. The request is 
granted to permit preparation of new 
and meaningful information. 
dates: Comments must be filed on or 
before December 10,1980, and reply 
comments must be filed on or before 
February 9,1981. 

address: Federal Communications 
Commission, Washington. D.C. 20554. 

FOR FURTHER INFORMATION CONTACT: 

Albert S. Jarratt, Sr. Broadcast Bureau 
(202) 653-7275. 

SUPPLEMENTARY INFORMATION: 

In the matter of FM Quadraphonic 
Broadcasting, Docket No. 21310. RM- 
1847 RM-2742. RM-1984. See 45 FR 
55491. August 20.1980. 

Adopted: October 29,1980. 

Released: November 6,1980. 

1. MUZAK, by its attorneys, has 
submitted a request that the date for 
filing comments be extended from 
November 10.1980, to January 12,1981. 
National Research Development Corp. 
(“NRDC”) has filed, through its 
attorneys, a “Motion for Extension of 
Time” seeking an extension of time for 
filing comments to December 10,1980, 
and for filing reply comments from 
January 9.1981, to February 9.1981. The 
Association of Radio Reading Services, 
Inc. (“ARRS"), by the Administrator of 
the Minnesota Services for the Blind, 
also submitted a request for an 
unspecified extension of time. 

2. MUZAK explains the importance of 
Subsidiary Communications 
Authorizations (SCA) to their operation. 
MUZAK requests the additional time to 


permit their engineers to provide a 
“meaningful input” to the Commission 
concerning the proposal to permit SCA 
use at 95 kHz along with an associated 
analysis of the cost involved in changing 
existing operations. NRDC seeks the 
extension of time since their location in 
England causes delays in coordinating 
comments. In addition, NRDC cities its 
desire to “reformulate its proposal." 
ARRS states that the Memoranduam 
Opinion and Order portion of the 
quadraphonic document indicates a lack 
of understanding and/or interpretation 
of previous public response to Docket 
No. 21310 has occurred because the 
public “did not consider the 4-2-4 
Quadraphonic technique to be at all 
relevant to this action, and those 4-2-4 
references when made were intended to 
show the FCC a lack of desire for rule 
revision to allow descrete Quadraphonic 
FM transmissions.” ARRS feels that the 
FCC has “severely underestimated” the 
cost of converting SCA receivers from 67 
to 95 kHz and that “actual and/or 
probable effects on SCA operation at 95 
kHz * * * must be the subject of further 
extensive engineering evaluations prior 
to further comment * * * 

3. The Commission has carefully 
reviewed each of the individual requests 
for extensions of time which are 
discussed above. Individually, it is felt 
that each request, standing alone, does 
not warrant being granted. However, 
because of the amount of interest 
evidenced by the three filings in 
furnishing the Commission with 
additional data, it is felt that it would be 
in the public interest to grant some 
additional time for the filing of 
comments and reply comments. 
Therefore, it is felt that a grant of an 
additional thirty (30) days would enable 
all parties to have sufficient time to 
furnish additional showings and that the 
short period of additional time would 
not unduly hamper the orderly progress 
of this proceeding. 

4. Accordingly, it is ordered, that the 
dates for the filing of comments and 
reply comments is extended to and 
including December 10,1980, and 
February 9,1981, respectively. 

5. This action is taken pursuant to 
authority contained in Sections 5(i). 5(d) 
and 303(r) of the Communications Act of 
1934, as amended, and § 0.281 of the 
Commission’s rules. 

Federal Communications Commission. 

Henry L. Baumann, 

Chief Policy and Rules Division. Broadcast 
Bureau. 

|FR Doc a— 36173 Ktlrd 11 - 19 - 80 : *45 am| 

BILUNG COO€ 6712-01-M 
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INTERSTATE COMMERCE 
COMMISSION 

49 CFR Parts 1003,1005,1056,1310, 
1322 

[Ex Parte No. MC 19 (Sub-36)] 

Practices of Motor Common Carriers 
of Household Goods; Revision of 
Operational Regulations 

agency: Interstate Commerce 
Commission. 

action: Extension of time to notice of 
proposed rulemaking. 

summary: The Commission intends to 
cancel the operational regulations now 
appearing in 49 CFR Part 1056 
applicable to motor common carriers of 
household goods and to adopt new 
regulations in conformity with the 
Household Goods Transportation Act of 
1980. It is intended to eliminate all 
regulation of household goods 
transportation cost estimating which 
pertains to the procedure or form of 
estimates or which require the final 
charges for the transportation of a 
shipment to be determined by an 
estimate. Further changes to the 
regulations are also intended. 

Public notice of this proceeding was 
served on October 16,1980. In that 
notice it was provided that comments by 
interested persons were scheduled as 
due 30 days from the date of publication 
of the notice in the Federal Register 
which was October 27,1980 at 45 FR 
70923, and under the the terms of the 
notice as published comments will be 
due on or before November 26,1980. A 
request for an extension of time for 
filing comments in this proceeding is 
being granted by this decision. 
dates: Comments in this proceeding are 
due on or before December 11,1980. 
ADDRESS: An original and 15 copies, if 
possible, of comments should be sent to: 
Ex Porte No. MC-19 (Sub No. 36), Room 
7205, Office of Consumer Protection, 
Interstate Commerce Commission, 
Washington, D.C. 20423. 

FOR FURTHER INFORMATION CONTACT: 

W. F. Sibbald. Jr. (202) 275-7148. 
SUPPLEMENTARY INFORMATION: The 
American Movers Conference (AMC) 
has requested a 30-day extension of the 
time for filing comments, stating that the 
extension is necessitated by the 
significance of the regulations proposed 
and the importance to the industry of 
being given sufficient time for full and 
informed consideration of the proposed 
revision of the regulations. 

AMC supports the requested time 
extension with a statement that the 
unique organizational structure of the 


industry requires that responses to the 
rulemaking proposal be considered by 
carriers and agents widely scattered 
throughout the country before a unified 
industry response may be prepared. 

While some extension of the time for 
filing comments appears warranted, the 
requested 60-day period is excessive. 
This is particularly so in consideration 
of the requirement in Section 6 of the 
“Household Goods Transportation Act 
of 1980” that the Commission conclude 
the rulemaking within 270 days after the 
date of enactment of the Act. The Act 
become effective on October 15,1980. 

The time for filing comments will be 
extended 15 days. 

It is ordered: 

The request of the American Movers 
Conference for an extension to 60 days 
of the time for filing comments as 
provided in the notice in this proceeding 
which was furnished on October 16, 
1980, and will be published in the 
Federal Register on October 27,1980, is 
denied. An extension of 15 days is 
granted. 

The deadline for submitting comments 
in this proceeding is extended to 
December 11,1980. 

Decided: October 24.1900. 

By the Commission: Chairman Gaskins. 
Agatha L. Morgenovich, 

Secretary. 

(FR Doc. 302116 Filed 11-19-80; 0-46 am| 

BILLING COOL 703S-01-M 


49 CFR Parts 1201 and 1241 

Request for Preliminary Certification 
of Railroad Cost Accounting System 
Compliance With the Uniform System 
of Accounts 

agency: Interstate Commerce 
Commission. 

action: Advance notice of proposed 
rulemaking. 

SUMMARY: The Interstate Commerce 
Commission intends to implement 
Section 11164(a) of the Staggers Rail Act ’ 
of 1980 (HR 7235) by requiring each 
Class I and Class II railroad to file a 
request for preliminary certification of 
its cost accounting system. The 
Commission will grant preliminary 
certification if it determines that the 
railroad’s accounting system is in 
compliance with the Uniform System of 
Accounts for Railroads (USOA). 

Upon filing their request for 
certification each railroad must certify 
that (1) the conversion system used to 
convert internal accounting data to 
Commission reports produces data in 
accordance with the USOA; (2) 


converted data is subjected to regular 
edits for compliance and 
reasonableness; and (3) ail accounting 
exceptions taken by Commission 
auditors during their most recent 
compliance audit have been corrected or 
formally resolved with the Regional 
Auditor. The request for preliminary 
certification should be filed by March 
30,1981. The public and the railroads 
are requested to study this notice and 
submit their views and comments. 
DATES: Railroads have until January 5, 
1981, to comment on the requirements of 
this Notice. 

ADDRESSES: Director, Bureau of 
Accounts, Interstate Commerce 
Commission, Washington, D.C. 20423. 
FOR FURTHER INFORMATION CONTACT: 
Bryan Brown. Jr.. (202) 275-7448. 
SUPPLEMENTARY INFORMATION: The 
objective of this Notice is to advise all 
Class I and Class II railroads of the 
Commission’s intent to implement 
Section 11164(a) of the Staggers Railroad 
Act of 1980. To implement this section of 
the Act, each railroad will be required to 
file a request for preliminary 
certification of its cost accounting 
system. The Commission will issue this 
certification only after it has determined 
that the reporting railroad’s accounting 
and reporting system is in compliance 
with the Uniform System of Accounts. 
Commission auditors will review the 
representations in each certification 
request. Certification will be withheld 
from railroads that have not properly 
implemented the revised Uniform 
System of Accounts or resolved 
Commission compliance audit 
exceptions. 

Requests for certification must clearly 
describe the method used by the 
railroad to convert its internal 
accounting data into a format suitable 
for Commission reports. The request for 
certification should also indicate 
whether the railroad has adopted the 
Commission's account coding scheme 
for its internal accounting purposes, and 
the extent and frequency of edits 
performed on converted data. The 
completion date of the most recent 
Commission compliance audit and any 
unresolved accounting exceptions 
should also be identified and discussed. 
The format of the request for 
certification will be left to the discretion 
of each railroad. 

In deciding that conformity with the 
USOA is all that will be required in 
granting preliminary certification, we do 
not mean to suggest that a costing 
system and an accounting system are 
the same. Accurate accounting data 
must, however, be generated for use in 
any costing system. Thus, the first step 
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toward assuring accurate cost 
information is to assure accurate 
accounting data. 

Further, we note that the Conference 
Report states, with respect to this 
provision of the Act, that: “The 
Conferees do not envision the 
requirements for preliminary 
certification to be any more than a 
simple affirmation that the carrier is 
meeting * * * the existing requirements % 
of the Commission’* Since the only 
existing requirements of the Commission 
in this area are those concerning the 
USOA, we conclude that preliminary 
certification must be premised only on 
conformity with the USOA. 

The public and the railroads are 
requested to study this notice and 
submit their views and comments. 
Because regulatory costs are a major 
concern, we are asking railroads to 
furnish specific estimates of any 
additional costs associated with this 
requirement. After comments are 
received and reviewed, the Commission 
will publish a notice if changes in 
format, information required, or filing 
date are necessary. 

This Notice does not appear to 
significantly affect the quality of the 
human environment or energy 
conservation. 

This Notice is issued under the 
authority of 49 U.S.C. 10321. 

Decided: October 21.1980. 

By the Commission. Chairman Gaskins. 

Vice Chairman Gresham. Commissioners. 
Clapp, Trantum, and Alexis. Commissioner 
Gilliam was absent and did not participate. 
Agatha L Mergenovich, 

Secretary . 

|F1< Uoc.«K)8059 Filwd S:iS amj 

BILLING COOE 703S-01-W 
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Notices 


Federal Register 
Vol. 45. No. 220 
Thursday. November 20. 1980 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 

Committee on Rulemaking and Public 
Information; Public Meeting 

Pursuant to the Federal Advisory 
Committee Act (Pub. L. 92-463), notice is 
hereby given of a meeting of the 
Committee on Rulemaking and Public 
Information of the Administrative 
Conference of the United States, to be 
held at 2:45 p.m., December 10,1980 in 
the Library of the Conference, 2120 L 
Street, NW„ Suite 500, Washington, D.C. 

The Committee will meet to discuss 
generally the following topics: (1) 
Professor Kenneth Culp Davis’ proposal 
that the Conference study further and 
consider the desirability of requiring 
informal rulemaking procedures in 
addition to those required by a strict 
reading of section 553 of the 
Administrative Procedure Act; (2) 
procedures used in emergency 
rulemaking by Federal agencies; (3) 
ACUS projects which relate to agency 
rulemaking, namely the Verkuil study of 
intrsgovemmenta! communications in 
informal rulemaking proceedings and 
the Asimow study of separation of 
functions in agency proceedings, and (4) 
factors influencing the choice by 
agencies of rulemaking or adjudicative 
procedures. 

Attendance is open to the interested 
public, but limited to the space 
available. Persons wishing to attend 
should notify the Office of the Chairman 
of the Administrative Conference at 
least two days in advance. The 
Committee Chairman, if he deems it 
appropriate, may permit members of the 
public to present oral statements at the 
meeting; any member of the public may 
file a written statement with the 
Committee before, during or after the 
meeting. 

For further information concerning 
this Committee meeting, contact Michael 


W. Bowers (202/254-7020). Minutes of 
the meeting will be available on request. 
Richard K. Berg, 

Executive Secretary. 

November 14.1980. 

(FR Doc 80-38209 Filed 11-10-60; 8:45 am] 

BILLING CODE 6110-01-M 


DEPARTMENT OF AGRICULTURE 
Forest Service 

Alpine Lakes Area Land Management 
Plan; Extension of Review Period 

The notice of availability for the 
Alpine Lakes Area Land Management 
Plan Draft Environmental Impact 
Statement on the Mt. Baker-Snoqualmie 
National Forest, Washington, that 
appeared in the Federal Register 
September 19,1980, is corrected to 
extend the review period to December 
10.1980. 

Dated: November 7,1980. 

Claude R. Elton, 

Acting Regional Forester. 

[FR Doc. 80-38123 Filed 11-19-80; 8:45 am] 

BILLING CODE 3410-11-M 


Bridger-Teton National Forest Grazing 
Advisory Board; Meeting 

The Bridger-Teton National Forest 
Grazing Advisory Board will meet at 
1:00 P.M., December 17,1980, in the 
Conference Room of the Sublette County 
Library, Pinedale, Wyoming. The 
purpose of this meeting is to discuss 
utilization of range betterment funds 
and the development of allotment 
management plans. 

The meeting will be open to the 
public. Persons who wish to attend 
should notify Forest Supervisor Reid 
Jackson, Box 1888, Jackson, Wyoming 
83001, telephone (307) 733-2752. Written 
statements may be filed with the board 
before or after the meeting. 

The board has established the 
following rules for public participation: 

1. If a group wishes to be heard at the 
meeting, they are required to select a 
chairman to voice their ideas. 

2. Persons or groups may send written 
statements to the Forest Supervisor for 
presentation at the meeting. 

3. The Chairman of the Forest Grazing 
Advisory Board will set aside a time 


period on the agenda for public 
comment. 

Reid Jackson, 

Forest Supervisor. 

November 10,1980. 

[FR Doc. 80-36210 Filed 11-19-00; 8.45 am] 

BILUNG CODE 3410-11-M 


Wasatch-Cache National Forest; 
Forest Land and Resource 
Management Plan; Revised Notice of 
Intent to Prepare an Environmental 
Impact Statement 

A Notice of Intent to Prepare an 
Environmental Impact Statement for the 
Wasatch-Cache National Forest Land 
and Resource Management Plan, 
Wasatch, Summit, Cache, Rich. Box 
Elder, Weber Morgan, Davis, and Salt 
Lake Counties, Utah and Uinta County, 
Wyoming, was published in the Federal 
Register, Volume 45, No. 18, p. 6129, 
January 25,1980. 

The estimated dates for filing the 
Draft and Final Environmental Impact 
Statements with the Environmental 
Protection Agency and release to the 
public have been postponed. The Draft 
Environmental Impact Statement is now 
expected in December 1982, and the 
Final Environmental Impact Statement 
is proposed for release in December 
1983. 

All other conditions of the original 
Notice of Intent remain the same. 

Dated: November 13,1980. 

Jeff M. Sirmon, 

Regional Forester. 

[FR Doc. 80-38217 Filed 11-19-00: 8:45 am| 

BILLING CODE 3410-11-M 


Targhee National Forest Grazing 
Advisory Board; Meeting 

The Targhee National Forest Grazing 
Advisory Board meeting will be held 
December 4,1980,1:00 p.m. at the 
Supervisor’s Office, Targhee National 
Forest, 420 North Bridge Street, St. 
Anthony, Idaho. 

The purpose of the meeting will be for 
the Board to make recommendations to 
the Forest Supervisor on range allotment 
planning and the use of range 
betterment funds scheduled for fiscal 
year 1980. 

In accordance with the Federal 
Advisory Committee Act, (Pub. L 92- 
463) this meeting is open to the public. 
Forest Supervisor John Burns requests 
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that comments from non-board members 
be withheld until the conclusin of the 
business meeting. 

For additional information, contact 
Phil Lee at the Targhee National Forest 
Supervisor's Office or telephone 208- 
624-3151. 

John E. Bums, 

Forest Supervisor. 

(FR Doc 80-36218 Filed 11-19-00; &4S am) 

BILLING CODE 3410-11-11 


DEPARTMENT OF COMMERCE 

International Trade Administration 

Savannah River Laboratory et al.; 
Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the 
receipt of applications for duty-free 
entry of scientific articles pursuant to 
Section 6(c) of the Educational, 

Scientific and Cultural Materials 
Importation Act of 1968 (Public Law 89- 
651; 80 Stat. 897). Interested persons 
may present their views with respect to 
the question of whether an instrument or 
apparatus of equivalent scientific value 
for the purposes for which the article is 
intended to be used is being 
manufactured in the United States. Such 
comments must be filed in triplicate 
with the Director, Statutory Import 
Programs Staff, U.S. Department of 
Commerce, Washington, D.C. 20230, 
within 20 calendar days after the date 
on which this notice of application is 
published in the Federal Register. 

Regulations (15 CFR 301.9) issued 
under the cited Act prescribe the 
requirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 a.m. 
and 5:00 p.m., Monday through Friday, in 
Room 3109 of the Department of 
Commerce Building, 14th and 
Constitution Avenue NW., Washington, 
D.C. 20230. 

Docket No. 80-00179. Applicant: 
Savannah River Laboratory, Operated 
by E.I. du Pont de Nemours & Co. for the 
U.S. Department of Commerce, Aiken, 

SC 29801. Article: Spark Source Mass 
Spectrometer System. Model JMS- 
01BM-2. Manufacturer. JOEL Ltd., Japan. 
Intended use of article: The article is 
intended to be used for the elemental 
analysis of a wide variety of solid and 
liquid materials. Most of the materials to 
be studied fall into three categories: 
Highly radioactive materials; materials 
that are only available in microgram 
quantities; and materials in which 
impurities are present in low part per 
million and part per billion 
concentrations. The objectives of the 


investigations to be conducted include: 
development of a satisfactory form for 
the permanent storage of highly 
radioactive nuclear waste; the 
development of improved nuclear 
electrical generators for medical, space 
and other applications; development of 
compatible materials systems for 
nuclear reactors, processing plants and 
weapons systems; and the development 
of adequate control systems to 
guarantee environmental safety. In 
addition, the scientific knowledge in 
nuclear technology and in materials 
technology as it applies to nuclear 
development work will be advanced. 
Application received by Commissioner 
of Customs: February 6,1980. 

Docket No. 80-00428. Applicant: 
California State University, Fullerton, 
800 N. State College Blvd.. Fullerton, CA 
92634. Article: 501B Nanosecond Light 
Source with Observation PMT. 
Manufacturer. Photochemical Research 
Assoc., Inc., Canada. Intended use of 
article: The article is intended to be 
used to measure fluorescence (excited 
state) lifetimes of hydrocarbon (such as, 
benxo(a)pyrene) molecules interacting 
with the DNA. This information will be 
used to determine the reasons why some 
hydrocarbons cause cancer in mammals. 
The article will also be used in the 
course Physics 412, "Introduction to 
Molecular Biophysics". The content of 
the course includes using physical 
techniques to study biological systems. 
Application received by Commissioner 
of Customs: August 21,1980. 

Docket No. 80-00429. Applicant: 
Geophysical Institute, Fairbanks, AK 
99701. Article: EM-16 VLF 
Electromagnetic Instrument and EM-16R 
Attachment for Electrical Resistivity. 
Manufacturer: Geonics. LTD., Canada. 
Intended use of article: The article is 
intended to be used for the study of VLF 
radio signals from which the ground 
resistivity can be deduced in search of 
geothermal areas. The objectives of this 
study are to determine if the Seward 
peninsula is a rift system and if 
geothermal resources other than existing 
hot springs can be located. Application 
received by Commissioner of Customs: 
August 21,1980. 

Docket No. 80-00430. Applicant: 
National Jewish Hospital and Research 
Center, National Asthma Center, 3800 E. 
Colfax Avenue, Denver, CO 80206. 
Article: LKB Cryokit for Ultrotome III 
Ultramicrotome. Manufacturer LKB 
Produkter, Sweden. Intended use of 
article: The article is intended to be 
used for study of the localization of 
intracellular enzymes in normal and 
pathological tissues and cells. Frozen 
thin sections will be prepared of cells 


and tissues and specifically prepared 
tags will be reacted to these sections. 
The sections will then be examined in 
the transmission electron microscope. 
Application received by Commissioner 
of Customs: August 21.1980. 

Docket No. 80-00432. Applicant: 
University of California. Radiologic 
Imaging Laboratory, 400 Grandview 
Drive, South San Francisco, CA 94080. 
Article: Superconducting Magnet 
System. Manufacturer: Oxford 
Instruments, England. Intended use of 
article: The article is intended to be 
used for nuclear magnetic resonance 
(NMR) imaging of intact experimental 
animals and of normal and diseased 
humans. Experiments will consist of 
imaging in control animals, correlating 
with tissue properties measured by 
chemical analysis, imaging of healthy 
persons to establish human baselines, 
imaging of patients with known diseases 
to study the ability of NMR to diagnose 
these, and blind readings of human 
NMR images to assess diagnostic utility. 
In addition, the article will be used in an 
ongoing training program to teach 
research methods and NMR imaging to 
residents and fellows in the Department 
of Radiology. Application received by 
Commissioner of Customs: August 28. 
1980. 

Docket No.: 80-00433. Applicant: 
University of Washington, Interdis 
Research Center. Ophthalmology RJ-10, 
Seattle. WA 98195. Article: Electron 
Microscope, Model JEM 100S and 
Accessories. Manufactuen JEOL Ltd., 
Japan. Intended use of article: The 
article is intended to be used for studies 
of the ultrastructural characteristics of 
the retina and visual nuclei of the brain. 
Experiments to be conducted will 
involve obtaining material from a 
variety of human and animal ophthalmic 
diseases and correlating the 
ultrastructural appearance of the tissue 
with aspects of the disease. The main 
objective to be pursued in the course of 
these investigations will be to obtain 
knowledge about the mechanism of 
variety of ophthalmic diseases, by 
examining changes in the cellular 
ultrastructure, document the course of 
these diseases and elucidate the causes 
and possible treatments. The article will 
also be used extensively to instruct 
graduate students, post-doctoral fellows, 
resident physicians, and staff in the 
ultrastructure of ophthalmic diseases. 
Application received by Commissioner 
of Customs: August 22,1980. 

Docket No.: 80-00434. Applicant: 
Mount Sinai School of Medicine. One 
Gustave Levy Place, New York, New 
York 10029. Article: Mass Sectrometer 
System Model MM-ZAB-lF with 
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Integrated Liquid Chromatographic 
Interface. Manufacturer: VG Organic, 
United Kingdom. Intended use of article: 
The article is intended to be used for the 
qualitative and quantitative high 
resolution mass spectrometric analysis 
of a wide range of substances in 
connection with several varied 
interdisciplinary research programs on 
neoplastic diseases and environmental 
toxicology. The materials to be studied 
will include: 1. Antineoplastic drugs/ 
agents and their metabolites. 2. 
Metabolic products of fungi and 
bacteria. 3. Glycoproteins and related 
substances. 4. Glycosaminoglycans and 
related substances. 5. Polycyclic 
aromatic compounds and their 
metabolites. Application received by 
Commissioner of Customs: August 22, 
1980. 

Docket No.: 80-00435. Applicant: U.S. 
Naval Research Laboratory, 

Washington, DC 20375. Article: 
Backscattered Electron Dector and 
Power Supply. Manufacturer: Japan 
Electron Optical Lab. Ltd., Japan. 
Intended use of article: The article is 
intended to be used with an existing 
electron miscroscope which is being 
used in the following projects: 1. Imaging 
of compositional variations in bulk 
specimens of alloys. 2. Imaging of 
surface topography of bulk specimens. 3. 
Measurement of crystalline orientation 
of regionsof specimens 1 micron or less 
in diameter by electron channeling. 
Application received by Commissioner 
of Customs: August 28,1980. 

Docket No.: 80-00436. Applicant: 
University of California, Lawrence 
Livermore National Laboratroy, P.O. 

Box 5012, Livermore, CA 94550. Article: 
Laser Optical Glass Blanks. 
Manufacturer: Hoya Corporation, Japan. 
Intended use of article: The article is 
intended to be used in an effort to 
demonstrate the feasibility of the , 
generation of usable power in a 
controlled thermonuclear fusion 
reaction. Experiments will be conducted 
using the NOVA 10-arm laser system to 
obtain isentropic compression of 
deuterium-tritium targets to greater than 
10,000 times liquid density, thereby 
producing for the first time in any 
research facility thermonuclear reation 
of as many as 10 neutrons per 
microexplosion. Application received by 
Commissioner of Customs: August 18, 
1980 

Docket No.: 80-00437. Applicant: 
Oregon Graduate Center, 19600 NW 
Walker Road, Beaverton, Oregon 97006. 
Article: NMR Sectrometer, Model FX- 
900(1) and accessories. Manufacturer: 
JOEL Japan. Intended use of article: The 
article is intended to be used to obtain 


pulsed Fourier transform NMR spectra 
for U ,a C, ,9 F. 3, P and 63 Cu. Specific 
interest will be in determining structure 
and dynamic information, using 
chemical shifts, coupling constants, and 
overhauser effects. Postdoctoral and 
graduate students of the faculty will be 
trained to use the NMR on an individual 
basis as needed in their research. 
Application received by Commissioner 
of Customs: August 28,1980. 

Docket No.: 80-00438. Applicant: The 
Hawkes Hospital of Mount Carmel, 793 
West State Street, Columbus, Ohio 
43222. Article: Linear Accelerator, 
Therac 6. Manufacturer: Atomic Energy 
of Canada, Ltd., Canada. Intended use 
of article: The article is intended to be 
used for educational purposes in the 
course in Radiation Biology to train 
radiological technicians who are 
capable of being certified as ARRT. The 
article will also be used in rotation of 
resident physicians. Application 
received by Commissioner of Customs: 
August 28,1980. 

Docket No.: 80-00439. Applicant: 
Children’s Hospital of Pittsburgh, 125 
DeSoto Street, Pittsburgh, PA 15213. 
Article: Automatic Discrete Selective 
Chemistry Analyzer. Manufacturer: 
Greiner Electronics, Switzerland. 
Intended use of article: The article is 
intended to be used to conduct chemical 
analysis of blood/urine for patient 
diagnosis. Application received by 
Commissioner of Customs: August 28, 
1980. 

Docket No.: 80-00440. Applicant: State 
University of New York, University 
Hospital, Health Services Center, Stony 
Brook, NY 11794. Article: Electron 
Miscroscope, Model EM 10 CA and 
Accessories. Manufacturer: Carl Zeiss, 
West Germany. Intended use of article: 
The article is intended to be used for 
characterization of human tumors by 
cytologic differentiation and the clinical 
appearance and course correlated with 
this ultrastructural classification. 
Another usewill involve examination 
and characterization of human renal 
specimens according to generally 
accepted diagnostic criteria. The article 
will also be used in a course entitled 
“Electron Microscopy for Experimental 
Pathologists" to teach mechanisms and 
technology involved in electron 
microscopy and specific approaches to 
experimental pathology to graduate 
students and medical residents. 
Application received by Commissioner 
of Customs: August 28.1980. 

Docket No.: 80-00441. Applicant: 
Regents of the University of California, 
Department of Pathology, 501 HSW, San 
Francisco, CA 94143. Article: Electron 
Microscope, Model JEM 100S with Sheet 
Film Camera. Manufacturer: JEOL Ltd., 


Tokyo, Japan. Intended use of article: 
The article is intended to be used to 
examine tissues obtained from biopsies 
or autopsy. Studies will be conducted to 
provide qualitative assessment of 
structural changes in disease and 
quantitative measurement of these 
modifications, both for investigation and 
diagnostic use. The article will also be 
used as an educational tool for residents 
and research fellows. Application 
received by Commissioner of Customs: 
August 28.1980. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 80-36145 Filed ll-m-80; 8:45 am| 

BILLING CODE 3510-25-M 


Imported Steel Mill Products Trigger 
Price Mechanism; First-Quarter 1981 
Trigger Prices and Reviews of 
Requests for Changes in Product 
Coverage 

AGENCY: Department of Commerce. 
ACTION: Announcement of First-Quarter 
1981 Trigger Price Levels. 

summary: The Department of 
Commerce hereby announces that first- 
quarter 1981 trigger price bases and 
extras for most steel mill products 
covered by the steel trigger price 
mechanism (TPM) will be 0.9 percent. 
higher. The Department uses trigger 
prices to monitor the prices of steel mill 
product imports for possible initiation of 
dumping investigations. 

SUPPLEMENTARY INFORMATION: On 
October 8,1980 (45 FR 66833), the 
Department of Commerce published its 
intention to reinstate the TPM. The 
Department began its monitoring of all 
imported basic steel mill products 
entering the United States on October 
21,1980. 

First-quarter, 1981 trigger price bases 
and extras for those steel mill products 
manufactured principally by integrated 
steel producers will be 0.9 percent 
higher than their fourth-quarter 1980 
trigger price levels. Trigger base prices 
and extras of those steel mill products 
manufactured principally by electric 
furnace producers will be 1.9 percent to 
3.6 percent lower, depending on the 
product, than their fourth-quarter levels: 
trigger price bases and extras for Group 
A (Equal Angle) electric furnace 
products will be 3.4 percent lower than 
the fourth-quarter levels; Group B (Flat 
Bars), 3.6 percent lower and Group C 
(Rebars). 1.9 percent lower. The trigger 
price bases and extras for stainless steel 
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wire products will be 0.9 percent higher 
than the fourth-quarter 1980 levels. (See 
Table 1 for a list of first-quarter trigger 
prices). 

For its calculation of trigger price 
levels, the dollar/yen exchange rate the 
Department uses to convert Japanese 
steel producer’s yen production costs to 
dollars is the average of the 36 months 
preceding the calculation and 
publication of the next quarter’s level. 


On this basis, the exchange rate used in 
the Department’s first-quarter 1981 
production cost estimate is 221 yen to 
the dollar (the yen/dollar exchange rate 
average for November 1977 through 
October 1980). The Department used a 
223 yen/dollar exchange rate average 
(the average for September 1977 through 
August 1980) for the fourth-quarter 1980 
trigger price calculation. 


Table 1 .—Product Base Prices for Shipment Exported During First Quarter 1961 

[All figures in dollars per metric ton] 


Page* 


Product 


1st Quarter 1961 
base prices 


2-1 Wire rods commercial quality A1SI 1008____,_______ ___ $363 

2-2 Wire rods weWmg quality AISI 1008_ r .. 364 

2-3 Wire rods high cartoon AtSI 1065____ l_ 421 

2-5 Wire rods cold heading quality AISI 1036........_ 436 

2-7 Wire rods cold finished toar quahty_____ _ _ 436 

2- 9 Spherokteed annealed Mo alloy steel wire rod AISI 4037.......... 635 

2-12 SpheroWized annealed Si-Mn-O high cartoon steoi wire rod AISI 9254. 608 

2- 14 SpheroWized annealed high cartoon Cr steel wire rod AISI 52100—_ 699 

3- 1 Wide flange beams and bearing piling ASTM A-36 iy*l2" . 352 

3-5 Standard cartoon steel channels ASTM A-36 * -....... 306 

3-7 Unequal leg carbon steel angles ASTM A-36*. 322 

3- 9 Equal leg carbon steel angles ASTM A-36*........ . ..... 289 

3- 11 Standard carbon steel “P beams ASTM A-36*........;...._ 353 

4- 1 Sheet pfcng ASTM A-328 arch web PDA-27. . 309 

5- 1 Steel plates ASTM A-36 W x 80' x 240" ........._.. 364 

6- 1 Heavy carbon steel rails AREA 115, 132 or 138 (40'). 405 

6-3 Light rails 60 Ib/yd_-............._ 399 

6-5 Tie plates........1__ 406 

8 - 1 Rain and deformed carbon steel coocrele reinforcing bars ASTM A-615*. 290 

9- 1 Hot rotted carbon steel bar size channel ASTM A-36 3 * * * * * * * 11 * * 14 15 _.._„ 4 12 

10-1 Hot rolled carbon bars special quality AISI 1045______.. 461 

10-3 Merchant quality hot rolled carbon steel squares and round cornered squares ASTM-36 or AJSl* 

1020 ...............__ 344 

10-5 Merchant quality hot rolled carbon steel round bar ASTM A-38 or AJSl 1 2 1020_ 344 

10- 7 Merchant quality carbon steel Hal bars ASTM A-36 or AISI 3 1020_ 312 

11- 1 Hot rotted Nr-Cr-Mo alloy steel round bar AISI 8620. 533 

11- 6 SpheroWize annealed high carbon Cr steel round bar AlSt 52100_ 595 

12- 1 CoW fimshed cartoon steel round bar AISI 1006 through 1029.. 534 

12-2 Cold fimshed round steel bar AISI 1212 through 1215. 602 

12-3 CoW finished round steel bar AISI 12L14 and 12L15_ 633 

12-5 CoW finished. Nt-Cr-Mo alloy steel round bar AISI 8620___ _ . , 533 

12-7 CoW finished spheroWized annealed, high carbon Cr steel round bar. AJSl 52100. 50100, 51100 595 

14-1 ERW cartoon sleet pressure tubing lor use in balers, heat exchangers, condensers, etc.. 595 

14-6 Continuous butt welded standard pipe. 452 

14- 8 ERW pipe, excluding od well casing, without coupling_ 474 

14-13 Submerged arc welded pipe............. 514 

14-18 ERW structural tubing to ASTM A-500 Grades. A, B and C ..... 443 

14-22 ERW standard p«pe________ — ..... 459 

14-24 Piling pipe ASTM A-252______ 400 

14- 28 ERW merchamcal tubing ASTM A-513...„.... , .. 534 

15- 1 Seamless carbon steel oil wetl casing, not threaded, up to 7" in outside diameter. 499 

15-4 Seamless carbon steel o»l well casing, not threaded 7 inches and over in outside diameter... 495 

15-7 Seamless carbon steel oil well casing, threaded and coupled. 7 inches and over in outsWe diam¬ 
eter ........._...... . 562 

15- 10 Seamless carbon steel o»t wetl casing, threaded and coupled, up to 7 mches in outside diameter 568 

15-13 Electric resistance welded carbon steel ok well casing, not threaded.. 496 

15-16 Seamless carbon steel pressure tubing suitable for use in boilers, superheaters, heat exchang¬ 
ers. condensers, refining furnaces, feed water heaters, cold finish_ 1 ... 955 

15-42 Seamless cartoon steel oil welt tubing EUE wfth threading and coupling... 749 

15-44 Seamless cartoon steel line pipe________ 511 

15-48 Hoi rolled high cartoon Cr steel tube suitable for use in manufacture of baM or rotor toe annas 

AISI 52100...... 725 

15-49 CoW rolled high cartoon Cr steel tube suitable tor use «n manufacture of ball or roller beanngs 

AISI 52100________ Zi 1079 

15-50 Seamless stainless steel round ornamental tube AISI TP 304, 1*x 0.049"..... 2447 

15-52 Seamless stainless steel square ornamental tube AISI TP 304. tWxtHx 0.065"..... 2667 

15- 1 CoW heading round wire AISI 1018 killed 0 192” hard tfrawn__ 544 

16 - 1 CoW heading drawn from annealed rods. . 618 

16-1 CoW heading drawn from spheroWized annealed rods_ 633 

16-1 CoW heading anneal in process...........^...... 637 

16-1 Cold heading spheroWize anneal m process___ 648 

16-1 Cold heading anneal in process and drawn from annealed rod*.__ 686 

16-1 CoW heading spheroWize anneal in process and drawn from annealed rods...... 699 

16-1 CoW heading anneal at finish size. 618 

16-1 CoW heading spheroWize anneal at finish size___ _ ________ MJ 633 

16-1 Cow heading anneal at finished size and drawn from annealed rods.. 667 

16-1 CoW heading spheroWize anneal al finished size and drawn from annealed rods__ 682 

16-4 Brtght basic round wire AISI 1006 No 8 gage rimmed_ 448 
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Table 1 Product Base Prices for Shipment Exported During First Quarter 1981—Continued 

[All figures in dollars per metric ton] 


Page 1 Product 1st quarter 1981 

base prices 


16-5 Galvanized iron round wire A1SI type I coating No 8 gage—.——...—- 563 

16-8 Round bailing wire 14 50.....~..—.—---—- 628 

16-9 Cold finished spheroidized annealed, St-Mn-Cr high carbon steel wire AISI 9254-- 608 

16-11 Cold finished spheroidized annealed Mo alloy steel wire AISI 4037.....- 635 


16-13 High carbon Cr steel wire in coil AISI 52100, 50100. 51100. suitable for use m manufacture of 

bail or roller beanngs.——--.....---- 

16-15 Upholstery spring wire automatic coiling and knotting type..—.-.——*~- 

16-16 Mechanical spring wire ASTM A-227 and A-648— ------~~ 


16-17 CW tempored steel spring wire ASTM A-229-....—* -—........—- 594 

16-18 Carbon steel valve spnng quality ASTM A-230..-..—- 986 

18-19 Automobile tire bead wire....-.... 692 

18-20 Galvanized core wire for A.C.S.R. ASTM B 498 class "A” -------- 739 

16-21 Stainless steel wire (see attached pages 16-22 through 16-36..—.—---•— 

19- 1 Field fence............—..—...... —675 

20- 1 Wire nails bright common 20d No. 6‘Hix4"..- --- 523 

21- 1 Barbed wire 2 ply, 12 50..-..-------- 710 

22- 1 Black plate ASTM A625-76 0.0083 ' x 34" x coif..—-- 467 

23- 1 Electrolytic tin plate SR-25/25 75L x 34" > C........ 634 

25-1 Hot rolled steel sheets ASTM A-569 0.121"x48”XCOil—...—--- 

25- 2 Hot rolled steel band ASTM 569 0.121 "x48'xcoi»------ 308 

26- 1 Electrical steel sheets grain ohented M-4 0 012" x 33" x C......— 1317 

26-3 Electrical steel sheets non ohented M-45 0.018" > 36 ” xC—.- --~- 733 

26- 5 Cold rolled sheets ASTM A-366 10 m/2m * 48 xC ........ 404 

27- 1 Electro galvanized sheets EGC t0g/M 1.0 m/mx48 xC----- 477 

27-4 Galvanized sheet ASTM A525G90...-...—-- 479 

29-1 Hot rolled carbon steel strip produced on bar mills cut lengths a ...—~~~~~-— 349 

29-3 Hot rolled carbon steel strip produced on sheet mills, coils only -- ---—- 315 

32-1 Tin free steel sheets SR 75Lx34"xC_______ 542 


• Page references are to the Trigger Price Manual published by the Department of Commerce. The first figure of each page 
reference corresponds to the AISI product category of that product. 

* Electric furnace, group A. 

9 Electric furnace, group B 
4 Electric furnace, group C. 


I. Production Costs 

A. Integrated Producers 

The $3.45 increase in the trigger prices 
and production costs resulted primarily 
from the appreciation of the yen/dollar 
exchange rate average and a reduction 
in the capacity utilization average. The 
change in the yen/dollar exchange rate 
average from 223 yen/dollar to 221 yen/ 
dollar increased the production cost 
estimate by about $3. The remaining 
increase was caused by slight increases 
in material input prices and a slight 
decrease in the five-year average 
capacity utilization. (See Table 2 below 
for a comparison of fourth-quarter 1980 
and first-quarter 1981 production costs 
by components.) 

A suggestion has been made that the 
“other raw materials” and “other 
expenses” trigger price categories 
should be increased to reflect a rate of 
increase equal to the rate of increase in 
Japan's wholesale price index for 
industrial products for the year ending 
July 1980. The wholesale price index is 
inadequate as a guideline for changes in 
these costs elements. This index 
includes certain costs that are 
accounted for elsewhere. e.g„ fuel and 
scrap and other costs that are not 


relevant to steel production costs, e.g., 
food prices. 

The Department is aware of the need 
to keep current with regard to cost 
changes in both these categories. To this 
end we are seeking current data on 
major cost items included in these 
basket categories and are reviewing 
other more specific indices of producer 
cost changes. 

Table 2 —Japanese Production Cost Estimate: 
Integrated Steel Producers 

(Fourth quarter 1980 and first quarter 1981 (U S doHars per 
metric ton of finished product)] 


4th 

1st 

quarter 

quarter 


Basic raw materials—. —$161.36 $16194 

Other raw materials-- 77.23 77 93 

Labor______ 92 57 93 69 

Other expenses.. 32 68 33 07 

Depreciation...—, 36 19 36.71 

imerest.. 26 62 26.98 

Profit 1 ..... 29 11 29 33 

Yield credit- (12.93) (13.02) 


Total cost (dollars per M.T.)- 442 83 446 63 

Total cost (dollars per N T.) _ - 401.73 405.18 


1 Profit - 06 (all raw materials 4- labor 4- other ex¬ 
penses) 


B. Electric Furnace Producers 

The decreases in electric furnace 
trigger prices and production costs 
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between the fourth-quarter 1980 and the 
first-quarter 1981 resulted from a 
significant decrease in the price to these 
producers of purchased scrap offset 
slightly by the effect of the appreciation 
of the yen. (See Table 3 below for a 
comparison of fourth-quarter 1980 and 
first-quarter 1981 production cost by 
component for each-of the three electric 
furnace producers). 

C. Stainless Steel Wire Production 
Costs 

Commerce’s dollar-valued estimate of 
the current production costs of Japan’s 
steel wire producers increased by 0.9 
percent over the fourth-quarter 1980 
level. The first-quarter 1981 production 


cost increase is due entirely to the 
appreciation of the yen relative to the 
dollar. (See Table 4.) 

11. Freight Charges 

TPM trigger prices are an estimate of 
the production costs of Japanese steel 
manufacturers plus the cost of 
transporting and landing the steel in the 
United States: hence, to the production 
costs described above and reflected in 
trigger price bases and extras must be 
added charges for freight, interest, 
handling and insurance. The only 
element of these charges that has 
changed from its fourth-quarter 1980 
level is the freight charge for pipe and 
tube products. (See Table 4.) 


Table X—Japanese Steel Production Cost Estimates: Electric Furnace Products First Quarter 1981 and 

Fourth Quarter 1980 



Group A * 


Group B • 


Group C* 



4th quarter 1st quarter 

4th quarter 1st quarter 

4th quarter 1st quarter 

Basic raw materials. 

$201 67 

$190.28 

$209 65 

$197.59 

$199 75 

$192 12 

Other raw materials.. 

36.83 

37.00 

39 44 

39 62 

35.62 

36.55 

Labor 

29.71 

30.51 

33 37 

3367 

27 03 

27 85 

Other expenses.~.. 

11.13 

11.23 

15.64 

15 78 

1388 

14.01 

Depreciation. .. .. 

624 

6.30 

865 

8 73 

652 

658 

Interest. .. 

661 

6.67 

9.89 

9.96 

853 

8.61 

Profit*.-.- 

22.35 

21.52 

23.85 

22 93 

22.10 

21 64 

Scrap credit- - - 

(344) 

(314) 

(3.14) 

(2 98) 

(2 97) 

(2.85) 

Total (dollars per M T.).-^.. 

311.10 

300.37 

337.35 

325.32 

31046 

30451 

Total (dollars per N T.)_ 

282 23 

272.49 

306.04 

295 13 

28165 

27625 


1 Group A products are equal angles, unequal angles, channels, and I-beams 

* Group 8 products are hot rolled strip from bar mills; merchant quality flat bars, hot rolled round bars, squares, and round 
cornered squares, and bar size channels. 

* Group C products are concrete reinforcing bars, plain and deformed 

* Profit = 08 (Raw materials .labor ♦ other expenses). 


III. Requests for Additions/Deletions In 
TPM Product Coverage 

Commerce has received request to 
expand TPM coverage of the following 

products: 

(1) Lightwall sprinkler pipe, sizes. 

4 ' IPS (4 Vz' O.D.) 

5” IPS (5®/W' O.D.) 

6" IPS {Q%" O.D.) 

(2) Large diameter pipe, including 
lengths of 40 feet and greater. 

(3) SAE 52100 Drawn Wire. 

(4) Railroad wheels and axles, also 
mounted wheels and axle sets. 

(5) Cold finished bars, grades C-1030 
through C-1060. 

Additionally, Commerce has received 
requests to delete the following products 
from TPM coverage: 

(1) SAE 52100 hot rolled rods. 

(2) 52100 Bearing quality steel wire 
and bar (6-30 mm) for ball bearing 
production. 

(3) AISI grade 9254 spheroidized 
annealed SI-MN-CR high carbon value 
spring quality wire rod. 

Any party interested in commenting 


on these requests should submit written 
comments as soon as possible, and no 
later than December 22.1980, to F. Lynn 
Holec, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. Comments should focus on the 
economic factors involved. 

Public notice of and opportunity for 
comment on any additional requests for 
review of product coverage under TPM 
and for changes in the cost coefficients 
will be provided. 

Commerce will maintain these 
requests in a public file. Anyone 
submitting business confidential 
information should clearly so label the 
confidential portion of their 
submissions. 

IV. Fourth Quarter TPM Manual Errata 

The following errata are applicable to 
the Fourth Quarter TPM Manual issued 
by the Department of Commerce and 
distributed by various trade 
associations. The base prices and 
galvanized sheet size chart were also a 
part of the October 21,1980 Federal 
Register Notice. 
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Page No. 

Description 

Incor¬ 

rect 

4th 

quar¬ 

ter 

pnee 

Cor- 

reeled 

4th 

quar¬ 

ter 

pnee 

1st 

quar¬ 

ter 

price 

3-2. 

Size extra 

10" x 4" x 15-19 
Ibt./ft. 

$43 

4$41 

$41 

3-5- 

Base price—channels... 

318 

317 

306 

3-7_ 

Base price—unequal 
angles. 

334 

333 

322 

3-9.. 

Base pnee—equal 
angles. 

300 

299 

289 

3-11_ 

Base pnco—1 beams.— 

366 

365 

353 

81 

Base price—Re-bar 

298 

296 

290 

15-6.-. 

8V O.D . 264" W.T — 

654 

584 

589 

25-1__ 

Atlantic Coast interest.. 

14 

12 

12 

27-5‘_ 

020*’-.019" thickness 

X 24-30" width. 

62 

65 

66 

27-5*_ 

.020"-.0l9" thickness 
x 30"-38" width. 

62 

65 

66 

27-5*_ 

020 -.019" thickness 

X 3fl"-4Z" width. 

62 

65 

66 


‘Copies ol Page 27-5 are attached for both Fourth 
Quarter and First Quarter 

Table 4 —Pages From the Trigger Price 
Manual First Quarter 1981 


AlSi category and 
TPM manual page 
reference 


Produce 

description 


Revision 


14-2- 

16-22 to 16-36 


27-6. 27-6.-. 


Pipe and tube 
products. 

Stainless steel 
wire. 

Galvanized sheets... 


1st quarter freight 
rates. 

1st quarter base 
prices and 
extras. 

Revised 

thick ness/wKtth/ 
coating extras. 


Dated: November 14,1980. 

John D. Greenwald, 

Deputy Assistant Secretary for Import 
A dm mist rat ion. 


Freight Charges on Pipe and Tube 
Products 

(Dollars per Metric Ton—Applies to all products in category 
14 and 15] 


Froight 


Pacif¬ 

ic 


Goff 


Attan- Great 
tic Lakes 


Pipe (up to 40 ) outside 
diameter up to: 


4" _ 


40 

50 

54 

69 

5*'_ 


41 

51 

56 

69 

6". 


42 

51 

56 

71 

8". 


43 

52 

57 

73 

10". 


43 

53 

58 

75 

12"_ 


44 

55 

60 

77 

14". 


45 

56 

62 

79 

16". 


46 

57 

64 

80 

18" 


47 

59 

66 

82 



49 

60 

68 

84 

. 

22"-._ 


51 

63 

70 

87 

24" 


52 

64 

71 

89 

26". 


53 

65 

72 

91 

28" 


54 

67 

74 

94 

30" 


56 

69 

76 

96 

32"-.-. 


58 

72 

80 

98 

34“ .. 


61 

63 

74 

82 

86 

100 

36". 


77 

104 

38". _—. 


66 

81 

90 

106 

40". 


69 

as 

94 

110 

42"_— 


72 

88 

98 

114 

44"—. 


75 

91 

101 

116 

46" .. 


78 

95 

106 

123 

48". 


81 

99 

110 

127 


Group I—Annealed 

Annealed: The condition of 90 ft wire 
in which there is no further cold drawing 
after the last annealing treatment. Wire 
of this temper is made by annealing in 
open fired furnaces or molten salt 
followed by pickling, which produces a 
clean gray matte finish. It is also made 
with a bright finish by annealing wet, oil 
or grease drawn wire in a protective 
atmosphere, and is sometimes described 
as bright annealed wire. 


1st quarter, 
1081 dollar 

Grades por metric 

ton wire 
base price 


301 _ 2,253 

302 __ 2,108 

303 _-__ 2.309 

304 _ - 2,253 

305 _2.448 

310—...-.-.. 4,251 

314.. -.-. 5.028 

316 _-____ 3.363 

316- 1. 3.558 

317 _ 3.818 

317- 1.-—-- 4.113 

304-L—._ 2.448 

17-4 PH 1 _ 2.614 

306 . 2.420 

308- 4- 2.614 

309. 3.030 

309- 4.—. 3.225 

321_ 2.614 

312. NA 

302 HQ (16-19LW) *- 2.392 

347. — 2.975 

384_*_ 2.919 

15-5PH*_ NA 

409.-.. 1.654 

410-..-. 1.321 

416. 1.287 

420. 1,376 

430.. .-___-_ 1.376 

430-F..—. 1.598 

434_ 1.709 

434-A_ — 1.487 

446_ 1.987 


1 May also be designated as type 630 or as UNS 17400. 
* May also be designated as type 302 CU and as 306. 
3 May also be designated as types XM-12 and UNS 
15500. 

NA-Not available 


Size 1 

1st quarter. 1981 dollar per metric 
ton size extras 

300 senes 
and 17-7PH 

400 

senes 

17-4 PH. 
15-5PH 

574" ip 703"__ 

204 

522 

204 

SOI ' to .573"- 

204 

522 

204 

.500" , ... 

220 

522 

220 

.375" to 499"_ 

239 

522 

239 

.3125" to .374".- . 

255 

522 

255 

.250" to .312"_ 

342 

522 

342 

.234" to .249"_ 

388 

522 

388 

.216" to 233"... _. 

441 

561 

441 

.200" to 215"—._ 

608 

808 

608 

185" to 199" ..- 

627 

638 

627 

.170" 10 .164 "- 

642 

666 

642 

155" to .169"—. 

654 

695 

654 

.142" 10 .154". 

672 

823 

672 

.128" to 141". 

700 

950 

700 

.113" to 127".- 

781 

1,049 

694 

099" to 112" - 

902 

1.139 

727 

086" to .098" - 

990 

1,205 

759 

076" to 085" .. 

1.048 

1*270 

794 

067" to .075". 

1,104 

1,330 

958 

.058" to 066" __ 

1.205 

1,372 

1.117 

.051" to .057"_ 

1.2S4 

1.413 

1,168 


1st quarter. 1981 dollar per metnc 


Size 1 

300 senes 
and 17-7PH 

400 

senes 

17-4 PH. 
15-5PH 

044" 10 .050"- 

1.302 

1.455 

1.217 

.038" to .043"- 

1,414 

1.497 

U28 

.033" to 037”.. 

1.532 

1.666 

1.446 

.030" to 032". 

1.589 

1.779 

1.589 

.027" to .029"... 

1.743 

NA 

1.917 

.024" to .026" -- 

1 886 

NA 

1.886 

.021" to 023"_ 

2.029 

NA 

2.034 

.019" to .020". 

2.172 

NA 

2.172 

.018". 

2.314 

NA 

2.314 

.017".-. 

2.347 

NA 

2,347 

.016”_-... 

2,387 

NA 

2.387 

.015".-.. 

2.500 

NA 

2.500 

.014", i .-._. 

2,629 

NA 

2.629 

,013"_ 

2.742 

NA 

2.742 

.012".-. — 

2.862 

NA 

2.862 

.011" , , ,,, ,,.- 

2,975 

NA 

2*7 5 

.010"—_ 

3.246 

NA 

3.246 

.009".-.- 

3.370 

NA 

3.370 

.008". —... 

3,523 

NA 

3.523 

.0075"--- 

3.682 

NA 

3.682 

.007" .-. 

3.850 

NA 

3,850 

.0065"... 

4.247 

NA 

4,247 

.006" ... 

4.699 

NA 

4.699 

.00575".-. 

5.151 

NA 

5,151 

.0055"___ 

5.604 

NA 

5.604 

.00525"... 

6.509 

NA 

6.509 

.005".-. 

6.676 

NA 

6.676 

.00475".-.- 

6,791 

NA 

6.791 

0045"-—. 

7,017 

NA 

7.017 

.00425",_ 

7.640 

NA 

7.640 

.004". 

8.205 

NA 

8.205 

.00375". 

17,252 

NA 

17.252 

.0035". 

20.589 

NA 

20.589 

.00325". 

23,528 

NA 

23,528 

.003". 

26.468 

NA 

26.468 

.0027".. 

27.431 

NA 

27.431 

.0025".—. 

28.562 

NA 

28,562 

.002". 

37.042 

NA 

37.042 


‘ AH intermedfcte sizes to take next higher price. 
NA^Not available 

Deduction to allow for absence of 
annealing and pickling (cold drawn 
“bar” in wire gauges): 


Sere range 

Deduction 
(dollars per 
metric ton) 

703” through .375".-. 

. 75 

374" through 218" -- . 

.. 79 

31 S’* Ihrruinh 187” . 

102 



Group II—Hard/Spring Wire 

(Annealed: The condition of wire drawn several drafts as 
required to produce the high tensile strengths required for 
such products as spring wire! 


1st quarter 
1981 dollar 

Grades per metnc 

ton wire 
base price 


301 .. 

302 .— 

303 - 

304 ....a-. 

305 _ 

310_ 

314_ 

316 . 

316- L. 

317 _ 

317- L_ 

321- 

17-4 PH * —. 
17-7PH* ..... 


330_ 

308 _ 

308-L. 

309 _ 


2.253 

2.198 

2.309 

2*253 

2.448 

4.251 

5.028 

3.363 

3.558 

3,918 

4,t13 

2.614 

2.614 

3.363 

H 

2.420 

2.814 

3.030 
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Group II—Hard/Spring Wire— Continued 

[Annealed: The condition of wire drawn several drafts as 
recused to produce the high tensile strengths required for 
such products as spnog wire] 


Grades 

1st quarter. 
1981 doKaf 
per metric 
ton wire 
base price 

<V)^-L . .- — 


3,225 

312 .. ---t-r-r-r-TT- 


<*) 

•Vi? HD 118-19LW1 4 . 


2,392 

3A? . 


2,975 

Ift4 .... 


2,919 

15-5PH* .-.. 


( 3 ) 



1,654 

41 l) .,, 


1,321 

416 ... 


1,287 

4?Q .. . 


1,376 

43 O 


1.376 

XJA-C .,_ 


1,598 

41A . 


1.709 

414-A 


1,487 

446 


1,987 



'May also be designated as type 630 or as UNS 17400. 
-May also be designated as type 631 and UNS 17400. 

3 Net available. 

•May also be designated as type 320 CU and as 306. 
l May also be designated as type XM-12 and UNS 15500 

Size* 

1st quarter, 1981 doltar 
per metric ton size 
extras 

300 senes 
and 17-7PH 

400 

senes 

rw 375 ”.„ tTr ,. 

. 675 


.3125"-.374”_ 

675 



675 


.234”- 249’.. 

675 


.216"-.233"_ 

_ 705 


-200“-.215 M .. 

_.. 705 



. 675 


170"- 184". 

. 675 


155"- 169"___ 

142"-154”.. . 

.. 675 

652 


128"-. 141" .... 

. . 652 


113"-. 127". 

. 652 


cm". 11 ?" 

687 


0A6'*- 096*' 

. 759 


.078"- 085" . 

. 814 


.067"-.075”_ 

_ 881 


058V066" . 

.... .. 976 


.051’*-.057** __ 

1.172 


.044V050" .™. 

1.344 


038'-. 043” __ 

1,414 


03T-.037" . 

. 1.550 


.030"-.032" .-.. 

1,621 


027"- 029" __ 

_ 1.952 


.024"- 026" .. 

. 2.131 


02 r-023" . . 

2.343 


.019”-.020" _ _ __ 

018" . . 

017" .. 

™. 2.621 

_ 3,170 

3 449 


.016" ___ 

3.534 



3.618 


014" . .. 

3,788 


.013" . 

3 928 


.012" .... 

4 209 


00V.. .. 

5,386" 


■oio" .. 

5 527 


009" . ■. 

5.751 


008" __ 

5 942 


oor . ... , 

a 


0065" . 

• 


006" __ 

9 


00575” . 



0055" . ... 

• 


00525" __ 

_ 9 


005" . 

9 


.00475” . _ . 

9 


0045" . 

9 


00425” _ 

.. 9 


004" . 

9 


.00375" ._ . 

9 


0035" .. 



00325" _ 

4 


■003" _ 

4 


0027" . 

9 


0025" .. . 

I 



Sue’ 


1st Quarter, 1081 dollar 
per metric ton sue 
extras 


300 senes 
and 17-7PH 


400 

senes 


. 002 " 


1 All intermediate sues to take next higher price. 

* Not available. 

3 Under review. 

Group III—Soft/Intermediate Wire 

[Soft/Intermediate: The condition of wire drawn one or more 
drafts after annealing as required to produce minimum 
strength or hardness. The properties of such wire can be 
varied between those of soft temper and those approach¬ 
ing spring temper wire Wire in this temper is osualty 
produced in a variety of dry drawn tempers Cold heading 
wire, by exampJe. belongs in this g^oup] 

1st quarter. 
1881 dollar 

Grades por metric 

ton wxe 
base price 


301.. . 

302.. 


303 ~ 
304—* 
305™ 
310™ 
3M — 
316 ..... 

316- L.. 
317.. 

317- 4... 
321 — 


02 (302HQ. 18-9LW) 


17-4PH (')... 

330_ 

306_ 

3308-4.. 

309- 

309-4.- 

312- 

347_ 

384_ 


15-5PH(«)~ 

409 _ 

410 .. 

416.. 

420 . 

430.. 


430-F... 

434.. 

434-A.. 
446 


2.253 

2.198 

2,392 

2.309 

2.253 

2.448 

4.251 

5.028 

3.363 

3.558 

3.918 
4.113 
2.614 
2.614 

2.420 

2.614 

3.030 

3.225 

<»> 

2.975 

2.919 

( a ) 

1.654 

1,321 

1.207 

1.376 

1.376 

1.596 

1.709 

1.487 

1.987 


* May also be designated as type 630 or as UNS 17400. 
3 May also be designated as type XM-12 and UNS 15500. 
D Not available 


1st quarter 1961 dollar per metric 
ton set© extras 


300 senes 
and 17-7PH 


400 

series 


17-4PH. 

15-6PH 


Over .375*'.. 

.3l25"-.374"™ 

.250"-.312"- 

.234"-.249"_ 

.216"-.233'. 

.200 -215"_ 

.185--.199". 

.170"-.184 , ’„. 

.155"-. 169".._ 

.142"-.154".,_ 

128'-.141" M _ 

.113"-. 127".._ 

.099'-. 112". 

.086 - 098'.. 
.076* -.065".. 
.067--.075" .. 
.058 - 066 .. 
051 "-.057".. 
.044 -050".. 
.038 -043'.. 


452 

452 

452 

452 

452 

452 

560 

568 

618 

639 

690 

827 

900 

961 

1.071 

1.179 

1.286 

1.333 

1,384 

1.503 


317 

317 

329 

352 

374 

405 

433 

456 

495 

559 

667 

743 

845 

872 

923 

1.008 

1.222 

1.444 

1.485 

1.540 


452 

452 

452 

452 

452 

452 

560 

588 

618 

639 

690 

827 

908 

961 

1,071 

1.179 

1.286 

1.333 

1.384 

1.503 


1st quarter. 1981 dollar per metric 
ton size extras 


Size* 

300 senes 
and 17-7PH 

400 

senes 

17-4 PH. 
15-5PH 

033"-037"- 


1.596 

1.722 

1,596 

.030 -032'_ 


1,704 

1,834 

1.704 

.027"-.029".. 


1,859 

< # ) 

1.659 

.024"-.026". 


2,008 

(*) 

2.000 

.021 "-.023“. 


2.161 

< s > 

2,161 

.019 "-.020" -. 


2.306 

H 

2.306 


* All intermediate sizes to take next higher price 

• Not available. 

Coating Extras (S/M.T.)—1st Quarter, 1981 

[Material provided uncoated or coated with lime (or equiva¬ 
lent to time) and/or soap wrtl carry no extra Other 
coatings require an appropriate extra where additional 
costs are involved Metallic coatings include copper, nickel, 
and lead Non-metal!* coatings include plastics, molybde¬ 
num disulfide, etc] 




Type of coating 


Size range 

Oxide 

Metallic 

Copper Nickel 

Non- 

metallic 

Over 155". 

None 

114 

35 

24 

.154 ”-099”__ 

None 

172 

35 

24 

.098 -063 . 

None 

228 

47 

32 

.062 -041" - 

None 

C) 

74 

49 

.040 -030"_ 

None 

C) 

101 

64 

.029 -025"- 

None 

<‘> 

101 

64 

.024-020"- 

None 

< l ) 

136 

92 

.019-015"- 

None 

<*) 

173 

122 

.014"-010"_ 

None 

(*) 

213 

148 


1 Not available. 

Finish Extras—1st Quarter, 1981 


Size range • 


Centerless 
ground 300 
senes 17- 
7PH. 400 
senes. 17- 
4 PH. 15- 
5PH 


Centerless 
ground and 
polished 
300 senes 
17-7PH. 
400 senes. 
17-7PH. 
17-4PH, 
1S-5PH 


.703" 

594' 

.500" 

.499" 

.374' 

.3124' 

.249- 

.233 

.215'- 

.199". 

.184" 

.169- 

.154". 

.141". 

127". 

. 112 "- 


595"_ 

.501"™ 


-.375" — 
.3125" ... 
-.259 ... 
.234"—„ 
.216"— 
. 200 "— 
.185".— 
.170".— 
.155"™ 

.142"_ 

.128 

.113".. 

.093". 


491 

491 

543 

555 

555 

555 

854 

854 

943 

1.103 

1,300 

1.557 

1.813 

2.135 

2.673 

5.443 


619 

619 

687 

709 

709 

709 

1.036 

1.036 

1,151 

1.334 

1.545 

1.820 

2,070 

2,397 

2,959 

5,991 


•AH intermediate sizes to take next higher pnee 17-4PH 
to be included in 400 senes Straightening and cut 10 length 
extras are already included in the above hnish extras in case 
of centerless ground and pofcshed 

TOLERANCE EXTRAS—1st Quarter, 1981 

(Standard AlSl or JIS Specification] 

Dollars per metric ton 

Diameter tolerance. 

Standard_*_0 

Not less than W standard. $106 

Closer than Vi to Vt standard.. 25 percent of size extra. 

Closer than standard.— 50 percent of size extra. 

Straightening and Cut to Length Extras 
Size Range 

703"-.595"_ 103 

.594 -.501"_103 

.500"_103 


.499-^75" 


- 129 
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TOLERANCE EXTRAS—1st Quarter, 1981— 

Continued 

[Standard AtSI or JiS Specification] 


Dollars per metric loo 

.374"- J3 125*..- 

129 

.3124 -.170". 

233 

.169"- 099 . 

581 

.098"-.05r_... 

1,682 

050V032". 

1.90 

Length; 


Under 12". 

91 

12" to under 18"..,., —.-— 

59 

18" to under 24". 

59 

24" to under 30" 

38 

30“ to under 36"....—. 

38 

36 ' to under 48" - 

38 

48" to under 60". 

38 

60" to under 72". 

38 

72" to under 120"- 

32 

120" to under 168"....- 

32 

168" to under 192" - 

32 

192" to under 216 . 

32 

216" to unde* 240" 

32 

240" to under 264 . 

25 

264 to under 288" -- 

25 

288" to 316“. 

25 

Packaging Extras 

Type: 


Bundle. 

28 

Wooden Boxes .—-. 

95 

Fibre Drums -- 

87 

Coil Carriers.....-- 

28 

Spools: Sizes under 020" - 

169 

Both Spools and Wooden 


Boxes. 


Sizes 020" and greater ... 

95 

Sizes under .020".—. 

263 



Extras for Galvanized Steel Sheet 

1. Price Base 
Quality: Commercial. 

Size: GSG23 (under .032" through .029") X over 48" through 60" X COIL. 
Coating: G90. 

Weighing: Actual. 

2. Extras for other than price based products (Unit: US$ per M/T). 

(1) Thickness/width/coating. 

Width (inches) 


Coating 


Thickness 24 W 30 30 W 36 

(inches) 


36 W 42 


42 w 48 48 w 60 o.eoz/n* 


G60 


4th Quarter 


0.130 and thicker 
0.129 to 0.116 ... 
0.115 to 0.101 .... 
0.100 to 0.086 ... 

0.085 to 0.075 . 

0.074 to 0.067 ... 
0.066 to 0.061 .... 

0 060 to 0 055 . 

0.054 to 0.049 ... 
0.048 to 0 043 .... 
0 042 to 0.038 .. 


-92 

-75 

-72 

-68 

-51 

-47 

-45 

-24 

-21 

-18 

-14 


-92 
-75 
-72 
-66 
-51 
-’47 
-45 
-24 
-21 
-18 
- 14 


-92 

-75 

-72 

-71 

-53 

-51 

-47 

-27 

-23 

-21 

-16 


National Technical Information Service 

U.S. Government-Owned inventions; 
Availability for Licensing 

The inventions listed below are 
owned by the U.S. Government and are 
available for domestic and, possibly, 
foreign licensing in accordance with the 
licensing policies of the agency- 
sponsors. 

Copies of patents cited are available 
from the Commissioner of Patents & 
Trademarks, Washington, DC 20231, for 
$.50 each. Requests for copies of patents 
must include the patent number. 

Copies of patent applications cited are 
available from the National Technical 
Information Service (NTIS), Springfield, 
Virginia 22161 for $5.00 each ($10.00 
outside North American Continent). 
Requests for copies of patent 
applications must include the PAT-APPL 
number. Claims are deleted from patent 
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application copies sold to avoid 
premature disclosure. Claims and other 
technical data will usually be made 
available to serious prospective 
licensees upon execution of a non¬ 
disclosure agreement. 

Requests for information on the 
licensing of particular inventions should 
be directed to the addresses cited for the 
agency-sponsors. 

Douglas). Campion, 

Program Coordinator, Office of Government 
Inventions and Patents, National Technical 
Information Service, US. Department of 
Commerce. 

U.S. Department of Agriculture Program 
Agreements & Pat. Branch Admin. Ser. Div. 
Federal Building Science & Education Admin. 
Hyatteville, Md 20782 

Patent application 8,027,695: High- 
Performance, Lightweight Structural 
Particleboard. Filed April 6,1979. 

Patent application 6,037,242: Laboratory 
Pesticide Spray Chamber. Filed May 4. 

1979. 

Patent application 6^)73,474: Slope Stability 
Warning Device for Articulated Tractors. 
Filed September 7,1979. 

Patent application 0,102,484: Running Skyline 
Intermediate Support and Multi-Span 
Carriage. Filed December 11,1979. 

Patent application 6,115,538: Intermediate 
Support for a Skyline Logging System. Filed 
January 25,1980. 

Patent application 6,152,874: Method and 
Apparatus for Edgewise Compression 
Testing of Flat Sheets. Filed May 23,1980. 
Patent application 6,156,434: Apparatus for 
Planting Seeds. Filed June 4.1980. 

Patent 4,201,210: Veterinary Ocular Ring 
Device for Sustained Drug Release. Filed 
November 28,1977, patented May 6,1980, 
Not available NT1S. 

Patent 4,209.433: Method of Bonding Particle 
Board and the Like Using Polyisocyanate/ 
Phenolic Adhesive. Filed December 19. 

1978, patented June 24,1980, Not available 
NTIS. 

Patent 4.210,415: Shrinkproofing of Fabrics of 
Wool. Filed April 7.1977, patented July 1, 

1980, Not available NTIS. 

Patent 4,212,800: Inhibition of Lanthionine 
Formation During Alkaline Treatment of 
Keratinous Fibers. Filed September 20, 

1978, patented July 15,1980, Not available 
NTIS. 

Patent 4.214,330: Method for Treatment of 
Fibers With Ozone-Steam Mixtures. Filed 
February 23,1979, patented July 29,1980, 
Not available NTIS. 

U.S. Department of Energy Assist. Gen. 

Couns. For Patents Washington. D.C. 20505 

Patent application 8.011.018: Fiber Optics 
Welder. Filed February 9,1979. 

Patent application 6,018,036: Air Ejector 
Augmented Compressed Air Energy 
Storage System. Filed February 28.1979. 
Patent application 6.021.141: Method of 
Determining lnterwell Oil Field Fluid 
Saturation Distribution. Filed March 10. 

1979. 

Patent application 6.022.895: Improved Tool 
Grinding Machine. Filed March 22,1979. 


Patent application 6,028,740: High Energy 
KrCI Electric Discharge Laser. Filed April 

10.1979. 

Patent application 8,028,742: Shuttleless 
Toroid Winder. Filed April 10,1979. 

Patent application 0,028,778: High Energy 
XeBr Electric Discharge Laser. Filed April 

10.1979. 

Patent application 6,031,809: Optical Device. 

Filed April 20,1979. 

Patent application 6,034,804: Improved 
Method for Enhanced Oil Recovery. Filed 
April 30.1979. 

Patent application 6.037,078: Long-Term Ice 
Storage for Cooling Application. Filed May 

8.1979. 

Patent application 0.037,079: Free Piston 
Intertia Compressor. Filed May 8.1979. 
Patent application 6.037,982: Laser Beam 
Alignment Apparatus and Method. Filed 
May 10.1979. 

Patent application 6,039.412: Compressed Air 
Energy Storage System. Filed May 15,1979. 
Patent application 6,039.985: Small Diameter. 
Deep Bore Optical Inspection System. Filed 
May 17,1979. 

Patent application 6,041.364: 

Chromatographic Hydrogen Isotope 
Separation. Filed May 22,1979. 

Patent application 6,062.372: Method for 
Detecting Trace Impurities in Gases. Filed 
July 31.1979. 

Patent application 6,067.855: Improved 
Method and Apparatus for 
Chromatographic Quantitative Analysis. 
Filed August 20.1979. 

-Patent application 6,069,151: Photolytic 
Separation of Isotopes In Cryogenic 
Solution. Filed August 23,1979. 

Patent application 6.069.152: Apparatus for 
Use in Rapid and Accurate Controlled- 
Potential Coulometric Analysis. Filed 
August 23,1979. 

Patent application 6,074.288: Method for 
Inhibiting Corrosion of Nickel-Containing 
Alloys. Filed September 11,1979. 

Patent application 0.076.527: Leak Test 
Fitting. Filed September 18.1979. 

Patent 3.344,928: Humic Acid as an Additive 
-in A Process of Forming A Salt-Rejecting 
Membrane. Patented October 3.1967. 

Patent 3.431,201: Hyperfiltration Process 
Having Ion Exchange Pretreatment. 
Patented March 4,1969. 

Patent 3.449.245: Method of Separation Salts 
From Aqueous Solutions. Patented June 10, 
1969. 

Patent 3,503,789: Method of Making A 
Dynamic Solute-Rejecting Membrane. 
Patented March 31.1970. 

Patent 3,577,339: Filtration Method of 
Separating Liquids From Extraneous 
Materials. Patented May 4, 1971. 

Patent 4,161.023: Up-and-down Chopper 
Circuit. Filed September 7.1977. patented 
July 10,1979, Not available NTIS. 

Patent 4,162,227: Dielectric Gas Mixtures 
Containing Sulfur Hexafluoride. Filed 
February 24,1976, patented July 24.1979. 
Not available NTIS. 

Patent 4,162,593: Tool Holder for Preparation 
and Inspection of a Radiused Edge Cutting 
Tool. Filed February 28,1978, patented July 

31.1979. Not available NTIS. 

Patent 4,107,819: Pressure Regulator. Filed 
December 5,1977, patented September 18, 
1979, Not available NTIS. 


Patent 4,169,280: Method for Making Glass 
Nonfogging. Filed July 13.1978. patented 
September 25.1979. Not available NTIS. 
Patent 4,171,464: High Specific Heat 
Superconducting Composite. Filed June 27, 

1977, patented October 16,1979, Not 
available NTIS. 

Patent 4,172,224: Process for the Detection of 
Micro-Cracks. Filed October 24,1978, 
patented October 23,1979, Not available 
NTIS. 

Patent 4,174,728: Sliding-Gate Valve. Filed 
November 14.1977, patented November 20, 
1979, Not available NTIS. 

Patent 4.170,326: CF Sub 4 Laser. Fled 
October 20.1977, patented November 27, 
1979, Not available NTIS. 

U.S. Department of Health & Human 
Services, National Institutes of Health, Chief, 
Patent Branch, Westwood Building, Bethesda, 
MD 20205 

Patent Application 6,142,745: Antineoplastic 
l-Hydroxy-4-(Substituted 
AminoalkylaroinoJ-Anthraquinones; filed 
April 22.1980. 

Patent 4,188.378: Anticancer and Antiviral 
Activity of 9-beta-D-Arabinofuranosyl-2- 
Fluoroadenine; filed Jan. 4.1978; patented 
Feb. 12,1980; not available NTIS 
Patent 4,189,583: Synthesis of 4A-Aryl- 
Decahydroisoquinolines; Filed Apr. 28, 

1978, patented Feb. 19,1980; not available 
NTIS 

Patent 4,194,240: Precision Envelope Detector 
and Linear Rectifier Circuitry; filed May 2, 
1978: patented Mar. 18.1980; not available 
NTIS 

Patent 4.194.877: Dye-Containing Polymer 
Composition; filed Nov. 28.1977: patented 
Mar. 25.1980; not available NTIS 
Patent 4,206,307: Preparation of 
Tetrahydrofolic Acid from Folic Acid; filed 
Nov. 7,1989; patented June 3,1980; not 
available NTIS 

Patent 4,217,490: Portable Instrument for 
Measuring Neutron Energy Spectra and 
Neutron Dose in a Mixed N-gamma Field; 
filed Mar. 14.1978; patented Aug. 12,1980; 
not available NTIS 

Patent 4,217,497: Portable Instrument for 
Measuring Neutron Energy Spectra and 
Neutron dose in a Mixed N-gamma Field: 
filed June 16.1978; patented Aug. 12,1980; 
not available NTIS 

U.S. Department of the Interior, Branch of 
Patents, 18th and C Streets NW„ Washington, 
D.C.20240 

Patent Application 6,104,922: Portable 
Airborne Droplet Impactor Sampler and 
Method; filed Dec. 18,1979 
Patent Application 6,108,206: Sample Mount 
for X-ray Diffraction; filed Dec. 27,1979 
Patent Application 8,114,536: Mounting Block 
for a Coal Bit Utilizing a Belleville-Type 
Spring; filed Jan. 23.1980 
Patent Application 6,114,548: Mounting Block 
for a Coal Bit Utilizing a Belleville-Type 
Spring; filed Jan. 23.1980. 

Patent Application 6,118.959: Method of and 
Apparatus for Minimizing Coal Dust 
Production in Longwail Mining Machine; 
Filed Feb. 6.1980 

Patent Application 6.130,126: Slideboard 
Device for Underground Mine Face 
Ventilation; filed Mar. 31,1980 
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Patent Application 6.142,948: Flexible 
Continuous Grout Filled Packer For Use 
With a Water Infusion System: filed Apr. 
23.1980 

Patent Application 954.028: Induced Air Flow 
Self-Cleaning Spray Nozzle; Filed Oct. 23. 
1978; patented Apr. 29,1980; not available 
NTIS 

National Aeronautics & Space 

Administration, Assistant General Counsel 

for Patent Matters, NASA Code GP-2, 

Washington, D.C. 20546 

Patent Application 8,145.210: Metric Half- 
Span Model Support System; filed Apr. 30. 
1980 

Patent Application 6,145.272: Photoelectric 
Detection System; filed Apr. 30,1980 

Patent Application 8,145,273: Biocentrifuge 
System Capable of Exchanging Specimen 
Cages While in Operational Mode; filed 
Apr. 30,1980 

Patent Application 8,150,115: Solar-Heated 
Fluidized Bed Gasification System; filed 
May 15.1980 

Patent 4,196,619: Geological Assessment 
Probe; filed Sept. 25.1978; patented Apr. 8, 
1980; not available NTIS 

Patent 4.199,937: Heat Exchanger and Method 
of Making: filed Nov. 30,1977; patented 
Apr. 29.1980; not available NTIS 

[FR Doc. 80-36124 Filed 11-19-60: 6:45 amj 
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National Bureau of Standards 

Federal Information Processing 
Standards Publication; Announcing the 
Standard for Optical Character 
Recognition (OCR) Inks 

Correction 

In FR Doc. 80-34754 appearing at page 
74002 in the issue for Friday. November 
7.1980, make the following correction: 

On page 74002, in the third column, in 
the fourth paragraph of the document, in 
the second line, the word "special" 
should read "spectral". 

BILLING CODE 1505-01-M 


DEPARTMENT OF DEFENSE 

Defense Intelligence Agency 

Privacy Act of 1974; Notice of Systems 
of Records; Amendments 

agency: Defense Intelligence Agency. 
DOD. 

action: Notification of amendments to 
systems of records. 

summary: The Defense Intelligence 
Agency proposes to amend 10 systems 
of records subject to the Privacy Act of 
1974. Specific minor changes to the 
particular systems notices being 
amended are set forth below followed 
by the appropriate amendments to the 
systems notices. 


dates: These systems shall be amended 
as proposed without further notice on 
December 22.1980, unless comments are 
received on or before December 22, 

1980, which would result in a contrary 
determination and require republication 
for further comments. 
address: Privacy Act Officer. Defense 
Intelligence Agency, the Pentagon, 
Washington, D.C. 20301. 

FOR FURTHER INFORMATION CONTACT: 
Mrs. Helen E. Shuford, telephone (202) 
695-1040. 

SUPPLEMENTAL INFORMATION: The 

Defense Intelligence Agency (DIA) 
annual systems of records inventory as 
prescribed by the Privacy Act of 1974, 5 
U.S.C. 5528(e)(4) (Pub. L. 93-579) has 
been published in the Federal Register 
(FR Doc. 79-37052) December 17.1979, at 
44 FR 74484. DIA is submitting a 
proposed periodic updating of its 
systems of records inventory consisting 
of changes and amendments. The 
proposed amendments are not within 
the purview of the provisions of the 
Office of Management and Budget 
(OMB) Circular A-108. Transmittal 
Memorandum No. 1 and No. 3, dated 
September 30,1975 and May 17,1970, 
respectively, which provide 
supplemental guidance to Federal 
agencies regarding the preparation and 
submission of reports of their intention 
to establish or alter systems of personal 
records as required by the Privacy Act. 
This OMB guidance was set forth in the 
Federal Register (40 FR 45877) on 
October 3,1975. 

November 13.1980. 

M. S. Healy, 

OSD Federal Register Liaison Officer, 
Washington Headquarters Service. 
Department of Defense. 

L DIA 0010 

System name: 

Requests for Information 
Changes 

System manager(s) and address: 

Delete the entry and insert: "Deputy 
Assistant Director for Technical 
Serv ices and Support Defense 
Intelligence Agency, Washington. DC 
20301" 

Notification procedures: 

In line three delete "Secretariat" and 
insert: "CAO (PA 1974)" and in line 
seven delete "3E215" and insert: 
"3E223". 

Record access procedures: 

In line six delete "Secretariat" and 
insert: CAO (PA 1974)" and in the last 
line delete "3E215" and insert: "3E223". 


Contesting record procedures: 

In line eight delete "Secretariat" and 
insert: "CAO (PA 1974)" and in the last 
line delete "3E215" and insert: “3E223". 

L DIA 0011 

System name: 

Student Information File 
Changes: 

Retention and disposal: 

In the first line delete "5" and insert: 
“2" and at the end of line two insert: 
‘They are destroyed when 25 years 
old". 

Notification procedures > 

In line three delete "Secretariat" and 
insert: “CAO (PA 1974)" and in line 
seven delete "3E215" and insert: 

"3E223". 

Record access procedures: 

In line six delete “Secretariat" and 
insert: "CAO (PA 1974)" and in line 
seven delete "3E215" and insert: 
"3E223." 

Contesting record procedures: 

In line eight delete “Secretariat" and 
insert: "CAO (PA 1974)" and in the last 
line delete "3E215" and insert: "3E223." 

L DIA 0015 

System name: 

Biographic Sketch. 

Changes: 

Retention and disposal: 

Delete the entry, and insert; "Records 
are destroyed when no longer required." 

System manager(s) and address: 

Delete the entry, and insert: "Deputy 
Assistant Director for Technical 
Services and Support, Defense 
Intelligence Agency, Washington, D.C. 
20301." 

Notification procedure: 

In line three delete "Secretariat" and 
insert: "CAO (PA 1974)" and in line 
seven delete "3E215" and insert: 
"3E223." 

Record access procedures: 

In line six delete "Secretariat" and 
insert: "CAO (PA 1974)" and in line 
seven delete "3E215" and insert: 
"3E223." 

Contesting record procedures: 

In line eight delete "Secretariat" and 
insert: “CAO (PA 1974)” and in the last 
line delete "3E215" and insert: "3E223." 
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L DIA 0140 

System name: 

Passports and Visas. 

Changes: 

System manager(s) and address: 

Delete the entry, and insert “Deputy 
Assistant Director for Technical 
Services and Support DEFENSE 
INTELLIGENCE AGENCY, Washington. 
D C. 20301." 

Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

“3E223.” 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223.” 

L DIA 0209 

System name: 

Litigation and Disposition 
Documentation. 

Changes: 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: 

In line four delete “Civil Service 
Commission” and insert: “Office of 
Personnel Management” 

Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223” 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223." 

L DIA 0271 

System name: 

Investigations and Complaints. 

Changes: 

Retention and disposal: 

In the last line delete “and destroyed 
after 10 years” and insert: 


“Investigations will be offered to the 
National Archives and complaints 
destroyed when 20 years old.” 

Notification procedure: 

In line three delete "Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223.” 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

"3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223.” 

L DIA 0330 

System name: 

Civilian Payroll, Leave and Travel 
Disbursement. 

Changes: 

Routine uses of records maintained in 
the system, including categories of users 
and the purpose of such uses: 

In line Five delete “Civil Service 
Commission” and insert “Office of 
Personnel Management.” 

Retention and Disposal: 

In the First line delete “Permanent” 
and in the second line after “Center.” 
add “They are destroyed when 10 years 
old.” 

System manoger(s) and address: 

In the First line delete “Deputy.” 
Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223” 

Record access procedures: 

In line six delete “Secretariat” and * 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 
“3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223.” 

L DIA 0435 

System name: 

DIA Awards Files 
Changes: 

Retention and Disposal: 

In the line two after “Center.” add 
“They are destroyed when 5 years old.” 


System managers) and address: 

Delete the entry, and insert: “Deputy 
Assistant Director for Personnel, 
DEFENSE INTELLIGENCE AGENCY. 
Washington, D.C. 20301.” 

Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

“3E223” 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 
“3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223.” 

L DIA 0480 

System name: 

Reserve Training Records. 

Changes: 

System managerfs) and address: 

Delete the entry, and insert: “Deputy 
Assistant Director for Personnel, 
DEFENSE INTELLIGENCE AGENCY. 
Washington, D.C. 20301.” 

Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 
“3E223.” 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 
“3E223.” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223 ” 

L DIA 0590 

System name: 

Defense Intelligence Special Career 
Automated System (DISCAS). 

Changes: 

Authority for maintenance of the 
system: 

In line three delete “of August 1,1961, 
superseded by Department of Defense 
Directive 5105.21 of May 19,1977.” 

System managerfs) and address: 

Delete the entry, and insert: 
“Assistant Vice Director for Attaches 
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and Training, DEFENSE INTELLIGENCE 
AGENCY. Washington, D.C. 20301.” 

Notification procedure: 

In line three delete "Secretariat” and 
insert: “CAO (PA 1974}” and in line 
seven delete “3E215” and insert: 

"3E223.” 

Record access procedures: 

In line six delete "Secretariat” and 
insertr"CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in last line 
delete “3E215” and insert: "3E223.” 

L D1A 0660 

System name: 

Security Files. 

Changes: 

Authority for maintenance of the system 

In line three after "5105.21” delete "of 
August 1,1961, superseded by 
Department of Defense Directive 5105.21 
of May 19,1977.” 

Retention and disposal: 

In line four delete "SI/SAO” and 
insert: "SCI.” 

System manager(s) and address: 

Delete the entry, and insert: "Deputy 
Assistant Director for Security Services, 
DEFENSE INTELLIGENCE AGENCY. 
Washington, D.C. 20301.” 

Notification procedure: 

In line three delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Record access procedures: 

In line six delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete "3E215” and insert: "3E223.” 

L DIA 0800 

System Name: 

Operation Record System. 

Changes: 

Retention and disposal: 

Delete the entry, and insert: "Records 
are retired to the WASHINGTON 
NATIONAL RECORDS CENTER upon 
completion of the project. Some will be 


offered to the National Archives when 
they are 40 years old and the rest 
destroyed. Temporary records are 
destroyed when no longer needed.” 

System managers) and address: 

Delete the entry, and insert: 

"Assistant Vice Director for Collection 
Management, DEFENSE INTELLIGENCE 
AGENCY, Washington. D.C. 20301.” 

Notification procedure: 

In line three delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Record access procedures: 

In line six delete "Secretariat” and 
insert: ”CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete "3E215” and insert: "3E223.” 

L DIA 0801 

System name: 

Defense Attache System Personnel 
Information File. 

Changes: 

Retrievability: 

Delete "name” and insert "social 
security account number.” 

System manager(s) and address: 

Delete the entry, and insert: "Deputy 
Assistant Director for Personnel, 
DEFENSE INTELLIGENCE AGENCY, 
Washington, D.C. 20301." 

Notification procedure: 

In line three delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Record access procedures: 

In line six delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 

"3E223.” 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete "3E215” and insert: "3E223.” 

L DIA 0813 

System name: 

Bibliographic Data Index System. 


Changes: 

Retention and disposal: 

In line three delete "permanent" and 
after "retention.” add ‘They will be 
offered to the National Archives when 
they are 40 years old.” 

System manager(s) and address: 

Delete the entry, and insert: "Deputy 
Assistant Director for Technical 
Services and Support, DEFENSE 
INTELLIGENCE AGENCY. Washington. 
D.C. 20301." 

Notification procedure: 

In line three delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 
"3E223." 

Record access procedures: 

In line six delete "Secretariat” and 
insert: "CAO (PA 1974)" and in line 
seven delete "3E215” and insert: 
"3E223." 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete "3E215” and insert: "3E223.” 

L DIA 0819 

System name: 

DIA Financial Management. 

Changes: 

Retention and disposal: 

In the first line delete "Permanent” 
and in line two after "Center." add 
‘They are destroyed when 20 years old. 

System manager(s) and address: 

In the First line delete "Deputy.” 

Notification procedure: 

In line three delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 
"3E223." 

Record access procedures: 

In line six delete "Secretariat” and 
insert: "CAO (PA 1974)” and in line 
seven delete "3E215” and insert: 
"3E223." 

Contesting record procedures: 

In line eight delete "Secretariat” and 
insert: "CAO (PA 1974)” and in the last 
line delete "3E215” and insert: "3E223.” 

L DIA 1728 

System name: 

DIA Prisoner of War Intelligence 
Analysis Debriefing Files. 
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Changes: 

System managerfs) and address: 

In the first line after “for” add 
"Defense*’ and after “Intelligence” 
delete “Research.” 

Notification procedure: 

In line three delete “Secretariat” and 
insert: “CAO (PA 1974)“ and in line 
seven delete “3E215” and insert: 

"3E223." 

Record access procedures: 

In line six delete “Secretariat” and 
insert: “CAO (PA 1974)” and in line 
seven delete “3E215” and insert: 

"3E223” 

Contesting record procedures: 

In line eight delete “Secretariat” and 
insert: “CAO (PA 1974)” and in the last 
line delete “3E215” and insert: “3E223.” 

L DIA 0010 

sysname: 

Requests for Information. 

sysmanager: 

Deputy Assistant Director for 
Technical Services and Support, 

Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974). Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 


writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301. or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 

L DIA 0011 

sysname: 

Information Files. 

***** 

retention: 

Registration cards are held 2 years 
and then retired to the Washington 
National Records Center. They are 
destroyed when 25 years old. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

ACCESS: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 


Agency, Washington, D.C. 20301, or 
personal by delivered to room 3E223, 
Pentagon, Washington, D.C. 

L DIA 0015 

sysname: 

Biographic Sketch. 

retention: 

Records are destroyed when no longer 
required. 

sysmanager: 

Deputy Assistant Director for 
Technical Services and Support. 

Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974). Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223. 
Pentagon, Washington, D.C. 

* * * * * 
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L DIA 0140 
SYSNAME: 

Passports and Visas. 


sysmanager: 

Deputy Assistant Director for 
Technical Services and Support 
Defense Intelligence Agency. 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974). Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 


L DIA 0209 

SYSNAME: 

Litigation and disposition 
Documentation. 


ROUTINE USES: 

Used in connection with litigation by, 
disciplinary and administrative action 
against or in the disposition of claims 
and benefits of individuals both civilian 
and military. Will be provided to the 
Department of Justice, the Office of 
Personnel Management and various 
branches of the military services as may 
be necessary or required in the 
disposition of an individual case. 

• * * * * 

NOTIFICATION: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223. Pentagon. 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223. Pentagon, Washington, D.C. 

contest. 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency. Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington. D.C. 


L DIA 0271 
SYSNAME: 

Investigations and Complaints. 


retention: 

Records are held in current files for 5 
years after, completion and adjudicated 
of all actions. Retired to the Washington 
National Records Center. Investigations 
will be offered to the National Archives 
and Complaints destroyed when 20 
years old, 

***** 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency. 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

ACCESS: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington. D.C. 

CONTEST 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for hi9 or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
♦ Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 
***** 

L DIA 0330 
SYSNAME: 

Civilian Payroll Leave and Travel 
Disbursement. 
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routine-uses: 

Records are used by Agency 
personnel and the U.S. Army Military 
District of Washington Finance and 
Accounting Office to: compute, make 
and record individual employee’s 
payment transactions; determine leave 
entitlements; record and remit 
deductions for the Office of Personnel 
Management Retirement System and the 
Social Security Fund; determine 
entitlements for reimbursement of travel 
and other expenses for official business; 
report tax information to Federal, state 
and local taxing authorities as required 
by statute and to remit and record such 
transactions; record and remit 
deductions for life and health insurance 
and such other deductions as required 
or authorized by the individual; be used 
as a basis for the settlement of pay or 
debt disputes; provide such verification 
as required by statute or administrative 
directive. 

• • * * 

retention: 

Records are cut off each fiscal year 
and held for 2 years and then retired to 
the Washington National Records 
Center. Temporary records are 
destroyed in 4 years or 2 years after a 
General Account Office audit. They are 
destroyed when 10 years old. 

sysmanager: 

Comptroller, Defense Intelligence 
Agency, Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3£223, Pentagon, Washington, D.C. 


contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington. D.C. 
***** 

L DIA 0330 
sysname: 

Civilian Payroll, Leave and Travel 
Disbursement. 

***** 

routine-uses: 

Records are used by Agency 
personnel and the U.S. Army Military 
District of Washington Finance and 
Accounting Office to: compute, make 
and record individual employee’s 
payment transactions; determine leave 
entitlements; record and remit 
deductions for the Office of Personnel 
Management Retirement System and the 
Social Security Fund; determine 
entitlements for reimbursement of travel 
and other expenses for official business; 
report tax information to federal, state 
and local taxing authorities as required 
by statute and to remit and record such 
transactions; record and remit 
deductions for life and health insurance 
and such other deductions as required 
or authorized by the individual; be used 
as a basis for the settlement of pay or 
debt disputes; provide such verification 
as required by statute or administrative 
directive. 


retention: 

Records are cut off each fiscal year 
and held for 2 years and then retired to 
the Washington National Records 
Center. Temporary records are 
destroyed in 4 years or 2 years after a 
General Account Office audit. They are 
destroyed when 10 years old. 

sysmanager: 

Comptroller, Defense Intelligence 
Agency, Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 


information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency. 
Washington. D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington. D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency. Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 
***** 

L DIA 0435 
sysname: 

DIA Awards Files. 

retention: 

They are maintained for 
approximately 2 years within the 
Agency and then retired to the 
Washington National Records Center. 
They are destroyed when 5 years old. 

sysmanager: 

Deputy Assistant Director for 
Personnel, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
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Washington, D.C. 20301. You must 
include in your request: your fill name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

ACCESS: 

All requests for copies of records 
pertaining to yourself must be in. writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: (CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington. D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974). Defense Intelligence 
Agency, Washington. D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington. D.C, 

« * * * * 

L DIA 0480 
sysname: 

Reserve Training Records. 
***** 

SYSMANAGER: 

Deputy Assistant Director for 
Personnel, Defense Intelligence Agency. 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223. Pentagon, 
Washington. D.C. 


access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency. Washington, D.C. 
20301, of personally delivered to room 
3E223, Pentagon. Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency. Washington. D.C. 20301, or 
personally delivered to room 3E223. 
Pentagon, Washington, D.C. 
***** 

L DIA 0590 
sysname: 

Defense Intelligence Special Career 
Automated System (DISCAS). 
***** 

authority: 

Pursuant to the authority contained in 
the National Security Act of 1947,10 
U.S.C. 133 d. the Secretary of Defense 
issued Department of Defense Directive 
5105.21, creating the Defense 
Intelligence Agency as a separate 
Agency of the Department of Defense 
under his direction and herein charged 
the Agency’s Director with the 
responsibility for the maintenance of 
necessary and appropriate records. 


SYSMANAGER: 

Assistant Vice Director for Attaches 
and Training, Defense Intelligence 
Agency, Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 


current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon. 
Washington. D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved i9 acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974). Defense 
Intelligence Agency, Washington. D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 


L DIA 0660 

sysname: 

Security Files. 

***** 

authority: 

Pursuant to the authority contained in 
the National Security Act of 1947,10 
U.S.C. 133 d, the Secretary of Defense 
issued Department of Defense Directive 
5105.21 creating the Defense Intelligence 
Agency as a spearate Agency of the 
Department of Defense under his 
direction and herein charged the 
Agency’s Director with the 
responsibility for the maintenance of 
necessary and appropriate records. 
***** 

retention: 

Files on military and civilian 
applicants who are not assigned or hired 
by DIA are maintained up to 1 year and 
then destroyed. Personnel security 
dossiers are retained until the individual 
association with DIA or access to SCI 
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information ceases and are then 
destroyed. 

sysmanager: 

Deputy Assistant Director for Security 
Services, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington. D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 

, Pentagon, Washington, D.C. 

* • * « * 

L DIA 0800 
SYSNAME: 

Operation Record System. 

* • • • • 

retention: 

Records are retired to the Washington 
National Records Center upon 
completion of the project. Temporary 
records are destroyed when no longer 
needed. Some will be offered to the 


National Archives when they are 40 
years old and the rest destroyed. 

sysmanager: 

Assistant Vice Director for Collection 
Management, Defense Intelligence 
Agency, Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency. 
Washington. D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
soical security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C 

contest. 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personnally delivered to room 3E223, 
Pentagon, Washington, D.C. 
***** 

L DIA 0801 
dysname: 

Defense Attache System Personnel 
Information File. 

RETRIEV ABILITY: 

By social security account number. 


SYSMANGER: 

Deputy Assistant Director for 
Personnel, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington. D.C. 

contest 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
Writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington. D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 

L DIA 0813 
SYSNAME: 

Bibliographic Data Index System. 

retention: 

Open source literature is destroyed 
once material is out dated. Intelligence 
reports are retained for 2 years and 
retired to the Washington National 
Records Center for retention. They will 
be offered to the National Archives 
when they are 40 years old. 

SYSMANAGER: 

Deputy Assistant Director for 
Technical Services and Support, 
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Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C. 

CONTEST: 

An individual .who disagrees with the 
Agency's initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determina^on. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requestl can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 


L DJA 0819 
sysname: 

DIA Financial Management. 
***** 

retention: 

Records are cut off each fiscal year 
and held for 2 years and then retired to 
the Washington National Records 
Center. They are destroyed when 20 
years old. Temporary records are 
destroyed in 4 years or 2 years after a 
General Accountant Office audit. 


sysmanager: 

Comptroller, Defense Intelligence 
Agency, Washington, D.C. 20301. 

NOTIFICATION: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington. D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency. Washington, D.C. 
20301, or personally delivered to room 
3E223. Pentagon, Washington, D.C. 

CONTEST: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made w r ithin 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974). Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 

* * * * * 

L DIA 1728 
SYSNAME: 

DIA Prisoner of War Intelligence 
Analysis and Debriefing Files. 

* * * * * 


sysmanager: 

Deputy Director for Defense 
Intelligence Research, Defense 
Intelligence Agency, Washington, D.C. 
20301. 

notification: 

To obtain information as to whether 
this system of records contains 


information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C 

contest: 

An individual who disagrees with the 
Agency's initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 


L DIA 0005 
SYSNAME: 

Personnel Management Information 
System (PMIS). 

security: 

Unclassified. 

location: 

Defense Intelligence Agency. 
Washington. D.C. 20301. 

individual-category: 

Current and former military and 
civilian employees of DIA. 

record-category: 

This system consists of a variety of 
personnel, security, education, training, 
financial, location, telephone and 
employment related records. 
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authority: 

Pursuant to the authority contained in 
the National Security Act of 1947,10 
U.S.C. 133 d, the Secretary of Defense 
issued Department of Defense Directive 
5105.21 creating the Defense Intelligence 
Agency as a separate Agency of the 
Department of Defense under his 
direction and herein charged the 
Agency’s Director with the reponsibility 
for the maintenance of necessary and 
appropriate records. 

ROUTINE-USES: 

Records are used by staff, 
administrative and operating officials to: 
prepare individual administrative 
transactions; make decisions on the 
rights, benefits, entitlements and the 
utilization of individuals; provide a data 
source for the productions of reports, 
statistical survey, rosters, 
documentation and studies required for 
the orderly personnel administration 
within DIA. Information will be 
disclosed to such other Federal 
agencies, State and local governments, 
as may have a legitimate use for such 
information and which agree to apply 
appropriate safeguards to protect data 
so provided and which is consistent 
with the conditions or reasonable 
expectations of use and disclosure 
under which the information was 
provided, collected or obtained. 
Information collected concerning home 
phone, address and emergency 
notification data is used to provide 
postal and locator service, to identify 
next-of-kin for emergency notification 
and as a source document to prepare 
recall and special rosters required for 
the Agency’s day-to-day operation and 
emergency functions. At overseas 
locations information may be provided 
to host country. Department of State, 
Department of Treasury and the Central 
Intelligence Agency. 

policy-practice: 

storage: 

Automated, maintained on magnetic 
tape and manual in paper files and 
microfilms. 

Retrievablitiy: 

By name or social security account 
number. 

SAFEGUARDS: 

Records are maintained in a building 
protected by security guards and are 
stored in vaults, safes or locked cabinets 
and are accessible only to authorized 
personnel who are properly screened, 
cleared and trained in the protection of 
privacy information. 


retention: 

Paper files are destroyed when 
employment with the Agency ceases. 
Temporary microfilm records are 
destroyed when replaced with an 
undated film and magnetic tape files are 
retained indefinitely as a permanent 
record. Directory Service files are 
destroyed 1 year after the individual 
departs the Agency. 

svsmanager: 

Deputy Assistant Director for 
Personnel, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington, D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington, D.C 

contest: 

An individual who disagrees with the 
Agency’s determination, with respect to 
his or her request, may file a request for 
administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 
the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon. Washington, D.C. 

source: 

Agency officials, employees, 
educational institutions and other 
government agencies. 


exemption: 

None. 

L DIA 0014 
SYSname: 

Employee Grievance Files. 

security: 

Unclassified. 

location: 

Defense Intelligence Agency, 
Washington, D.C. 20301. 

individual-category: 

Current and former civilian 
employuees of DIA who have submitted 
grievances in accordance with DIAR 22- 
12 . 

record-category: 

Files contain all records and 
documents relating to grievances filed 
by Agency employees to include 
statements of witnesses, reports of 
interviews and hearings and examiner’s 
findings, recommendations, decisions 
and related correspondence or exhibits. 

authority: 

Pursuant to the authority contained in 
the National Security Act of 1947,10 
U.S.C. 133d, the Secretary of Defense 
issued Department of Defense Directive 
5105.21 creating the Defense Intelligence 
Agency as a separate Agency of the 
Department of Defense under his 
direction and herein charged the 
Agency’s Director with the 
responsibility for the maintenance of 
necessary and appropriate records. 

routine-uses: 

These records and information in 
these records may be used: to disclose 
information to any source from which 
additional information is requested in 
the course of processing a grievance to 
the extent necessary to identify the 
individual, inform the source of the 
purpose(s) of the request and identify 
the type of information requested; to 
another Federal agency or to a court 
when the Government is party to a 
judicial proceeding before the court; by 
the Agency in the production of 
summary descriptive statistics, 
analytical studies and training in 
support of the function for which the 
records are collected and maintained or 
for related work force studies; to 
officials of the Merit Systems Protection 
Board including the Office of the Special 
Counsel, or the Equal Employment 
Opportunity Commission when 
requested in performance of their 
authorized duties; to disclose in 
response to a request for discovery or 
for appearance of a witness, information 








76740 


Federal Register / Vol. 45, No. 226 / Thursday. November 20, 1980 / Notices 


that is relevant to the subject matter 
involved in a pending judicial or 
administrative proceeding. 

poucy-practice: 

storage: 

Manual in paper files. 

RETRIEV ABILITY: 

By name. 

safeguards: 

Records are maintained in a building 
protected by security guards and are 
stored in vaults, safes or locked cabinets 
and are accessible only to authorized 
personnel who are properly screened, 
cleared and trained in the protection of 
privacy information. 

retention: 

Record is destroyed 3 years after 
closing of the case. 

sysmanger: 

Deputy Assistant Director for 
Personnel, Defense Intelligence Agency, 
Washington, D.C. 20301. 

notification: 

To obtain information as to whether 
this system of records contains 
information pertaining to yourself, you 
must submit a written request to: CAO 
(PA 1974), Defense Intelligence Agency, 
Washington, D.C. 20301. You must 
include in your request: your full name, 
current address, telephone number and 
social security account number or date 
of birth. Requests can be mailed to 
address indicated above or personally 
delivered to room 3E223, Pentagon, 
Washington. D.C. 

access: 

All requests for copies of records 
pertaining to yourself must be in writing. 
You must include in your requests: your 
full name, current address, telephone 
number and social security account 
number or date of birth. Also, you 
should state that whatever cost is 
involved is acceptable or acceptable up 
to a specified limit. Requests can be 
mailed to: CAO (PA 1974), Defense 
Intelligence Agency, Washington, D.C. 
20301, or personally delivered to room 
3E223, Pentagon, Washington. D.C. 

* 

contest: 

An individual who disagrees with the 
Agency’s initial determination, with 
respect to his or her request, may file a 
request for administrative review of that 
determination. Requests are to be in 
writing and made within 30 days of the 
date of notification of the initial 
determination. The requester shall 
provide a statement setting forth the 
reasons for his or her disagreement with 


the initial determination and provide 
such additional material to support his 
or her appeal. Requests can be mailed 
to: CAO (PA 1974), Defense Intelligence 
Agency, Washington, D.C. 20301, or 
personally delivered to room 3E223, 
Pentagon, Washington, D.C. 

source: 

By the individual, testimony of 
witnesses, Agency officials and from 
related correspondence from 
organizations or persons. 

exemption: 

None. 

(FR Doc 80-33683 Filed 11-19-80; 8:4S am] 

BILLING COD€ 3810-70-M 


Department of the Navy 

Albert R. Dawe, Limited Exclusive 
Patent License Revoked 

Pursuant to the provisions of Part 740 
of Title 32, Code of Federal Regulations 
(41 FR 55711-55714. December 22,1976), 
the Department of the Navy announces 
that on October 6,1980, it revoked a 
revocable, nonassignable, limited 
exclusive license under United States 
Patent No. 3,998,223, issued December 
21,1976, entitled "Syringe Apparatus”, 
inventor, Albert R. Dawe, which license 
had been granted to Albert R. Dawe of 
Deerfield, Illinois (42 FR 33791, July 1, 
1977). 

Copies of the patent may be obtained 
for fifty cents ($0.50) from the 
Commissioner of Patent and 
Trademarks, Washington, D.C. 20231. 

For further information concerning 
this notice, contact: Dr. A. C. Williams. 
Staff Patent Adviser, Office of Naval 
Research (Code 302), Ballston Tower 
No. 1 , 800 North Quincy Street. 
Arlington, VA 22217, Telephone No. 202, 
696-4005. 

Dated: November 13,1980. 

P. B. Walker, 

Captain, JAGC, U.S. Navy, Alternate Federal 
Register Liaison Officer. 

[FR Doc. 80-36226 Filed 11-19-80: 8:45 am| 

BILLING CODE 3SIO-71-M 


DEPARTMENT OF EDUCATION 

National Advisory Council on Adult 
Education; Cancellation of Meeting 

AGENCY: National Advisory Council on 

Adult Education. 

action: Cancellation of Meeting. 

Notice is hereby given of the 
cancellation of the meeting of the 
National Advisory Council on Adult 
Education, December 8-12,1980, 
Nashville, Tennessee, as published in 


the Federal Register on November 6, 
1980, volume 45, No. 217. 

Signed at Washington. D.C. on November 
14.1980. 

Gary A. Eyre, 

Executive Director, National Advisory 
Council on Adult Education. 

[FR Doc 80-36149 Filed 11-19-80: 8:45 am) 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. 80-CERT-040] 

ASARCO Inc.; Application for 
Recertification of the Use of Natural 
Gas To Displace Fuel Oil 

On November 14,1979, ASARCO 
Incorporated (ASARCO). 120 Broadway, 
New York, New York 10271, was 
granted a certificate of eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) (ERA 
Docket No. 79-CERT-096). The 
certification involved the purchase of 
natural gas from Esperanza 
Transmission Company for use by 
ASARCO at its smelters in Hayden, 
Arizona and El Paso, Texas. The gas 
was transported by the El Paso Natural 
Gas Company. The original certificate 
expires November 13,1980. Due to the 
lateness in the applicant’s filing for 
recertification and the necessity for 
providing the public with an opportunity 
to comment, the recertification will not 
be effective until after the November 13 
expiration date. The applicant has 
informed ERA that it did not expect to 
use this gas during the interim period 
and, thus, any lack of continuity with 
the original certificate will not result in 
any reduction in the amount of fuel oil 
displaced. 

On October 31,1980, ASARCO filed 
an application for recertification of an 
eligible use of natural gas to displace 
fuel oil at its Hayden and El Paso 
smelters pursuant to 10 CFR Part 595 (44 
FR 47920, August 16,1979). More 
detailed information is contained in the 
application on file with the ERA and 
available for public inspection at the 
ERA, Division of Natural Gas Docket 
Room, Room 7108, RG-55, 2000 M Street, 
N.W.. Washington. D.C. 20461, from 8:30 
a.m. to 4:30 p.m. Monday through Friday, 
except Federal holidays. 

In its application, ASARCO states 
that the volume of natural gas for which 
it requests recertification is 735,000 Mcf 
at the Hayden smelter and 830,000 Mcf 
at the El Paso smelter. The use of this 
natural gas is intended to displace the 
use of 5,578,650 gallons (132,825 barrels) 
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of No. 2 diesel fuel oil (0.4 percent 
sulfur) at the Hayden smelter and 
4,781,700 gallons (113,850 barrels) of No. 
2 diesel fuel oil (0.4 percent sulfur) at the 
El Paso smelter. The eligible seller of the 
natural gas is the Esperanza 
Transmission Company, P.O. Box 1050, 
Corpus Christi, Texas 78403. The gas 
will be transported by the El Paso 
Natural Gas Company, P.O. Box 1492, El 
Paso, Texas 79978. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108. RG-55, 2000 
M Street, N.W., Washington, D.C. 20461 
Attention: Albert F. Bass, on or before 
December 1,1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has such 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 
ERA determines that an oral 
presentation is necessary, further notice 
will be given to ASARCO and any 
persons filing comments and will be 
published in the Federal Register. 

Issued in Washington. D.C., on November 
14,1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy, Economic Regulatory Administration. 

|FR Doc 80-36278 Filed 11-18-60; 8:45 am) 

BILLING COD€ 6450-01-M 


[ERA Docket No. 80-CERT-039] 

Florida Power & Light Co.; Application 
for Recertification of the Use of 
Natural Gas To Displace Fuel Oil 

On December 5,1979, Florida Power & 
Light Company (Florida Power), P.O. 

Box 529100. Miami, Florida 33152, was 
granted a certificate of eligible use of 
natural gas to displace fuel oil by the 
Administrator of the Economic 
Regulatory Administration (ERA) 
(Docket No. 79-CERT-098). The 
certification involved the purchase of 
natural gas from Consumers Power 
Company for use by Florida Power at 
six of its power plants located in 
Florida. The gas was transported by the 


Florida Gas Transmission Company and 
the Trunkline Gas Company. The 
original certificate expires December 4, 
1980. 

On October 31,1980, Florida Power 
Filed an application for recertification of 
an eligible use of natural gas to displace 
fuel oil at the six power plants pursuant 
to 10 CFR Part 595 (44 FR 47920, August 
16,1979). More detailed information is 
contained in the application on file with 
the ERA and available for public 
inspection at the ERA, Division of 
Natural Gas Docket Room. Room 7108, 
RG-55, 2000 M Street, NW., Washington, 
D.C. 20461, from 8:30 a.m. to 4:30 p.m. 
Monday through Friday, except Federal 
holidays. 

In its application, Florida Power states 
that the volume of natural gas for which 
it requests certification is 75,000 Mcf of 
natural gas per day. This natural gas is 
estimated to displace the use of 1,818 
barrels of No. 6 fuel oil (1.0 percent 
sulfur) per day at the Cape Canaveral 
Plant. 602 barrels of No. 2 fuel oil (0.3 
percent sulfur) per day at the 
Lauderdale Plant, 2,705 barrels of No. 2 
fuel oil (0.3 percent sulfur) per day at the 
Port Everglades Plant, 3,273 barrels of 
No. 6 fuel oil (1.0 percent sulfur) per day 
at the Riviera Plant, 124 barrels of No. 6 
fuel oil (1.0 percent sulfur) per day at the 
Sanford Plant, and 2,840 barrels of No. 6 
fuel oil (1.0 percent sulfur) per day at the 
Turkey Point Plant. 

The eligible seller of the natural gas is 
the Consumers Power Company, 1945 
West Pamall Road. Jackson, Michigan 
49201. The gas will be transported by 
the Florida Gas Transmission Company, 
P.O. Box 44, Winter Park. Florida 32790; 
and the Trunkline Gas Company, P.O. 
Box 1642, Houston, Texas 77001. 

In order to provide the public with as 
much opportunity to participate in this 
proceeding as is practicable under the 
circumstances, we are inviting any 
person wishing to comment concerning 
this application to submit comments in 
writing to the Economic Regulatory 
Administration, Room 7108. RG-55, 2000 
M Street, NW., Washington, D.C. 20461 
Attention: Albert F. Bass, on or before 
December 1,1980. 

An opportunity to make an oral 
presentation of data, views, and 
arguments either against or in support of 
this application may be requested by 
any interested person in writing within 
the ten (10) day comment period. The 
request should state the person's 
interest, and if appropriate, why the 
person is a proper representative of a 
group or class of persons that has 9uch 
an interest. The request should include a 
summary of the proposed oral 
presentation and a statement as to why 
an oral presentation is necessary. If 


ERA determines that an oral 
presentation is necessary, further notice 
will be given to Florida Power and any 
persons filing comments and will be 
published in the Federal Register. 

Issued in Washington. D.C., on November 
14.1980. 

F. Scott Bush, 

Assistant Administrator, Office of Regulatory 
Policy. Economic Regulatory Administration. 

IFR Doc. 80-36278 Filed 11-19-80: 8:45 am) 

BILUNG COOE 8450-01-41 


Office of Assistant Secretary for 
International Affairs 

Peaceful Uses of Atomic Energy; 
Proposed Subsequent Arrangement 
Between U.S. and International Atomic 
Energy Agency 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given to a 
proposed "subsequent arrangement’* 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Application of 
Atomic Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval of 
contractual arrangements for supply of 
the following materials: 

Contract Number S-IA-111. to the IAEA, 
Vienna. Austria. 0.00045 grams of uranium, 
containing 0.00015 grams of uranium-233. 
0.00015 grams of uranium-235, and 0.00015 
grams of uranium-238, and 75 grams of 
uranium, containing 0.15 grams of uranium- 
235. These are to be used as standard 
reference materials. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: November 17,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs. 

(FR Doc. 80-36287 Filed 11-19-60; M5 am) 

BILLING CODE 8450-01-M 
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Peaceful Uses of Atomic Energy; 
Proposed Subsequent Arrangement 
Between U.S. and Japan and Between 
U.S. and European Atomic Energy 
Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of a 
proposed “subsequent arrangement” 
under the Agreement for Cooperation 
Between the Government of the United 
States of America and the Government 
of Japan Concerning Civil Uses of 
Atomic Energy, as amended, and the 
Additional Agreement for Cooperation 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangement to be 
carried out under the above mentioned 
agreement involves approval for the 
retransfer of 70 grams of uranium 
enriched to 8% in U-235 from Japan to 
the Federal Republic of Germany. The 
material is to be used for in-pile and out- 
of-pile examination of bonded and 
unbonded coated UOa particles. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the approval 
of this retransfer, designated as RTD/ 
EU(JA)-35 will not be inimical to the 
common defense and security. 

This subsequent arrangement will 
take effect no sooner than fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: November 17,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs . 

(FR Doc. 80-30282 Filed 11-19-80; 8:45 am] 

BILLING COD€ 6450-01-01 


Proposed Subsequent Arrangements 
Between Government of the United 
States and European Atomic Energy 
Community (EURATOM) 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954. as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Additional Agreement for 
Cooperation Between the Government 
of the United States of America and the 
European Atomic Energy Community 
(EURATOM) Concerning Peaceful Uses 
of Atomic Energy, as amended, the 
Agreement for Cooperation Between the 
Government of the United States of 
America and the Government of Japan 
Concerning Civil Uses of Atomic Energy, 
as amended, the Agreement for 


Cooperation Between the Government 
of the United States of America and the 
Government of the Republic of Finland 
Concerning Civil Uses of. Atomic Energy, 
and the Agreement for Cooperation 
Between the Goverment of the United 
States of America and the International 
Atomic Energy Agency (IAEA) 
Concerning Peaceful Application of 
Atomic Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve approval of 
contractual arrangements for the supply 
of the following materials: 

Contract Number WC-EU-173, to Belgium. 
173.9 grams of uranium, enriched to 2.35% 
in U-235, and 15.7 grams of uranium, 
enriched to 2.8% in U-235. 

Contract Number WC-EU-174, to the 
Netherlands. 86.9 grams of uranium, 
enriched to 2.35% in U-235, and 39.9 grams 
of uranium, enriched to 2.8% in U-235. 
Contract Number WC-EU-175, to AGIP 
Nucleare. Italy, 86.9 grams of uranium, 
enriched to 2.35% in U-235, and 20 grams of 
Uranium, enriched to 3.1% in U-235. 
Contract Number WC-EU-176, to 
Fabbricazioni Nucleari SPA Chemet 
Laboratory, Italy. 86.9 grams of uranium, 
enriched to 2.35% in U-235. 

Contract Number WC-EU-177, to the 
Bundesanstalt fur Material-pruefund, 
Federal Republic of Germany. 86.9 grams of 
uranium, enriched to 2.35% in U-235. 
Contract Number WC-EU-178, to the Alpha- 
Chemie und-Metallurgie GM.B H, Federal 
Republic of Germany, 86.9 grams of 
uranium, enriched to 2.35% in U-235, and 
15.7 grams of uranium, enriched to 2.8% in 
U-235. 

Contract Number WC-EU-179, to the 
Institute fur Radiochemie, Federal Republic 
of Germany, 15.7 grams of uranium, 
enriched to 2.8% in U-235. 

Contract Number WC-EU-180, to the 
Institute fur Chemische Technologie, 
Federal Republic of Germany, 15.7 grams of 
uranium, enriched to 2.8% in U-235. 

Contract Number WC-EU-181, to British 
Nuclear Fuels. Ltd., England, 86.9 grams of 
uranium, enriched to 2.35% in U-235, and 
15.7 grams of uranium, enriched to 2.8% in 
U-235. 

Contract Number WC-EU-182. to Ministry of 
Defense. England. 4 grams of uranium, 
enriched to 2.8% in U-235. 

Contract Number WC-EU-183, to the 
Laboratorie Central d’Analyse et de 
Control, France. 88.9 grams of uranium, 
enriched to 2.35% in U-235. and 15.7 grams 
of uranium, enriched to 2.8% in U-235. 
Contract Number WC-EU-184. to CEN/ 
SACLAY, France, 4 grams of uranium, 
enriched to 2.8% in U-235. 

Contract Number WC-JA-25, to Japan 
Nuclear Fuel Co.. Ltd., Japan. 86.9 grams of 
uranium, enriched to 2.35% in U-235. 
Contract Number WC-JA-26, to the Tokai 
Works, Japan. 86.9 grams of uranium, 
enriched to 2.35% in U-235, and 39.9 grams 
of uranium, enriched to 2.8% in U-235. 
Contract Number WC-FI-6, to Finland. 88.9 
grams of uranium, enriched to 2.35% in U- 


235. and 15.7 grams of uranium, enriched to 
2.8% in U-235. 

Contract Number WC-IA-118, to the IAEA 
Laboratory. Austria, 86.9 grams of uranium, 
enriched to 2.35% in U-235. and 15 .7 grams 
of uranium, enriched to 2.8% in U-235. 

The above materials are to be utilized 
in the Safeguards Analytical Laboratory 
Evaluation (SALE) Program. This 
program is designed to evaluate the 
capability of participating laboratories 
to analyze materials to be safeguarded 
in the nuclear fuel cycle, and to provide 
means by which measurement 
capability may be improved through 
interchange of measurement technology. 

In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than December 5, 
1980. 

Dated: November 17,1980. 

For the Department of Energy. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs, International 
Nuclear and Technical Programs . 

(FR Doc. 00-36284 Filed 11-19-00; 8:45 am] 

BILUNO COOE 5450-01-11 


Peaceful Uses of Atomic Energy; 
Proposed Subsequent Arrangements 
Between U.S. and European Atomic 
Energy Community 

Pursuant to Section 131 of the Atomic 
Energy Act of 1954, as amended (42 
U.S.C. 2160) notice is hereby given of 
proposed “subsequent arrangements” 
under the Additional Agreement 
Between the Government of the United 
States of America and the European 
Atomic Energy Community (EURATOM) 
Concerning Peaceful Uses of Atomic 
Energy, as amended. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreement involve approval of 
contractual arrangements for supply of 
the following materials: 

Contract Number S-EU-667, to the Federal 
Republic of Germany. 100 miligrams of 
thorium enriched to 91.54% in Th-230, to be 
used for targets in the investigation of the 
total release of kinetic energy as a function 
of exitation energy of the nucleus and the 
distribution of fission fragments. 

Contract Number S-EU-670, to England, 1 
microgram of plutonium-244, to be used as 
a tracer in the study of environmental 
plutonium in biological materials. 

Contract Number S-EU-672, to the Federal 
Republic of Germany, 10 miligrams of 
plutoiuum-244 to be used for safeguards 
analysis. 
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In accordance with Section 131 of the 
Atomic Energy Act of 1954, as amended, 
it has been determined that the 
furnishing of these nuclear materials 
will not be inimical to the common 
defense and security. 

These subsequent arrangements will 
take effect no sooner than Fifteen days 
after the date of publication of this 
notice. 

For the Department of Energy. 

Dated: November 17,1980. 

Harold D. Bengelsdorf, 

Director for Nuclear Affairs. International 
Nuclear and Technical Programs. 

(FR Doc. 00-36283 Filed 11-19-00; 8:45 am] 

BILLING COOE 6450-01-M 


Office of Consumer Affairs 

Consumer Affairs Advisory 
Committee; Open Meeting 

Pusuant to the provisions of the 
Federal Advisory Committee Act (Pub. 

L. 92-463, 86 Stat. 770). notice is hereby 
given of the following advisory 
committee meeting: 

Title: Consumer Affairs Advisory Committee. 
Date, Time, and Place: Monday, December 8, 
1980 and Tuesday, December 9,1980, 
Department of Energy, Room 4E-069, 
Forre8tal Building, 1000 Independence 
Avenue, S.W., Washington, D.C. 20585. 
Contact: Georgia Hildreth, Director, Advisory 
Committee Management, Department of 
Energy, Room 8G-087,1000 Independence 
Avenue, S.W., Washington. D.C. 20585, 
Telephone: 202/252-5187. 

Purpose of Committee: To provide the 
Secretary of Energy with diversified expert 
advice from qualified individuals relating to 
the identification and evaluation of the 
impact of proposed or existing energy 
policies and programs on consumers, the 
identification of areas where new policy 
initiatives or program change is needed, and 
planning, developing, and implementing 
equitable energy policies and programs. 

Tentative Agenda 

Monday, December 8.1980 

Full Committee Meeting—Room 4E-069 
Forrestal Building 9:00 a.m.—5:00 p.m. 

Summary of Consumer Affairs Advisory 
Committee Accomplishments 
DOE Budget Briefing 
Transition Status Report 
Office of Consumer Affairs FY 82 Projected 
Program 

—Public Participation 
—Consumer Impact 
—Education and Training 
Report on Executive Order 12160 
Energy Emergency Preparedness 
Public Comment (10 minute rule) 

Tuesday. December 9, 1980 

Full Commitfee Meeting—Room 4E-069 
Forrestal Building 9:00 a.m.—5:00 p.m. 

Unresolved Committee Issues and 
Recommendations 


Public Comment (10 minute rule) 

Public participation: The meeting is open to 
the public. The Chairwomen of the 
Committee is empowered to conduct the 
meeting in a fashion that will, in her 
judgment, facilitate the orderly conduct 
business. Any member of the public who 
wishes to file a written statement with the 
Committee will be permitted to do so, either 
before or after the meeting. Members of the 
public who wish to make oral statements 
pertaining to ageda items should contact the 
Advisory Committee Management Office at 
the address or telephone number listed 
above. Requests must be received at least 5 
days prior to the meeting concerned and 
reasonable provision will be made to include 
the presentation on the agenda. 

Transcripts: Available for public review 
and copying at the Freedom of Information 
Public Reading Room, Room IE-190, Forrestal 
Building, 1000 Independence Avenue, S.W., 
Washington, D.C., between 8:00 a.m. and 4:30 
p.m., Monday through Friday, except Federal 
holidays. 

Executive summary: Available 
approximately 30 days following the meeting 
from the Advisory Committee Management 
Office. 

Issued in Washington, D.C. on November 
17.1980. 

Georgia Hildreth, 

Director, Advisory Committee Management. 

(FR Doc. 80-36280 Filed 11-19-80; 8:45 am] 

BILLING CODE 6450-01-M 


Office of Hearings and Appeals 

Issuance of Proposed Decisions and 
Orders Week of November 3 Through 
November 7,1980 

During the week of November 3 
through November 7,1980, the proposed 
decisions and orders summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exceptions. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in Final 
form may File a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice (November 20,1980) or the date 
an aggrieved person receives actual 
notice, whichever occurs First. 

The procedural regulations provide 
that an aggrieved party who fails to File 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in Final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 


File a detailed statement of objections 
within 30 days of the date of service of 
the proposed decisions and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 

Copies of the full text of these 
proposed decisions and orders are 
available in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room B-120, 2000 M Street. NW.. 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00 p.m., except Federal 
holidays. 

George B. Breznay, 

Acting Director. Office of Hearings and 
Appeals 

November 14,1980. 

Proposed Decisions and Orders 

Dollar-Wise. Ltd.. Afton. Iowa. BEE-1212, 
testing procedures 

Dollar-Wise Ltd. Filed an Application for 
Exception from the provisions of 10 CFR. Part 
430. The exception request, if granted, would 
release the applicant from the requirement 
that it test a new furnace developed by the 
Firm in accordance with test procedures 
prescribed in Part 430. On November 5.1980. 
the Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted. 

Energy Cooperative, Inc., East Chicago. 
Indiana, BEE-0508. BSG-0009. crude oil 

On December 14,1979, Energy Cooperative. 
Inc. (ECI) filed an Application for Exception 
and Petition for Special Redress from the 
provisions of § 211.65 (the Buy/Sell program) 
and § 211.67 (the Entitlements Program). The 
requests, if granted, would change ECI's base 
period for determining eligibility for 
emergency allocations of Buy/Sell crude oil, 
assign specific volumes of crude oil to ECI at 
average or below average prices, and issue 
ECI additional runs credits for purposes of 
the entitlements program. On November 3, 
1980. the Department of Energy issued a 
Proposed Decision and Order tentatively 
granting in part ECI's requests. 

Golden Gate Petroleum Company, San 

Francisco, California, BEE-1396, residual 
fuel oil 

Golden Gate Petroleum Company filed an 
Application for Exception from the provisions 
of 10 CFR § 212.93. The exception request, if 
granted, would permit Golden Gate to retain 
the revenues it realized from November 1, 

1973 through August 31,1975 as a result of 
charging prices for residual fuel oil in excess 
of the maximum levels permitted under 
$ 212.93. On November 5,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

McAlester Fuel Company, Houston. Texas, 
BEE-1355, crude oil 

McAlester Fuel Company filed an 
Application for Exception from the provisions 
of 10 CFR Part 212, Subpart D. The exception 
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request if granted, would permit the firm to 
sell a certain portion of the crude oil 
produced and sold for the benefit of the 
working interest owners from the Kelly Field 
Tyler Sand Unit located in Musselshell 
County, Montana, at market price levels. On 
November 7,1980, the DOE issued a Proposed 
Decision and Order which tentatively 
determined that exception relief should be 
granted. 

Raymond Oil Company. Tyler County. West 
Virginia, BEE-1192, crude oil 
Raymond Oil Company filed an 
Application for Exception from the provisions 
of 10 CFR § 212.131(a)(l)(ii). The exception 
request, if granted, would permit Raymond to 
certify the crude oil it produced commencing 
January 1,1978 as stripper well crude oil. On 
November 3.1980. the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
denied. 

Standard Oil Company (Indiana). Chicago. 
Illinois. BEE-1303, refined petroleum 
products 

On November 18, 1979, the Standard Oil 
Company (Indiana) filed an Application for 
Exception from the provisions of § 212.83(c) 
(the refiner price rule). The exception request, 
if granted, would permit the firm to exclude 
certain costs associated with divested 
properties from its base period costs. On 
November 5,1980, the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocations of motor gasoline. The DOE 
issued Proposed Decisions and Orders which 
determined that the exception requests be 
granted. 

Company Name. Case No., and Location 

Echo Bay Resort. BXE-1315, Wash., D.C. 
Energy Dev. Board of Mercer County, BEE- 
0724, BEE-1121, Hazen. ND 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocations of motor gasoline. The DOE 
issued Proposed Decisions and Orders which 
determined that the exception requests be 
denied. 

Company Name. Case No., and Location 
Barnacle 11. DEE-7112. Warren, ME. 

|FR Doc. 80-36274 Filed 11-10-80; 0:45 am) 

BILLING CODE 0450-01-41 


Objection to Proposed Remedial 
Orders Filed Week of August 25 
through August 29,1980 

During the week of August 25 through 
August 29,1980, the notices of objection 
to proposed remedial orders listed in the 
Appendix to this Notice were filed with 
the Office of Hearings and Appeals of 
the Department of Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 on or before December 10. 
1980. The Office of Hearings and 
Appeals will then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the 
Office of Hearings and Appeals, 
Department of Energy. Washington, D.C. 
20461. 

Dated: November 14.1980. 

George B. Breznay, 

Acting Director. Office of Hearings and 
Appeals. 

Post Road Chevron. Inc., Marlboro, 
Massachusetts; BRO-1297, Motor 
Gasoline 

On August 28,1980, Post Road Chevron, 
Inc., 529 Boston Post Road, Marlboro, 
Massachusetts 01752, filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Northeast Enforcement 
District of the Economic Regulatory 
Administration issued to the firm on August 
12,1980. In the Proposed Remedial Order, the 
Northeast District found that during the 
period August 17,1979 through April 25,1980, 
Post Road Chevron. Inc. committed pricing 
violations in its retail sales of motor gasoline. 
According to the Proposed Remedial Order, 
the firm’s violations resulted in $771.15 of 
overcharges to its customers. 

Grant's Arco, Mansfield, Ma: BRO-1296, 
Motor Gasoline 

On August 25,1980. Grant’s Arco, 54 
Chauncy Street, Mansfield. MA 02048 filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE Northeast District 
Office of Enforcement issued to the firm on 
July 21,1980. In the PRO the Northeast 
District found that during August 1.1979 to 
February 25,1980. respondent could not 
justify the lawfulness of some or all of the 
prices charged. According to the PRO the 
Grant’s Arco violation resulted in $1,438 of 
overcharges. 

(FR Doc. 80-36277 Filed 11-19-80; IMS am) 

BILLING CODE 64S0-01-M 


Objection to Proposed Remedial 
Orders Filed Week of October 13 
Through October 17,1980 

During the week of October 13 
through October 17.1980, the notices of 
objection to proposed remedial orders 
listed in the Appendix to this Notice 
were filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial orders described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR § 205.194 on or before December 10. 
1980. The Office of Hearings and 
Appeals will then determine those 
persons who may participate on an 
active basis in the proceeding and will 
prepare an official service list, which it 
will mail to all persons who filed 
requests to participate. Persons may 
also be placed on the official service list 
as non-participants for good cause 
shown. 

All requests to participate in these 
proceedings should be filed with the Office of 
Hearings and Appeals, Department of Energy. 
Washington, D.C. 20481. 

Dated: November 14,1980. 

George B. Breznay, 

Acting Director. Office of Hearings and 
Appeals. 

Barry I vers Chevron Service. Mill Valley, 
California; BRO-1325, Motor Gasoline 

On October 18.1980, Barry Ivers Chevron 
Service. 458 Miller Ave., Mill Valley. 
California 94941, filed a Notice of Objection 
to a Proposed Remedial Order the DOE San 
Francisco District Office of Enforcement 
issued to the firm on July 30,1980. In the PRO 
the San Francisco Enforcement District found 
that during August 1,1979 to November 13. 
1979, Barry Ivers Chevron Service had been 
charging prices in excess of the maximum 
lawful selling price allowed by 10 CFR Part 
212 . 

According to the PRO the Barry Ivers 
Chevron Service violation resulted in 
$4,375.80 of overcharges. Thi9 Notice of 
Objection has been transferred to the 
Western Regional Center of the Office of 
Hearings and Appeals for analysis. 

Glen Elder Marina and Store, Beloit, Kansas; 
BRO-1323. motor gasoline 

On October 15,1980, Glen Elder Marina 
and Store. Beloit. Kansas, filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Central District Office of 
Enforcement issued to the firm on September 
18.1980. In the PRO the Central Enforcement 
District found that during the period of March 
17.1980 to August 18.1980. Glen Elder Marina 
charged in excess of the maximum lawful 
selling price for a blend of gasoline and oil 
sold for two-cycle boat engines/ 

According to the PRO the Glen Elder 
Marina violation resulted in $1,561.15 of 
overcharges. This Notice of Objection has 
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been transferred to the Central Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Jim Campbell Shell Oakland, California; 

BR0-1328. motor gasoline 

On October 15.1980, Jim Campbell Shell 
3201 Lakeshore Ave., Oakland. California 
94910. filed a Notice of Objection to a 
Proposed Remedial Order the DOE San 
Francisco District Office of Enforcement 
issued to the firm on May 28.1980. 

In the PRO the San Francisco Enforcement 
District found that during August 1,1979 to 
November 13.1979. Jim Campbell Shell had 
been charging prices in excess of the 
maximum lawful selling price allowed by 10 
CHI Part 212. 

According to the PRO the Jim Campbell 
Shell violation resulted in $551.88 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Pester Derby Oil Co., Dea Moines, Iowa; 
BRO-1329, covered products 

On October 17.198a Pester Derby Oil Co.. 
303 Keosauqua Way. P.O. Box 10006, Des 
Moines. Iowa 50306, filed a Notice of 
Objection to a Proposed Remedial Order the 
DOE Central District Office of Enforcement 
issued to the firm on September 12.1980. 

In the PRO the Central Enforcement 
District found that during November 1.1973 
to May 8.1974, Pester Derby Oil Co. 
overcharged its purchasers of petroleum 
products. 

According to the PRO the Pester Derby 
violation resulted in $590,887.55 of 
overcharges. 

Plaza Area. Petaluma. California; BRO-1328, 
motor gasoline 

On October 16,1980, Plaza Arco, 101 N. 
McDowell, Petaluma. California 94952, filed a 
Notice of Objection to a Proposed Remedial 
Order which the DOE San Francisco District 
Office of Enforcement issued to the firm on 
July 30, 1980. 

In the PRO the San Francisco Enforcement 
District found that during August 1.1979 to 
November 12.1979, Plaza Arco has been 
charging prices in excess of the maximum 
lawful selling price allowed by 10 CFR Part 
212 . 

According to the PRO the Plaza Arco 
violation resulted in $15,655.98 of 
overcharges. This Notice of Objection has 
been transferred to the Western Regional 
Center of the Office of Hearings and Appeals 
for analysis. 

Shelter Ridge Arco, San Rafael. California; 
BRO-1327, motor gasoline 

On October 16.1980, Shelter Ridge Arco. 
440 Third Street, San Rafael. California 94901, 
filed a Notice of Objection to a Proposed 
Remedial Order which the DOE San 
Francisco District Office of Enforcement 
issued to the firm on July 30,1980. In the PRO 
the San Francisco Enforcement District found 
that during August 1,1979 to November 13. 
1979, Shelter Ridge Arco had been charging 
prices In excess of the maximum lawful 
selling price allowed by 10 CFR Part 212. 


According to the PRO the Shelter Ridge 
Arco violation resulted in $120,882^3 of 
overcharges. 

This notice of Objection has been 
transferred to the Western Regional Center of 
the Office of Hearings and Appeals for 
analysis. 

T.N. T., Inc., New Orleans. Louisiana; BRO- 
1324, crude oil 

On October 15.1980. George J. Domas. Esq. 
of Liskow & Lewis, One Shell Square. 50th 
floor. New Orleans, Louisiana 70139, filed a 
Notice of Objection on behalf of T.N.T., Inc. 
to a Proposed Remedial Order which the 
DOE Southwest Enforcement District issued 
on September 23,1980. In the Proposed 
Remedial Order, the Enforcement District 
found that during the period December 1. 

1973 through November 30,1975, T.N.T. - 
committed pricing violations in the State of 
Louisiana in connection with the production 
and sale of crude oil According to the 
Proposed Remedial Order, T.N.T.‘s violations 
resulted in overcharges to its customers of 
$05,305.69. 

[FR Doc. 60-30274 Filed 11-10-80: MS am| 

BILUNG CODE 6450-01-44 


Issuance of Proposed Decisions and 
Orders, Week of October 20 through 
October 24, 1980 

During the week of October 20 
through October 24,1980, the proposed 
decisions and orders summarized below 
were issued by the Office of Hearings 
and Appeals of the Department of 
Energy with regard to applications for 
exception. 

Under the procedural regulations that 
apply to exception proceedings (10 CFR 
Part 205, Subpart D), any person who 
will be aggrieved by the issuance of a 
proposed decision and order in final 
form may file a written notice of 
objection within ten days of service. For 
purposes of the procedural regulations, 
the date of service of notice is deemed 
to be the date of publication of this 
Notice (November 20,1980) or the date 
an aggrieved person receives actual 
notice, whichever occurs first. 

The procedural regulations provide 
that an aggrieved party who fails to file 
a Notice of Objection within the time 
period specified in the regulations will 
be deemed to consent to the issuance of 
the proposed decision and order in final 
form. An aggrieved party who wishes to 
contest a determination made in a 
proposed decision and order must also 
file a detailed statement of objections 
within 30 days of the date of service of 
the proposed decision and order. In the 
statement of objections, the aggrieved 
party must specify each issue of fact or 
law that it intends to contest in any 
further proceeding involving the 
exception matter. 


Copies of the full text of these 
proposed decisions and orders are 
available in the Public Document Room 
of the Office of Hearings and Appeals, 
Room B-120, 2000 M Street, NW„ 
Washington, D.C. 20461, Monday 
through Friday, between the hours of 
1:00 p.m. and 5:00.p.m., except federal 
holidays. 

George B. Broznay, 

Acting Director. Office of Hearings and 
Appeals. 

November 14,1980. 

Asamera Oil (V.S.) Inc.. Golden, Colorado; 
crude oil. BXE-1160. BXE-1161. and 
BXE-U62 

Asamera Oil (ti.S.) Inc. filed three 
Applications for Exception from the 
provisions of 10 CFR Part 212, Subpart D. The 
exception requests, if granted, would result in 
an extension of exception relief previously 
granted and would permit the firm to sell a 
certain portion of the crude oil which it 
produces from the Carrell, Knight and Myrin 
Ranch Leases for the benefit of the working 
interest owners at market price levels. On 
October 20,1980, the DOE issued a Proposed 
Decision and Order and tentatively 
determined that an extension of exception 
relief should be granted 

Bird Oil Company. Hilton Head. South 
Carolina; gasohol. BEE-0509 
Bird Oil Company filed an Application for 
Exception from the provisions of 10 CFR Part 
211. The exception request, if granted, would 
permit Bird to receive an increased allocation 
of unleaded gasoline for gasohol production. 
On October 22.1980, the Department of 
Energy issued a Proposed Decision and Order 
which determined that the exception request 
be granted. 

City of Long Beach, California. Long Beach. 
California; crude oil. BXE-1410 
City of Long Beach, California filed an 
Application for Exception from the provisions 
of 10 CFR Part 212, Subpart D. The exception 
request, if granted, would result in an 
extension of exception relief previously 
granted and would permit the firm to sell a 
certain portion of the crude oil which it 
produces from the Fault Block Ill Unit for the 
benefit of the working interest owners at 
upper tier ceiling prices. On October 22.1980. 
the DOE issued a Proposed Decision and 
Order and tentatively determined that an 
extension of exception relief should be 
granted. 

Chevron U.SA.. Inc. and Standard Oil Co. of 
Ohio. San Francisco. CA and Cleveland. 
OH: BEE-1378 and BEE-1414, motor 
gasoline 

Chevron U.SA. Inc. and the Standard Oil 
Company of Ohio filed an Application for 
Exception from the provisions of 10 CFR 
212.83. The exception request, if granted, 
would permit the applicants to charge prices 
for premium unleaded gasoline above the 
price charged for regular unleaded gasoline 
without causing the firms to deem recovery of 
costs on their sales of regular unleaded 
gasoline. On October 20, 198a the 
Department of Energy issued a Proposed 
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Decision and Order which determined that 
the exception request be granted. 

Dean 0/7 Corporation, New Jersey; gasohol, 
BEE-0996 

Dean Oil Corporation filed an Application 
for Exception from the provisions of 10 CFR 
Part 211. The exception request, if granted, 
would permit Dean to receive an increased 
allocation of unleaded gasoline for gasohol 
production. On October 22,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be granted. 

Navajo Refining Company, Dallas, Texas; 
crude oil, BXE-1356 

Navajo Refining Company filed an 
Application for Exception from the provisions 
of 10 CFR 211.07 (Entitlements Program). The 
exception request, if granted, would relieve 
Navajo of a portion of its entitlement 
purchase obligations during the period 
October 1980 through March 1981 for crude 
oil receipts and runs to stills during the 
period August 1980 through January 1981. On 
October 23,1980. the Department of Energy 
issued a Proposed Decision and Order which 
determined that the exception request be 
granted. 

Pennzoil Company. Houston, Texas; crude 
oil, BEE-1186 

Pennzoil Company Filed an Application for 
Exception from the provisions of 10 CFR 
211.67. The exception request, if granted, 
would permit Pennzoil to receive additional 
entitlements each month in order to 
substantially equalize the firm's post 
entitlements cost of Penn Grade crude oil 
with the national average cost of crude oil to 
all domestic refiners. On October 24,1980, 
the Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

Spain Oil Co., Mahopac, New York;gasohol, 
BEE-0512 

Spain Oil Company filed an Application for 
Exception from the provisions of 10 CFR Part 
211. The exception request, if granted, would 
permit Spain to receive an increased 
allocation of unleaded gasoline for gasohol 
production. On October 20,1980, the 
Department of Energy issued a Proposed 
Decision and Order which determined that 
the exception request be denied. 

Swifty Distributors, Inc., Floydada. Texas; 
gasohol, BEE-0963 

Swifty Distributors. Inc. Filed an 
Application for Exception from the provisions 
of 10 CFR Part 211. The exception request, if 
granted, would permit the Firm to receive an 
increased allocation of motor gasoline for the 
express purpose of blending and marketing 
gasohol. On October 24,1980, the Department 
of Energy issued a Proposed Decision and 
Order which determined that the exception 
request be granted. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following Firms Filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the Firms’ base period 


allocation of motor gasoline. The DOE issued 
Proposed Decisions and Orders which 
determined that the exception requests be 
granted. 

Company Name, Case Number, and Location 

St. Louis County Police Department, DEE- 
6617, Clayton, MO. 

Petitions Involving the Motor Gasoline 
Allocation Regulations 

The following firms filed Applications for 
Exception from the provisions of the Motor 
Gasoline Allocation Regulations. The 
exception requests, if granted, would result in 
an increase in the firms’ base period 
allocation of motor gasoline. The DOE issued 
Proposed Decisions and Orders which 
determined that the exception requests be 
granted. 

Company Name, Case Number, and Location 

Dunn Fuels. DEE-5842, Washington. DC. 

New York State Police Department. BEE- 
0286, Albany, NY. 

The Harvey Co., DEE-7413, Hartford. CT. 

|FR Doc. 80-36276 Filed 11-19-80; 8:45 am) 

BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 

Advisory Committee on Revision of 
Rules of Practice and Procedure; 
Subcommittee on Review of Hearing 
Procedures; Change in Date of 
Meeting 

November 13,1980. 

In FR Doc. 80-32826 appearing at page 
70077 in the issue for Wednesday, 
October 22,1980, the Commission 
announced a November 6 meeting of the 
Subcommittee on Review of Hearing 
Procedure. In FR Doc. 80-34223 
appearing at page 72746 in the issue for 
Monday, November 3.1980. The date of 
the meeting was changed to November 
18,1980. The date of the meeting has 
again been postponed, and is now 
scheduled for December 1,1980. All 
other information appearing in the 
notice published October 22 is correct as 
appears. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36161 Hied 11-19-60; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ER81-95-000] 

Alabama Power Co.; Proposed Tariff 
Change 

November 13,1980. 

The filing Company submits the 
following: 

Take notice that Alabama Power 
Company on November 5.1980, 
tendered for filing proposed changes in 
its FERC Electric Tariff, Original Volume 


No. 1. The proposed changes would 
increase revenues from jurisdictional 
sales and service by $23,434,137 based 
on the calendar year 1981. 

The Company estimates its rate of 
return on its base from its sales to 
distribution cooperatives and 
municipalities in the calendar year 1981 
to be (i) 5.37 percent from its sales to 
municipalities, and (ii) 5.98 percent from 
its sales to rural electric cooperatives 
under existing rates. The Company 
states that such rates of return are far 
below its embedded cost of debt and are 
inadequate to attract capital required by 
the Company. 

Copies of the Filing were served upon 
the affected distribution cooperatives 
and municipalities, Alabama Public 
Service Commission and Southeastern 
Power Administration. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Filed on or before December 1, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must File a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc. 80-36162 Filed 11-19-80; 6:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ER81-94-000) 

Florida Power & Light Co.; Filing 

November 13,1980. 

The filing company submits the 
following: 

Take notice that Florida Power & Light 
Company (FPL) on November 4,1980 
tendered for filing three documents 
entitled “Exhibits I to Service 
Agreement For Interchange 
Transmission Service Implementing 
SpeciFic Transactions Under Service 
Schedules A (Emergency Service), B 
(Short Term Firm Service), C (Economy 
Interchange Service) and D (Firm 
Service) of Contracts for Interchange 
Service." 

FPL states that under the Exhibits, 

FPL will transmit power and energy for 
the City of Vero Beach (Vero Beach) as 
is required by Vero Beach in the 
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implementation of its interchange 
agreements with the Sebring Utilities 
Commission, the City of Kissimmee and 
the Jacksonville Electric Authority. 

FPL requests that waiver of Section 
35.3 of the Commission's Regulations be 
granted and that the proposed Exhibits 
be made effective immediately. FPL 
states that copies of the filing were 
served on the City Manager of Vero 
Beach. 

Any person desiring to be heard or to 
protest said Filing should File a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 

D C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be Filed on or before December 1, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this Filing are on File 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc W-36183 Filed 11-10-60: 8:45 am] 

BILLING CODE 6450-85-14 


825 North Capitol Street, N.E., 
Washington. D.C. 20426, in accordance 
with §§ 1.8 and 1.10 of the Commission’s 
Rules of Practices and Procedures (18 
CFR 1.8,1.10). All such petitions or 
protests should be filed on or before 
November 28,1980. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this application are on File with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 80-36184 Filed 11-19-80; 8:45 am) 

BILLING COOE 6450-85-M 


[Volume 3151 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: November 14,1980. 

BILLING CODE 6450-85-II 


(Docket No. ER81-85-OOOJ 

Georgia Power Co.; Filing 

November 13,1980. 

The filing Company submits the 
following: 

Take notice that on October 31,1980, 
Georgia Power Company (Georgia) 
tendered for Filing revised charges for 
emergency assistance and short-term 
capacity transactions for 1981 under its 
Interchange Contract with Crisp County 
Power Commission (Crisp), Georgia’s 
Rate Schedule FERC No. 803). Georgia 
states that the Filing complies with the 
Commission’s Order of August 18,1980, 
in this Docket concerning changes in 
demand charges pursuant to the formula 
rates contained in the Interchange 
Contract. 

Georgia states that the revisions are 
necessitated by changes in installed 
capacity, costs and loads during 1981. 

Georgia states that copies of the filing 
have been mailed to Crisp and to the 
Presiding Administrative Law Judge, 
Staff Counsel and all parties in this 
Docket. 

Any person desiring to be heard or to 
protest said application should File a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
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The above notices of determination . 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchases are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the estent such material is 
treated as confidential under 18 CFR 
275.206. at the Commission’s Division of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington, 
D.C. 20420. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204. file a 
protest with the Commission on or 
before December 5,1980. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 153 Ftlod 11-1MO; 8:45 am) 

BILLING CODE 6450-8S-M 


[Volume 316] 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued: November 14.1980. 

BILUNG CODE 6450-85-M 











76756 


Federal Register / Vol. 45, No. 226 / Thursday. November 20, 1980 / Notices 



z z z z 

K X X X 


X 

•» 

z 


CO a» CO CO 
< « < ■« 

3 O O 

4 4 4 4 

OD CD (O CD 
XXXI 
0 3 3 3 
3 3 3 3 
3 0 0 0 
uuuu 


3 

3 

O 


X 

3 

3 

O 



o o o 


o O »* r» O • OlT 


o 



— « « « 


tfl moo 

9 ry ru 


o 



or 



< U 4 *4 

at at u 

4 ft 4 4 4 it 4 

04 U OUDU 

war oodo 

3 3 3 ktl4lft Ul 

x x a x 


or 

o 


X 

o 

X 


2 


or 



* 

ui 

ui 

at 


w w 

X X 

<4 <4 

o o 


at 

-4 



•3 « 

X • 

•4 • 

* • 

• 

3 • 
3 • 
3 • 
I • 

3 I 

O I 
3 • 

Ji • 


3 • 
2 • 
• 

O • 

n • 


*-»«-» •»* *> 

3 O 

*- 0 2 
OmO O O 

*Z«ltl*34t- 
\ 3 VK\4 Xm 
**- »** *>* at *■» z 

NWMDNujmD 
N 4 \ Z N Z X 
0 3 0 O *— O 3 

-4 -• X -4 X -4-< 


•3-O-O-W 

o-<o z or a 

UJ > UI 4 III tel X 

> 2 > » m > at 

MMMZ *4 M 4 
UI X tel tel O UI 3 
oo u*au z o o 


ru 

m 

* 


r- O o 

0 0-4 


O at 4> 

•4-uim 4) 

O a — a 9 v i4» 

LM 4 I O I ■ 

o at o o o 

Z B O ® N® CO 

O • ft • H I • 

o at km^o<4 
>-bo «x Noa 


0 -4-4 0 “ oom 
a inoa tin m 


Z -4 3 -4 O -• X <-4 

4co«*>«r« 

!••• 


X o- < 

□ 4> 
» < 

<■ mm m ■ 


X 

o 


X 

o 


X 

o 


X 

o 


X 

o 


t -4 4 

•> u. -a m -» * x «o 




o 3 < 

® « 


o X L 

' • o 


x • 
3 < 


— » — — 

•4 -4 «— <4 

Iftlftl 


•- 9 O 9 


I 3 I 

<3 

I 3 1 


-• 40 CO *- 4> 

-4 * \ \Ul\ 


»»■ owotti zoo -**4?omo*-o 


44 3 4* 3 44 at Ui O -4 


o »- 

UI 

» o 


ft > 44 

ui tei at i 

• U 3 UI — 


«2344«44344 44 


UI (3 tel O 2 3 ul ul 


) O -> 

tel 

X 


O O l 

ui 

X 


3 O 

2 a 
x >« 
Ui z 
> 3 

3 tei 
3 3 


teliOul X UJulUiUJUItel>liJ4ateiX 


► 3 — 

i ui o 
i ao uj 
■ a >• 

» X M 

I ■* tel 

»o o 

Ui 

at 


* 0 2 0 3 0 

> • < <s <n <o 

* -4 m x. x "v at x. 

r * • ^ x 9 ui 3 

i 

. a a V B N tei N 

lUiilO z Oft o 

* Z 2 -• 3 44 -4 

3 3 3 ® 

< < tel 


o o o at o 


o o 
Ul 

at 


> *4M> > 

I J3M||M4|I4 

I 3 3 tel tel tei 

0 3 0* O O O 

tel Ul tei 

at at at 

*o f-n * 

o o o o 


i> k a - 
44 ry rv -« 


44 o o ao 

•O O « 4> 
3 « r a 


ru m mmm z mmmm 

Kl ir» 

o -4 imttOiTWMWwjiir 

20 44 ,4 -4 44 •- ^ 44 44 -4 


m in m 

in mm 

rw o <M ru 
Z 

« -• -O 4> 


ru 

9 

m 


99999999 

»n m *n m 


3 

O 


O 

o 

tel 


O 

to 

at 

o 


3 tel 
00 O 
at 3 
ui at 


u® w -* m o ( 
9 m 44 z 9 4 »k 


te. 03030000 


► O 3 — o 4* 


— 3 * 
a at < 
x> a. i 


O O O O 3 < 


o 

3 

at 

OL 

2 

3 3 

M 00 

o at 


>9MiM»mul«*— « 

B>0«>>4*U 

>* ® <om«ft 

® r jt m x rt i 

4DOOOOOOtel< 

» O 44 3 44 44 3 44 


103640 3411121905 107 E066R CLINE ET *L »t G«*V8VILLE 

103639 3411121906 107 J ¥ MCHUGH «1 GRAVSVILLE 


















Federal Register / Vol. 45, No. 226 / Thursday. November 20, 1980 / Notices 


76757 


M* X) X> fl 


C • 
~ • 


X 

3 


o 


o 


M *"4 

MMM 


*4 

M>4»4M 

o 






X X 

XXX 


X 

X X X X 



3 


® 


® ® 

««« 


® 

CO GO CO CO 

m 


•— 


z 


z z 

z z z 


z 

z z z z 

z 

o 

o 

o 

< 

O 

< < 

< < < 


< 

< < < < 

< 

z 


o 

X 

o 

X X 

xxx 


X 

X X X X 

X 

— 

•» 

*— 


*- *- 

M *- *- 


►- 

l-l-l-*- 

*- 



CO 


n 



eo 


mn »® 



® 

< 

® 

< 

® ® 

cs> oo cO 

< 

» 

® 

X 

< 

19 

< 

3 

< < 

< < < 

19 

< 

< < < < 

< 

3 

o 




3 (3 

(9 19 <3 


13 

13 19 19 19 

19 

a 


o 


3 



O 




a® 

3 

►4 

< 

►4 

< < 

< < < 

— 

< 

< < < < 

< 

Z 

< 

X 


X 

— n 

MMM 

X 

•M 

— — 

*4 

< 

Z 

3 

« 

3 

® CD 

® ® ® 

o 

® 

son® 

CD 

X 

o 


X 


X X 

XXX 


X 

X X X X 

X 



►- 

3 

*- 

3 3 

3 3 3 

*— 

3 

3 3 3 3 

3 


*- 

® 

3 

® 

3 3 

3 3 3 

9» 

3 

3 3 3 3 

3 

a® 

< 

< 

3 

< 

3 3 

3 0 3 

< 

O 

0 0 0 3 

O 

< 

z 

Ul 

Cl 

ul 

O Cl 

0 0 3 

Ul 

O 

Cl o o o 

o 

19 


o o o o 

m m m m 

o o o o 


M X X 


: x x xxx 

r x z z z z z 

t < < *-4 < < x 

: x x xxx 

- O 

u 

I » oO 09 «Q A 
I 4 4 O) « « < 

KJO < O J J 


® « ® oo 


X X X X X X 
33 003 

J JI 3 3 0 

000033 

UUfcUUU 
® CO O ® ® « 
r\j Ai r- ry '\j -\J 


£ • 
4 • 
Z I 
• 

3 • 

-J • 

u I 

— • 


3 Z 
OD 3 
so n 

3 3 * 

4 4 -• 
ti X & 


«o 

-I 


o 

r 

u 

to 


o 

X 

J o 

3 A 

tel 3 

X — 


X X 
*- »- 
4t < 
Ul Ui 
X X 


-4 X 
Z ui 
Z -I 
UI X 

*-+ o 

> u. 


S3 

19 

z 


o o 

z z 

4 >4 
_J _» 

X X 
ul ui 
«c < x 
uu*-*- 

3 3 — 

*— »- x x 

4) (A CO T) 


ZZZXX3ZZX 

aaorao-Kcraa 

4X<XX<X<<X 

UI<UIUIUIO<<UIUI 

U.3U.ZZOOU.Z 


X 

o 


xxx 

o o o 

< * < < 

T « -X 1 


X 

3 


X 

o 


X 

o 


X 

o 


X 

o 


X 

3 


X 

o 


\-x a 

■ 'v z x. k w m 

O O TO 9 

r — x — *< .4 mi 

3 O w* w 
3 3 

X - ► •^.01 - 
004 O • ? • 
t Ut»- W 3 

> » > Ui X *c 

I U MOM3 £ 3 
UIUM J3Q 
i not-oDuu 


OHOUO o 

a to z • ® 

I X 4 X X 

*- 

ma. ftitcoj ru 

X. O V. W x. V. 

030 0—0 

— O — Z -• 

3 

UI X X 

— r — x — ui — 

Q Ui O < O Ui O 
Ui O Ui X Ui (C Ui 
■> 3 >■ > > 

Mlli M £ M 

Ui Ui t Ui Ui 

U3ur\iu I u 


I O X 
UI UI 

: > o 


I O O X X o 

> 4D — ® O O ® 

: x. <— m 'x x x 
><« »*• x x 

> ru *- ru — ru 

Xt-MX 4 < X 
JOM2 O 
— Z 3 — Z Z — 
t 3 * * 

> 4 3 3 

« — ® U — — 

O Z — Q SO CO O 

kJ m jui D U bJ 

>^o>zz> 

M I 0*43 3»4 
UI < < UI O O UI 
uxnuv >-u 


X. ■ 

r- x 


• 3*4 


o r x x o 


— -4 X 


> «< 

• » 

► z 

(X) 3 
X ® 


o *- < 

Ui X I 
» O : 


— ui 
O 3 
UI 

, > < 


Z X c 
I O t 
: *- < z o 

HOC 
» 3 ► * 
t X O i 


r- • 

• *U 

> u x 


X. UL 
O 3 
-4 x 


: u o u « o « 


x a 
• m 


3 Q 

ui 

u. > 


J-3 
u. o 

Ui <o 
Z >M 
ui *-4 3 • 

ITlilOl 

>0031 


r- z 

<U 3 Z 

X»M 

o — < 

— a o 

< o 

X X 


I — Z M 

• (\i O i • 

* X O) J 

CO o 


3 Z * 
3 < Z 

X 3 < 


O O t 

UI 3 i 

»> O : 


: — z x 

• Ui X < 
I Dili X 
UI 


►4 — O 

cn x >- 
CO X 3 
ui ui -I 
T K J 


X — *- X 
ul Z X »- 

3 Z < X 

>- ul X < 
Z 3 XI 
» 3 

XX*- 
Ui Ui < X 
— X I ui 
X J U 9 

4 4 M3 
X X X X 


ooooooooo 


04 


a — — 
o 9 m 
«c ® o 


a ru 
Mam 
i <u x ru mmm 

» — O — 9 9 — 

» — O ® ® M* 

» — o z o o o 

I 9 Z X o 3 X 9 

I 


mom 
N z m 


m* — ru 


tn — 

Ml CO 

l/* — 

m m 

xf\ ir> 
in in 


K)m9 *0 

® 9 ® — 


• — Z OI 

i ru ◦ Oi 

»t/» *-4 «r 


9 
ru — 
ru ru 

9 9 

» O O 
r x 9 


0<9N<N099 
— ruor-m®o—r*. 
9 O Oi 9 — ® 9 O m 
mmm9in9inm9 
mmmmmmmmm 
K N r> NNKN 


9 9 999999999 

Ml Ml M|M|MIM1M|M|M|M|MI 


O 

X 

X 

o 


± 

3 


x o «o 

U. □ M 

u. •> a 


3 

Ui 

3 

o 


MMOMttK « 
9 CD ® o 9 9 tn 
*<0X4) 

• mi :» Ml *- Ml Ml Ml 

• 030X000 

i I — O —• < — <— — 

» * ® o ® o « ® « 


Ul *M o 

« NIX O 9 < 
uKO«yin 
£ <6 Kl»NI£ 
Kl O M* X *< Z 
Z O O o U! o < 
O — 3 — Z —X 
OOUI9U9U 
• • * • 


U X 

— •-49090 

®xmx9— 
r^hiK< or> 

f4Q*4l»iO(4 


_ D Ul v/l 9 M) m *49 £09 mO< mX®X 9 9 *^M® 9 ®*no 

X 99 ®® 9 ®ZU’>OP^UI 9 ®®®X r^O— ® 000009000 

4 *<>-ZhM^MA 3 r» K K h- r*> K 0 £ A£®®®«®^*®®® 

U|M 1 MIXMIMIMI*-MI 3 KjCMIM|M|M^|tMIZX ^ ~ 

0% O O Ul o o o x o o o o o o o O O O X o «# o •# o o o o o o o o o 
< — — 3 — — — O — X — <— — — —<-*• O — — »• — — — — — — — — 
(5®®OaOC®I*M<i®®«Un*3«J®J®®®®®®®®® 

• I • » • • • • • 


< 








76758 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


zzz* 

< < < < 

Kill 


XZZXZZXZIXZZIZXZ 

zzzzzzzzzzzzzzzz 

XCKXZXaXZXKIZZXZX 


<n • *-* 


4 4 4 4 
u 0(3 

4 4 < 4 

M M M 

CD (S IO <11 

X z z z 

3 0 3 3 
3 3 3 3 
0 0 3 0 

U U L> U 

o o o o 

A A A A 


is si a 

3- 4 4 

■4 O <3 

3 

« 41 

«• mm 

CD CD 

« x z 

»J 3 3 

Z 3 3 

O 3 0 

UU 
O 04 

- A ► 


oBwoMcsusoiuxonoontoiniO 

4444444444444444 

000(9000000000000 


44444444' 


4 4 4 4 4 4 


BOflfllOOfllDAtDlDtDSS) A 3D 

zzzzzxzxzzzzzzzz 

3333333333333333 

3333333333333333 

0030000000000003 

uuoooouuuooououo 

oooooooooooooooo 


o o o o o 


o •< 

*- X 


M • M 4 


X U 4 u 


» » ► »• 


X M M — >—• (J 


uj o 

09 M K 

=r 3 z 

O 2 0 

O X X 


A ZtZSZXIX4ltclXIXIlI 
— O O O O o O 3 O M. — o o O 3 O O 
3 w.u~u.u.u.u.'>w.»>w.w.u.w.w.u. 


z 

MX X X 

3 3 mJ Ul 

x n ►- m 

2 Q X < X 

4 Z Z Z X 
at m *- *- o 
U x -4 <4 ► 


X *4 X 

o » o 


X 

o 


X 

3 


X 

a 


X 

o 


4 *- 4 ■ 4 <4 

TH“1 •» “J 

•4 O 

I 4 

O *- O UJ O O 
A A A *- A — A 
>. \KJ\1\ 

X J 3 

— r* x r* 
M \ W\ 


N • • • X \ N. Z X m 


rw o 
V at 
o 3 

•4 Ui 

• (5 

■ 

I — 


■V -4 « M 'V 


«t-«ioi4muiz mt> 
\«\zuz 2 x XOJX-; 
O O 4 M 0 tilO««O O 

-•►-• 3 X 00 . — « — X — 3 O 

< Z * O 2 Z 

Q itlhltO O O 

— —Z o - Z -X - 3 

arooo >-wx omoqo4 z 

• uiIHI2lkl3WWkl3liiKu( 4 W 3lcl U. IU X 4 

3 • >a>M> 4 >_J> 4>2 _I 3 X > X > U. > (• J 

3 « M _ 1 M (C MQf M JMZM 4 X 3 UMUMMM 3 X 

UI • UJ 4 WOHIUJUmmOIUX 4 4 m III 3toia 4 

* iuxoaoouzuouoxa.xu«uuuon 


O rtj 4 rv z (V 


OOOM X ot- Om M 
— < 4 — 3 CD — 3 — * • *4 


*4 at 


«0 X 


CO 


Z 3 


3 — * m uj — rw 

o m m r\i 


— ^ z z « 


- — _ __ COM M 

- I — r—330 — — — (3 034 — • — - 3 Z ► ► *- 

O 03I030«^Xd»»ZXXX>4«X » O U. 3 UI *1 (X 

ui ui uj o. ui ui ac a. 4 mui uu 4 at uiz uiz 1 1 4 

>z>Ouc>o>uja.3Zh.4Z(nMMOiM]t3MO>4xAia z 

MMHUt#MUJM04lilDlkf«CZ Z M Nl X UI3 «J □ M 14 . 4 X K I 
Ui 3 Wa 3 UlXUZI 3430 ui«MMHuiOM»-Oui OOOO 
uouu. 3 uu.u 4 ouoox 3 Z z x za.xnoiooouk.co 


0000 


oooooooooooooooo 00000 


o — — — 


lO » NO ® 

it m m a m 

o cr o o- o 

01 — — — — 

<M ry rw rw 'M 

o m to u* t/t 

o 0000 

O 4444 

A 9 9 9 9 


O (ft (M 
•O O — 
A N <9 


O- 9 9 O 

»4 kT O A 

k/t k rw k 

^ fVM rw 
rw ry ry ry 

KOO — o » 
8 IZiTJ\Ztn 


A99Atrt9AOr499AO0‘OO 
o O- 9 O 4 «iTMh.r>M 90 > 4 i 40 
143 9 t/t in 9 9 kA — 

rwrwcurwfwryrwrvrwfwrwrwrwryrwrw 

tnintAiAiAiAjti/ttntAiAj’tmiAinirk 

iniriotniriitziiiMntnirtni/tjwikn 


99 9 999999; 

i 4 Z «4 4 4 4 4 4 4 k 

I O 


9 9 9 9 9 9: 


► O 9 2> 9 
(MMM 9 » 
9 o rw <W 9 
4 <v<ncoi^ 
rw rw rw rw rw 
^|/ 144 K 

n 44 4 m 


000 


*- I 3 A « 

Z I M UI UI 

0 13 — M 

• 

4 » x m m at 

-> 1 a 3 3 ui 

-4 o 3 X 


«J <3 


(3 _ _ 

ui o o iDuit/t>- 4 »- 4 Utfy 3 ui« 4 i/< • rw rw 
K«COK« ^»-<A*- 9993 UKmBZK 4 ) 
3 ■ Kw«uiNK«a«a««««H«a« 4 Ki^ 

Z ■ lilrt 04 04 4W4UJ4444a 4^40 4 4 

• x 04 O 4 O 0 O 0 OIUOOOO 3 OX OOtOO 
O • 4 - W- WMU-M-M--M 44 
3 • 3 A 3 A 3 A 3 A 3 A 3 < 0 AA<DXAXC 0 XA<O 

•••••• • I ■ 


*- »4 O »4 90A — r-*-f 

39 -attn—atAOooc 


4 *4 404444 


<V--» 9 «« 4 t 69 irMul»f>l 940 
O'OOOOOO'OOOO-— « CO K 9 
BKBK 4440 KKBNZ A A A A A 
444444444444044444 
* 000000000000—00000 

>AAAAAAAAAAAAOAAAAA 

■ 













JO NO JA DKT APJ Ml SFC D wfcLL NAMfc f ItLt NAHfc PWljU PURCHASE** 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


76759 


CJ XX 


A& & AO. 

oc cx or <x at 
3 0 3 3 0 

UU LtUO 


XXX 

*> co « 

z z r 

444 


co ao 

4 < 

(3 13 


< m •< 4 


a o 
u u 


• a»<» ton 0(319 
uuuuo < < < 

MMM HIM HH M 

J_I3 J J 0 S CD 

D0OC0 XXX 
33333 333 

aAAA& 333 
UJ UI UJ UJ ui 3 0 0 

a a a A A u u u 

ooooo ooo 


Al Al — 




* 


<3 

Z 

4 

X 

13 


At X 
(9 O 
O ►- 


u 


Z 



o 

M 

z 


u ooo 


3 

X 


* * * 

uJ uJ uJ 


y uiiti 

UJ OOOOO XXX 

X 33333 OOO 

► al uJ UJ ul uJ 

3 HMMHM XXX 

A. A U. A A 4 4 4 

C ZZZZZ 13 <3 (9 

WkJ 4 4 4 4 A 333 

z ooooo a 0 A 



•- 3 Z 

X uJ 3 *« 

3 « 0 ► X Z 

x uj — a o 

X X O X X 4 

3 3 4 UJ 3 3 

z x x a 4 a 


X 

a 


r 

3 <0 < 


4 14 

UJ 


• 9) X 

: *4 uj 

<3 O 


z c 

3 

<n — - 
x • « 


o u. 

Z A. 
-4 3 

X 

X 

z 


X X 

o o 


o 


X 

o 


X 

o 


\ ? S O ■ N -VI 

»<0 3 9MK 

x aj t « <v 

V. UJ ^ -4 VN\« 

tvoso »»-ONO. 

• - t M 0MMH. 

• 3 Z UJ 3 ► 

• « 3 4 X 1 

• uj — — r - u - 

• 3 O ► O 3 Z O O 

i x uj uj t>j 3 uj uJ 3 uj 

• 4 > z >yo> > 

I XH4MIXMVH 

• *- UJ 3 AJ < WOW 

• 0Ot OU t US O 


WM Mil 


► 4 X 

I 

J ul Z 


Z » 3 
I mA 

◦ UJ UJ Ui UJ UJ *— 
->0*30133000 


>030 3 ■# 1 

O X > 
4t O t 

•- z ; 

CO O 
3 X 
C3 ► 
3 -4 
-4 X 


:o0O*-h 


H 0 M a 


M (3 
UJ 3 
O *4 


3 X 
X UJ 
>- ® 

4 O 

X X 


S3* X N 
x z « 

(Ml 4 UJIM Z (M 
X UJ I Z X w x 

o m *— *-* o *■» o 

— X X UJ -4 

Ul UJ *- «• 

13 X) CO 

044JOWO 
UJ Z UJ UJ 3 UJ 
»> »H o 3 »• X »> 

M> D t M 4 M 

UJ 3 4 4 UJ X UJ 

o ui a co o o o 


X X X Z X 


XIX X 


Z • Al 

O 'V 
0 oo 


X «• Z — X 
0 0 0 4' 
13 UJ —> UI I 
> >» X : 


— — Z — l 

■ O UJ O —• Q 


>y>0>0> 


* O X O X 


MOMS 
UJ M UJ O 
0X0 


040CC0 
UJ UJ UJ 
XXX 

CO « 


(0X0*0 

iMhjy uj 
*> X ►- » X » 

WOCHMlTM 

3 O 4 UJ 3 UJ 
CD X CO o * o 


X -4 » l/\ *4 


U"» O lA 

aj x aj r* o 

r- X X X 10 

4» O 50 -4 ►- 

MZ O H O 

r 4 x 


r- rA X 4 

X •■» XX 

X X *4 AJ AJ 

AJ X o AJ AJ 

AJ O AJ AJ AJ 

»0 O X X X 

0^04 

O (9 O -4-4 

X Z X O X X 


-4 AJ CO O 
O O *0 X AJ 
O O O O A! 

Ai AJ AJ AJ Al 
X X X X X 
X X X X X 
ooooo 


• <0 4 34 0 »4 4 M0 Z 4 4 10 44 44» 

O 3 


X 

CO 

AJ 


AJ X Ai 
C*- O X 
AJ O O 


X —»►.<> -4 


>0' »0 r- 


O -4 -4 — 


X CO 
4 9 4 
AJ Al AJ 
r- X 
AJ AJ CO 

XXX 


X 

3 


z 

O 


• X z UJ UJ 

• UJ o z z 

» 4 O UJ UJ 

• 4 

3 *- O O 

00 M M 

X 10 4 ® X — X 

xx ou 0 a □ 0 o 

• X ® mn^ 0«0 
•4W4X44I4Z 
» 0 < 30 »— OOZOZ 

• H4 H< HMW H|0 

• 00000OO.00 

0 0 0 0 


o 

3 

X 


MW4W09UI9M 0 K 0 a O c 
K 310 z ® UI K N N K J> C 

hOKOOOWDZNM^M'l 
I 4 4 0 m4404»‘ 


O — 

X 
0 


O 

3 3 
X ◦ 


— 4 OK 
® cO <9 X 0 uJ 
44404 It 
> •— o •— OOMCOX OOOOOZ 0004 04 

— UJ -4 U 0 — -4 O -4 O -4 -4 — — -4 

• X«XCO0X0(V CO ® ® ® 

0 0 0 0 


X CO ® CO 3 « 3 


X •" JK 
MJf If m* 

x uj ►> x r- 

4lt 4 >0 

0 4 0 0 0 
-• 3 — — 

® <9 « K ® 

0 0 


X X 3 X I 
SZf i 
Xr-4X4X3^4 
00M4M0O4I 


4 —UJ — h 
X ® X co fl 

0 0 


«Qt ® I 

0 0 

X 


r* J> J* O AJ 3 

X X **• X »«- 

K K 4 X 3 
444140 
O O O O O X 

co co ® ® x 


810381 1 3alb9?182b 103 THOMAS HYKKANW »1 

■SANOmILU ENERGY CO RECEJVEOl 10/27/80 JA| OH 










76760 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


Z Z Z Z 


9)0991(0 


0 3 3 
UUU 


(A CO SO 

•< *: U! 

J a a 


o o 

tn to 

13 <3 


n 

3 i ^ 

□ • 

X • 


o o o o 

OOOIM 


3 

-3 

O 


O O 4 

o o « 


X X X * 

uuuo 

3 3 3 3 


X X X 1C 

OMtK m 
— Al — Ai 


3 

09 

2 

3 


ft 


Q Q 
* tx 
3 O 

U. U. 
3 Q 
Ul Ul 
3 ) a 


0 0 0 2 
3 3 3 0 
ktMO UJ M 
MMMX 
u. XU. ttl 

x « x u. 

id <il UJ U. 


►4 *1 »-• M 

XXX 3 

< < U 2 

a a a. x 


x 
o * 


3 • 

13 'v 
r- 
i ai 

— ai a. 

*-• O » M O i 
3 — — 


: 9 x » * — ►* 


X X 

o o 


0(3 o — o o • o — o 

• o C « «K 0 O« «• 

xom\ s i- n a n \ 
• X<NGKO.OIO 


» m >■ a« — Aft — Al rw »- A* — r* -< r 


» ->d aft O X «— ft- >- 


— 3 • 

a : 


I uJ WJ *- *- ui 


• «> I X > Z 

M 2 
Ul Ui 
U X 


u> ft 3UIMMW X I UIUI 
ft » UUO QUO) « 


X X 
ui ui < 
® ® t 

o a * 

X X 


N»- Z \ X \ JN(VN«\ 
ouDo<ojo«oro 

O) •« > ««lti «• — 05 — 

Z •»* 3 X 

3X2 ft ui M A! 

O <_> O Q Q O 2 03000 
UIOIW3HIOUIHIII JIH2 

»x 

« M X M» *-»G ►*« M >- 

Ui O WblW<UIUi<WS 

uu3uouuiuo»uiua 


3 — r — -* 


V. * 

o 

— 2 


O 3M 
x (3 : 


r 3 

— o 

I O 2 


— X 
O ( 
ui X < 


i 9 )unuaru j 


O o o o 


x x x x 

3 0 3 3 
Z Z Z 2 


N J33J 
O O O O O 
— O 3 3 3 

< H < < 

on*m 

ui ft ft ft 

> — A1 »A X 

*-• o- a o <» 

Ui • • • • 

u & a & a 


x 

X 

X 

3 

X 


»■»•»- 
XXX 
2 2 2 


ft*- • 

ft At Al J\ A 

I 'v — — — 

>o ft • ft 

> — 

XXX 
Ui Ui ui 
!■•»»■» 
) Q i-» »-t 

: ui x x x 


X > X > 


X Ul U. O Ui Ui ui 


^ ^ — c 


-? i n k ft- — — 

• ft) o o Ufft 

—* • — O O o o 

a • X 3 3 3 4 


»- » M u 


3^-3 
► ft «« 
0 0 0 9 
Al Al Ai rA 
Al Al Al A| 

n in n — 


O ft- 
— 9 
9 — 


a 9 O A — O 

a x ft- in ® r- 

Al CO Al in A Ai 

AOIftl Ai Al Ai 

Al Al Al Al AJ Al 

— — — in >n *a 

m in >n ft*- ft- o 


ft- x o — 
— — Al Al 

m u *A 
o o o o 
Ai Al Al Ai 
in m in m 
9 9 9 9 

in n m in 

2 


— 2 — 
O 

Al ft* — 
ft- ft- Al 

n <u a 

9 X — 
030 
mam 
® ac m 
030 
r- (_» ft- 


® o ® 

C I/ 1 ft' 
A r- ft- 
o o o 
o o o 
n n in 

o o o 


ox9in*-r»«u.' 
—•uinnuininxi 
®*-ft-ft-ft. '04)0 


• 9 9 

i ® in 
> A X 


a 

a 
x 
o 

X * 

M A ao «• ft- 


<3 3 

X ►* 
»- O 


looooulooOc 

— — X — — X * 

i 

• • 


X Ul A ft H ft X—COX ox O U ft 
i>aft43(9ftft«*n*r-Z9 
ftKft>llift-OftZftftftft4ftftCft,Mft 

-I ftA Z *A 2 PA ft* »A *A *A _9 PA 3 *«l *A 

' O Z0ft»0)C0O0J03O4O 
1—0 »* M — ft* — - — — -»* — o-* 

o x® x « 

• • • ill 


WOft O- 

o in in a a 

M « ® ® ® 


ozoxooo 

-□ —A — — — 

® (J ® o ® ® ® 

• • 















Federal Register / Vol. 45, No. 226 / Thursday, November 20. 1980 / Notices 


76761 


0000030 

L» D U U L> U U 

nnnnnatn 

•4 -4 4 4 4 < < 

19 O (3 O 


(/} I D (S S IS IS CD X 

4 I O 

I • M 

i3 I 2 

I • DD3 33DD 2 

3 I 0 0 0 0 0 3 3 Ui 


KNIVN OO® 

S>, -• — — 


13 

o 


C3 CS 
Ul mi 
-2! Z 

x ac 


o 

M 

Z 


os cn so 

4 4 4 

D JU 


4 4 4 

(3(3i9 


XXX 

3 0 0 
333 

O O O 
uuo 


(3 

a 


UJ UJ U» UI 13 
4 4 < 4 0» 


3 0 0 

CO o> os 

Z 2 2 
O O O 

<3 0 0 


IS l#US — 

r«l «« — 


033 

U4 4 

(X ac 

□0 3 0 


Z Z 

4> 

JUJ u 
CD — — 
4 (30 
s- UJ ui 
•42 2 

o ac a 

3 *4 *4 
ml (3 (3 

o o o 

» K a 


O 

_i 

O 

co 

z 

o 


13 O 13 
CO 13 

Ui ■< UI 

Z 13* 2 
•4 4 M 

33(33 
ui -4 Ui 

x at ui a 

moo. ^ 

O.K 34 

4 _J 

*-/»•* 
41 CO 

UJ O z ui 

mac i 

I 4 jJ I 
»- X *- *- 
ac co x 

O -» Ui 3 

z ui * z 
o o o o 

— —• X ’■'"I 


3 -J 
Ui UJ 
X X 

1-4 M 

X X 


x x 
o o 
z z 


o o 

o a 
o m 


3 I 

-u • 
—• I 


*-►>->►►>- <4 
x x x x a ® x 
Z Z Z Z Z Z X 


Z XX 


• XXXXXXCD 


»- X z 


mi XXX 
x *-*-»- 

-4 O O O 

3 0 0 

Ui so OO (O 


X X X X X ' 

ui ui ui ui ui 

>>>>>! 
•-••-• *-4 »-4 l 

i x x x x x ; 


«« -.0-4 O X -• 


>-4>’XX>'<0> 
i TO •—• M. mihlmOJm 
UiOuiOOUiuiUf 
OO I 0(9(9010 


0-4 o o O o 

«D « CD « Z « 

>*. N ^ N N 

x' r- rm r- >- r*~ 

cm *- -4 rm rm O o fx r m 

x«4 • • XOZ 2 xa N-< 

ox oz oxou 

1-4 -4 CO »- >- -• X X -4 3 —. 

m ui ui > uittJ X ►— 

u. y < 3 a o 

2 - XX—13-4-s— Z — 

40ui4 40033040® 

xujox zuzsnuixitia 

o > o > » i » 

a*442Z«4MllMU»4B 

4 1*1 J Ui Ui O UI 

I OUTIOI x X 13 13 13 X 


N X 
O CO 
-4 Z 


* — » »M -I - 


« o o 

Ui 

I o 


cm O » 

'V 13 " 

o < 

— CO . 


O X < 
ui ui i 
>■ o : 


m> uo*-*a 
Ui444hJ4UiJl 

»3 I x xoxom 


CO -4 4> Oi «*> 

in cm « o rm 
as«»« 
o o o o o 
o o o o o 
IT ism l/MT 


-4 40 

in co 
4) ao 
o o 
o o 
in m 


cm x 
r- x 

X -• 


X Ml X in rn rm 

odd in in in 

rm cm cm o o o 

rvj Oi f\i 

o o o o c o 




k -4 k f- fomm »n 


— — — m 


I -4 -4 -4 -4 -4 -4 -4 

> o o 


4 15 3: 


CO CO 13 X 


o 

so 

z 

o 


—4 —4 —4 -4-4-4 o 

o o o o o o o 

K K K N K 

5 5 3 3 3 3 0 3 


<3 

O 


-4 -4 X 




Ui Ui Z 


f* O <X> 9- 

Oi fO cm cm 

O • K KK K 
Z I o 

I o o o o 

O I -4 -4 -4 -4 

1 I «•«« 


in 3 » -4 xoocu44»o. 

oorwo 3l»j0 3 ucuO 3* 
KNh-ar-ZKh. CU r-t 
4i»*ii44 oyt^oi-in*. ^ 


>(3oo 

•3-4-4 

> mi so <*> 


-4-4003— I* — -4-40-4 


• X -4 < 

• -Ml 

> s*- r» i 

so »o l 

o o < 

« ® s 


X 

• a» : 
I O : 


ui •-• O 


® J> 3 M «W3rtKI 41 Ji 
3 3 *4 3 I 3 > CM M 3 M l>i 

Kf->KWNat^r-»-(3M9N 
rtulrtrtrt so so 

pooaoo3oaoooo>-o>-o 

.-4-4^-4^—UJ-4-4-.C>— 0-4 

«azsx«acsc«acc<« 


o o o a 

S3 13 13 O 

z z z z 

4 4 4 4 

3 3 3 3 

X IS S CO 

3 3 0 3 

—• -4 —4 -4 

13 13 S3 13 

4 4 4 4 

Z Z Z Z 
13 19 (3 (3 


O O 

(3 13 


z z 

13 13 


O O 

13 13 


o 

13 

Z 


CD CD *-4 -4 


—• OI o < 

r ■ B ® « 

Oil \ 

• r\j IM <© > 43 C 

cm x x r 


-4fm333—•rvjrm—• B -- C 


• X 3 
J Ui 3 
J I SO 


: z z o o 
: x x - Z z 

i ui ui Q 

: x i i*i 

3 Dm 
O O Ui 
CO SO O 3 3 


— — U 

o «o o »n 

Ui Ui Ui * Ui 

> X > I 

Ui Ui *4 H M (J 

t-Hmzmt 


1 so SO so s*i so * 


O mK S 
rsd 3 -© — 
so cm cm sn 
« « n « 

o o o o 

S' N N K 
0 0 0-0 

o o o o 
m in in in 
>- o o o o 


K K cO 


c\i cm 

•o -o 

o o 


rst -4 

-O Z X* 
o O o 


X o o 
x co o ® o 

O • <*> • <© 

13 3 ■ »0 

o x o so : 

as o m o x ; 

-< o x o x 

(3 » • t 

0 4 0 4 

0 0 0 0 3 

Z 13 13 S3 13 


• O Z O <* O 

i m o m x z* 

> o o O o 

•- X 

I 4 4 X 

sox OX 

> ® O o 13 

• X co • 

i cm x t ui o 

»- o O o — z X 

z o o o m »-s *m 

4 0 0 X -3 Ml 

X 1 • X • Ui 

X O <3 3 ■« X -4 

O O O UJ O O 

13 13 13 3 (3 X 13 


—• c\j 3 -4 so o 2>u»®ui>n 
Oojoicmcm cm cm x cm x <m 
<c <o ® ® >- ® k> e I » 

Q ilililil Kil Q|S| S' 1 '* 
CJOOOOS— OOQOX o 

X —4 —4 —4 —4 mi —4 —4 ^4 -4 O —» 

4®0®«0©S03®2 ® 
















76762 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


Z C X z 


X Z X X 


3 

3 

o 


o a 
u u 


I CO »-• •) _J _J 


3 3 

3 3 

3 O 

o u 


X X ( 

• to c 

< 4 - 

13 15 ( 


ui ui O »- »— 


4 4 UI UI Ui 

Q O Ui UI UI 

m conn 

3 3 n « « 

3 3 ululul 


. X • 

» h* 

. X 


XX *m 


z z 

UI ul 3 - 

Z Z 3 l 

MM 15 

*- *- I 

Z Z <1 

o O Ml 

O O o I 

to to XI 

z z 


O UI Ui Ul Ul UI M 


at at 


3 Z Z 

a ui ui 


3 3 n (O N 3 

< 4 Z Z z 4 

*► 0 3 0 ►- 

Z Z (-><-> 13 Z 

Ul Ul BO CO 00 ul 

Z Z MMM Z 


o 

U 

CO 

z 


z z z 

<4 4 4 

15 14 0 


z 

o 


z 

4 

X 


IMlOlt <*> o 


3 

3 

3 


-fl K 

r- ® ao ® 
ry ry ry ry 

z z z z 

0 3 0 0 


3 1 (3 13 

3 i o a 

ul • 3 3 


4 4 

O O 

x r 

n co 


z z z 

3 0 0 

XXX 
ul ui ul 
XXX 

4 4 -u 

O 13 13 


a o 
z z 

4 4 


<M O 

— CO 
O O X 


i I 13 X X 


o o 
flO CO 
• • 
CD 

— X 

>- • —• r- 

V » >- - o 

o I z • • 

14 4 4 

4 1X33 
3 • X 
O 

(3 

o- o 

O <~ ry 

□ ICO0 
7 I Z44 
• X o o 

O I Wmm 


mm n ao c 


> > > > 


XXX Ul ul 


X o o 

-4 X 
O 40 3 


W M I 

4 X W 
ul 00 > 


in y> in in 

ry ry ry ry 


QO MMM M 


Ul CO MMM *m m X X X X 


X ►*-» 


4 114 4 


■ • 

► oot 


*• »n *n <• O' 


13 0 4 4 0 


» o o »n o 

Jtc<c • <• 

Nmo\ 

x a - o 

O ry O ry • om 

z xz voz X 


omih«o90 


: • a • aiii 

Ul 'V -• 'V X 4 4 4 


4 M3 X X 


m • < 

X 4 ' 
X < 
ry o r 


i I I • • 

I <5 (5 (5 (5 

► • • • • 


XXX 
—» 4 >« <4 * 

DUUU1 


m4«mOJ»Wmi4 

■ Ul Ul Ul Ul Ul 3 


>• CO 
•M X 
Ul • 


I 3 MU M o O M 

CO (5 c© CO 

-• <© ry ry 

••'y Al — 

ul O O O 

Z Ul 15 Ul (5 15 Ul 
uJ > 0 > 0 0 > 

UmWmOOm 
3 Ul O Ul O U Ul 
Ul O O O O 3 0 


O 0 ( 
m u. i 

v. 

o 3 « 

z -* — o o o — r- — -• 


-O 3 
04 Z 

ry 3 3 N 
*y x «.o » 

•W3QKO 

(5 My out 


9) M 

O X 

3 W 


: Mio i 
Ul Ul O Ul 0 1 
>000-4 


O' O' < 

i a> « 
i 0 0 
l rn ry « 
I 0 0 
I 15 15 
t 0 0 
I CO CO 
I o o 
» O 3 


o 

Ul 15 

> 0 

M CO 


»m 9 *m ry » 

Ul 0 Ul 0 0 i 

0 4 0 4 4- 


ry ry ry ry ry r 


4 30 J 
0 0 - 

o o < 


<y»r- 0 0 o- 

ao ry o ui 30 ^ K 

m 9 9 co co m 

O O O 00 o o o 

0 0 0 30 30 30 

O O O O O O <0 

OOOOmm o 

NK K 


-u m m m m 

o o o o o 

30 30 0 0 0 

« ao ry — ir 

o o o —• o 


O' -* -* 3 


X <0 O' 

o o o 

K N 

ry ry ry 


o 0 0 N 


o o o o o o 

30 0 30 30 30 30 

« O' — — — 

O *- O mmmm 


Oir m0 0 


>- 0 
o o 
3 <3 
O 

3 

at 

x x 

M* 

o ® 
o n 
O o 
X — 

4 4> 

■ « 


<4 0 0 

o o 

•0 35 C5 

3 

Z 30 A* 
O m m 


0 mi | 

® O' 3 r 
0 0 U - 

i» 

o o z 

(3 C5 «-4 


0 

o o 
<5 (3 


• O X X 

m 3 »- O Z O Z O 

*- O Z 0 3 0 O 

-o o ry —• 4 o —• 9 t) in 4 l/i n ry *m ry rymi/>zr‘-»~«kn>-fy9m.o 

i — ryryryacrnmx-* fnmx«*>in3«>»-mz»Ammo~-*»-ryz30993 

1 0 00000000 « 0 X 4 innMA 4 «oirininH« 4 « 40 « 0 « 

MM_|MMMM 

0 0 X 0 0 »- 0 0 0 15 0 0 0 0004-0 0 04000X0 0 

00)40000000 oooxo_»oooooaco_*oooooo 
(5(5UI(5D3(3Ul5l5J0t5l30l9X 1530(5150(3X 15 O (5 (5 !5 (5 
w u O M M x O XX 

3Z 3030 K Ul O OL Ul 3 

O M M at M 0J CE O M 

•nmoryM 9-omo<ooxryo-MOO'«o9Xo3r''X 0K«unON3nin0 0 
mm«m3»03»»9 0 30 9 mmomoryomotn m*nm 9 o 30 «n *n «n <n 

ccx0ttoc003cez03a«wca00«0coa«0Z0««Z0000 
>uai4 a mmomm»n»Mmrn4m3m»nzm»nm *nz*nomm«nomzrno*n»nm»n 
U0OOOO<9OOZOOOaoOUIOMOOZOOOU|O4OOOOOXO4O*MOOOO 
XMMMMZMMOMMMOMMUMX MMUMMMl — at M X MMMX — X — Z M M M -4 

u«ccao0coo«0X0«o««00>-«c«K«i-«4eiS0w«^03C00c 

• ■ • « I 0 00 0 000 000 


CO 4 

3 4 — 

X « o 

X 4 ul 

4 4 > 

a « m 

4 ui 

» * o 


4 4 
CO 4 
O 4 


Z 4 X 
4 4 0 

*M 4 O 
O « 


4 4 ul 
Ul « > 

at 4 a 




















Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


76763 


> »• 
X X 
I Mai 

• ao co 


jj i_> i 

to x • *- *- 


at at 
a o 
z x 

O (9 


CD XI 

xi • 

i I K K 

4 I O) 9) 

I tUUl X 

O • I I 4 

j i k*- a. 

Jinx -4 

— •30 3 

a • Z Z 3 


* 

O 


• «a o -4 

— t — • 

3 • m 

£ • O 

< • Z 3 — I 

Z I Z 04 

I « UJ O 

_j • wco >a 

J • Z M « 4 

-»j i Oujy i 
* i n z o a 

kj 

o • at 

J • HI 

aJ • O O O 
W I — 


o o 
o o 
o o 
2loo 

2 I 

— • —• — 


z 3 : 

22 — - 

— ca ; 

CO to J 

to — • 

— i : 

X CO t 


<t ■ 


•- JC 3 
X Z* 3 
3 3 3 
Z IL U 


I s 


- ^ o 

I *4 f4 
I O Z O 

)«>« 


■3 o- — ' 
'yj h> a i 
x> to ao - 

■O H> - 

o o o c 
tc®®( 


o 

o 






76764 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative production 
(PROD) is in million cubic feet (MMcf). 
An ( # ) preceeding the control number 
indicates that other purchasers are 
listed at the end of the notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Division of 
Public Information, Room 1000, North 
Capitol Street, N.E.. Washington, D.C. 
20426. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before December 5,1980. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36154 Filed 11-19-60. 8:45 am) 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D" 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An (*) preceding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission’s Division of 
Public Information, Room 1000, 825 
North Capitol Street, N.E.. Washington, 
D.C. 20426. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission on or 
before December 5,1980. 

Please reference the FERC Control 
Number (JD No) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary . 

|R Doc 80-38155 Filed 11-19-80; 8:45 am| 

BILLING CODE 6450-85-44 


I Docket No. ER81-96-000) 

Montana Power Co.; Filing 

November 13.1980. 

Take notice that The Montana Power 
Company (Montana) on November 5, 
1980, tendered for filing in accordance 
with Section 35 of the Commission’s 
Regulations, a Letter Agreements with 
Portland General Electric Company 
(Portland). Montana states that these 
Letter Agreements provide for the sale 
of firm energy between Montana and 
Portland. 

Montana indicates that the proposed 
Letter Agreements increased revenues 
from jurisdictional sales by 
$2,141,360.10, based upon energy 
delivered from February 28,1980, 
through April 30,1980. Montana states 
that the rate for firm energy under these 
Letter Agreements was negotiated. 

An effective date of February 28,1980, 
is proposed and waiver of the 
Commission’s requirements is therefore 
requested. 

Montana also tendered for filing a 
Notice of Cancellation of Rate Schedule 
and all its supplements, an agreement 


for the sale of firm energy between 
Montana and Portland General Electric 
Company (Portland). Montana states 
that the agreement has expired as of its 
own terms and has not been renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 1, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-38165 Filed 11-19-80; 8:45 am| 

BILLING CODE 6450-85-M 


[Docket No. ER81-92-0001 

Montana Power Co.; Filing 

November 13,1980. 

The filing Company submits the 
following: 

Take notice that The Montana Power 
Company (Montana) on November 4, 
tendered for filing in accordance with 
section 34 of the Commission’s 
regulations a letter agreement between 
the City of Tacoma (Tacoma) and 
Montana. Montana states that this letter 
agreement is for storage of energy in 
Montana’s reservoir with right of first 
refusal for Montana to acquire this 
energy if Tacoma elects not to have the 
storage energy returned. 

Montana indicates that the proposed 
letter agreements would not increase its 
revenues since the transactions involve 
storage for other parties. Montana states 
that the right of first refusal to purchase 
energy not returned at the indicated 
rates under the letter agreements was 
negotiated. 

The effective date of February 12, 
1980, is proposed and waiver of the 
Commission's requirements is therefore 
requested. 

Montana also tendered for filing a 
Notice of Cancellation of Rate Schedule 

-and all its supplements, an 

agreement for the sale of firm energy 
between Montana and the Tacoma. 
Montana states that the agreement has 
expired as of its own terms and has not 
been renewed. 


Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with §§ 1.8, 
1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 

1.10). All such petitions or protests 
should be filed on or before November 
28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36166 Filed 11-19-80: 8:45 am] 

BILLING CODE 6450-85-M 


(Docket No. ER81-97-0001 

Montana Power Co.; Filing 

November 13.1980. 

Take notice that The Montana Power 
Company (Montana) on November 5, 
1980, tendered for filing in accordance 
with Section 35 of the Commission’s 
Regulations, Letter Agreements with 
Southern California Edison Company 
(Edison). Montana states that these 
Letter Agreements provide for the sale 
of firm energy between Montana and 
Edison. 

Montana indicates that the proposed 
Letter Agreements increased revenues 
from jurisdictional sales by 
$8,433,176.66, based upon energy 
delivered from April 15,1980, through 
July 31,1980. Montana states that the 
rate for firm energy under this Letter 
Agreement was negotiated. 

An effective date of April 15,1980, is 
proposed and waiver of the 
Commission’s requirements is therefore 
requested. 

Montana also tendered for filing a 
Notice of Cancellation of Rate Schedule 
— and all its supplements, an agreement 
for the sale of firm energy between 
Montana and Southern California 
Edison Company (Edison). Montana 
states that the agreement has expired as 
of its own terms and has not been 
renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426. in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
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1.10). All such petitions or protests 
should be filed on or before December 1, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-36167 Filed 11-19-60: 8:45 am] 

BILLING CODE 6450-65-5* 


[Docket No. ER81-99-000] 

Montana Power Co.; Filing 

November 13,1980. 

Take notice that The Montana Power 
Company (Montana) on November 5. 
1980, tendered for filing in accordance 
with Section 35 of the Commission’s 
Regulations, a Letter Agreement with 
The Washington Water Power Company 
(Washington). Montana states that this 
Letter Agreement provides for the sale 
of firm energy between Montana and 
Washington. 

Montana indicates that the proposed 
Letter Agreement increased revenues 
from jurisdictional sales by $535,360.10, 
based upon energy delivered from 
February 28, 1980, through April 30,1980. 
Montana states that the rate for firm 
energy under this Letter Agreement was 
negotiated. 

An effective date of February 28.1980, 
is proposed and waiver of the 
Commission’s requirements is therefore 
requested. 

Montana also tendered for filing a 
Notice of Cancellation of Rate Schedule 

-and all its supplements, and 

agreement for the sale of firm energy 
between Montana and The Washington 
Water Power Company (Washington). 
Montana states that the agreement has 
expired as of its own terms and has not 
been renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 1, 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 


intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-36168 Filed 11-19-60; 8:45 am] 

BILLING CODE 6450-85-14 


[Docket No. ER81-98-000] 

Montana Power Co.; Filing 

November 13,1980. 

Take notice that The Montana Power 
Company (Montana) on November 5, 
1980, tendered for filing in accordance 
with Section 35 of the Commission's 
Regulations, a Letter Agreement with 
San Diego Gas & Electric Company (San 
Diego). Montana states that these Letter 
Agreements provide for the sale of firm 
energy between Montana and San 
Diego. 

Montana indicates that the proposed 
Letter Agreements increased revenues 
from jurisdictional sales by 
$1,436,926.94, based upon energy 
delivered from April 15,1980, through 
July 31,1980. Montana states that the 
rate for firm energy under these Letter 
Agreements was negotiated. 

An effective date of April 15,1980, is 
proposed and waiver of the 
Commission’s requirements is therefore 
requested. 

Montana also tendered for filing a 
Notice of Cancellation of Rate Schedule 
and all its supplements, an agreement 
for the sale of firm energy between 
Montana and San Diego Gas & Electric 
Company (San Diego). Montana states 
that the agreement has expired as of its 
own terms and has not been renewed. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before December 1. 
1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-38189 Filed 11-10-80; 8:45 am] 

BILUNG CODE 8450-85-81 


[Docket No. ER81-83-000] 

Southern Company Services, Inc.; 
Filing 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. on October 30,1980, 
tendered for filing revised Informational 
Schedules A, B and C to an 
Interconnection Agreement dated May 
5,1980 between Alabama Power and 
Alabama Electric Cooperative, wnc. 
(AEC). The revised Informational 
Schedules show revised charges for 
transmission service under Schedule I, 
for emergency assistance, and foT short¬ 
term power sales to AEC and result 
from operation and the formulary rate 
contained in the subject Interconnection 
Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8, 
1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 
28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc. 80-36170 FUed 11-19-60; 8:45 am] 

BIUJMQ COOE 6450-85-4* 


[Docket No. ER81-77-0001 

Southern Company Services, Inc.; 
Filing 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. on October 30.1980, 
tendered for filing revised Informational 
Schedule E to Service Schedule E of an 
Interchange Contract between Florida 
Power and Light Company (FP&L) and 
the Operating Companies. The revised 
Informational Schedule E shows revised 
charges for the long-term power sale to 
FP&L and results from operation of the 
formulary rate contained in Service 
Schedule E of the Interchange Contract. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with §§ 1.8, 


















Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


76771 


1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 

28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 80-36156 Filed 11-19-80; 8:45 am) 

BILLING COOC 6450-85-M 


(Docket No. ER81-76-000] 

Southern Company Services, Inc.; 

Piling 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. on October 30,1980, 
tendered for filing revised Informational 
Schedule E to Service Schedule E of an 
Interconnection Agreement between 
Mississippi Power and Light Company 
(MPL) and the Operating Companies. 

The revised Informational Schedule E 
shows revised charges for the long-term 
power sale to MPL and results from 
operation of the formulary rate 
contained in Service Schedule E of the 
Interconnection Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 

28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FH Doc. 80-381S? Filed 11-10-80; 8:45 am| 

BILUNG COOC 6450-85-M 


[Docket No. ER81-72-000] 

Southern Company Services, Inc.; 

Filing 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. (Southern Company) on 
October 30,1980, tendered for filing 
revised Informational Schedules A and 
B to an Interchange Contract dated 
October 19.1979 between the Operating 
Companies and Florida Power and Light 
Company (FP&L). The revised 
Informational Schedules show revised 
charges for emergency assistance and 
short-term power sales to FP&L and 
result from operation of the formulary 
rate contained in the subject 
Interchange Contract. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 

28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 89-36158 Filed 11-19-00: 8:45 am) 

BILLING CODE 8450-85-M 


(Docket No. ER81-75-000J 

Southern Company Services, Inc.; 
Filing 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. (Southern Company) on 
October 30,1980, tendered for filing a 
revised Informational Schedule to a 
Power Sale Agreement, dated April 14. 
1980, between Savannah Electric and 
Power Company (Savannah) and the 
Operating Companies. The revised 
Informational Schedule shows revised 
charges for the long-term power sale to 
Savannah and results from operation of 
the formulary rate contained in the 
power Sale Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 


and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before November 

28,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36159 Filed 11-19-00: 8:45 am) 

BILLING CODE 6450-85-M 


(Docket No. ER81-74-000] 

Southern Company Services, Inc.; 

Filing 

November 13,1980. 

Take notice that Southern Company 
Services, Inc. (Southern Company) on 
October 30,1980, tendered for filing 
revised Informational Schedule to a 
Power Sale Agreement, dated February 

12.1980, between Jacksonville Electric 
Authority (JEA) and the Operating 
Companies. The revised Informational 
Schedule shows revised changes for the 
long-term power sale to JEA and results 
from operation of the formulary rate 
contained in the Power Sale Agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington, 
D.C. 20426, in accordance with §§ 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or requests 
should be filed on or before November 

28.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 89-36160 Filed 11-19-89. 8:45 am) 

BILLING COOE 6540-85-M 


(Volume 3181 

Determinations by Jurisdictional 
Agencies Under the Natural Gas Policy 
Act of 1978 

Issued November 17.1980. 

BILLING CODE 6450-85-M 
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The above notices of determination 
were received from the indicated 
jurisdictional agencies by the Federal 
Energy Regulatory Commission pursuant 
to the Natural Gas Policy Act of 1978 
and 18 CFR 274.104. Negative 
determinations are indicated by a “D” 
after the section code. Estimated annual 
production (PROD) is in million cubic 
feet (MMcf). An ( # ) preceeding the 
control number indicates that other 
purchasers are listed at the end of the 
notice. 

The applications for determination in 
these proceedings together with a copy 
or description of other materials in the 
record on which such determinations 
were made are available for inspection, 
except to the extent such material is 
treated as confidential under 18 CFR 
275.206, at the Commission's Division of 
Public Information, Room 1000, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426. 

Persons objecting to any of these 
determinations may, in accordance with 
18 CFR 275.203 and 18 CFR 275.204, file a 
protest with the Commission by 
December 5,1980. 

Please reference the FERC Control 
Number (JD No.) in all correspondence 
related to these determinations. 

Kenneth F. Plumb, 

Secretary. 

(FH Doc 80-36252 Filed 11-10-60; 8:45 am) 

BILLING CODE 6450-65-44 


(Docket Nos. G-1 1213-000, et al.J 

% 

Applications for Certificates, 
Abandonment of Service and Petitions 
to Amend Certificates 1 

November 14.1980. 

Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
Section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
December 1,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 


1 This notice does not provide for consolidation 
for hearing of the several matters covered herein. 


taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the 
Federal Energy Regulatory Commission 
by Sections 7 and 15 of the Natural Gas 
Act and the Commission’s Rules of 
Practice and Procedure a hearing will be 
held without further notice before the 
Commission on all applications in which 
no petition to intervene is filed within 
the time required herein if the 
Commission on its own review of the 
matter believes that a grant of the 
certificates or the authorization for the 
proposed abandonment is required by 
the public convenience and necessity. 
Where a petition for leave to intervene 
is timely filed, or where the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb. 

! Secretary. 


Docket No and date filed 

G-11213-000, D. Oct 31. 1980.. 
CI77-8-001. C. Now 3. 1980. 


Applicant 


Purchaser and location 


Price per 1.000 ft * 


Pressure base 


CI81-29-000, A. Oct 27. 1980 


081-30-000 (077-419), B. Oct 

30, 1980 

081-31-000, A. Oct 30. 1980. - 
081-32-000, B. Oct 27. I960 . 

081-33-000. B (G-10719), Oct 

31. 1980 

081-34-000 (067-703). B. Oct 
27. 1980 

081-35-000 (067-697). B. Oct 
27. 1980. 

081-36-000 (067-702), B. Oct 
27. I960 

081-37-000. A, Nov 3. 1980 . 

081-38-000. A. Nov 3. 1980. _ 


Texaco Inc. (Operator), P.O. Box 430. Bellaire. 
Texas 77401. 

Conoco Inc.. P.O. Box 2197, Houston. Texas 
77001. 

General American 0«l Company of Texas. Mead¬ 
ows Bunding. Dallas. Texas 75206. 

Transco Exploration Company. P.O. Box 1396. 
Houston. Texas 77001. 

Cities Service Company, P.O. Box 300. Tulsa. Okta. 
74102. 

Gulf CM Corporation, P.O. Box 2100. Houston. 
Texas 77001. 

She# Oil Company. One Shell Plaza. P.O. Box 
2463. Houston. Texas 77001. 

David W Law. Hays and Company Agent ____ 


...do.... 


Florida Gas Transmission Company. South Clara Release of lease. 

Driscoll Field. Nueces County. Texas. 

Tennessee Gas Pipeline Company, Grand Isle (') 

Block 48. W/2, of the Grand Isle Block 47 Field. 

Offshore Louisiana. 

United Gas Pipe Line Company. West Cameron (>) 

Area. South Addition. Block 537 (OCS-G-2551), 

Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation. West 
Mermentau Field, Acadia Parish, Louisiana 
El Paso Natural Gas Company. Matagorda island 
Block 526. Offshore Texas. 

The Nueces Company. Prlzor "A” Lease. Pitzer- 
6600, Field. Ward County. Texas 
Tennessee Gas Pipeline Company. Mercy Field. 

San Jacinto, Texas. 

Cumberland and Allegheny Gas Co.. Freeman’s 
Creek District, Lewis County. West Virginia. 


....do... 


..do-- 


C181-39-000. B, Oct 31, 1980 . 
CIS1-40-000. A. Nov 3. i960 ... 


081-41-000 (075-548). B, Nov 
3. 1960. 


Amoco Production Company, P.O. Box 50879, New 
Orleans. La. 70150. 

NT Corporation, P.O. Box 44. Winter Park. Florida 
32790 

Hamilton Brothers Oil Company. 1600 Broadway. 
Denver, Colorado 80202. 

Union 04 Company of California. Union Oil Center. 
Room 901. P.O. Box 7600. Los Angeles. Califor¬ 
nia 90051. 

Anadarko Production Company. P.O. Box 1330. 
Houston, Texas 77001. 


Tennessee Gas Pipeline Company, Eugene Island 
Blocks 301 and 322, Offshore Louisiana. 
Transcontinental Gas Pipe Line Corporation. West 
Delta Block 35 Field Area. North Half of Block 
34, Offshore Louisiana. 

Cities Service Gas Company, Sections 1 and 11, 
Range 21 West and Township 27 North. Harper 
County, Oklahoma 

Mallard Resources. Inc.. Vermilion Block 39 Field. 
Offshore Louisiana. 


(*) 

n 

<•> 

n 

n 

o 

n 

o 


. 15.025 

15.025 


14.650 


15.025 

15.025 


No interest in said acreage and termination of lease 


n 


15.025 


Panhandle Eastern Pipe Line Company. Carthage Reservoir depletion, production has ceased from 
Field. Texas County. Oklahoma. acreage and is no longer capable of producing in 

commercial quantities. 
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Docket No and date Wed 


Applicant 


Purchaser and location 


Price peM.000 ft * Pressure base 


081-42-000. F. Nov. 4. I960 “ 


Anadarko Production Company. (Partial Successor 
in Interest to Kirkpatrick Oil & Gas Company). 
P.O. Bo* 1330. Houston, Texas 77001. 


Panhandle Eastern Pipe Line Company. Zieber No. 
1 Well m the S. Taloga Field. Sec. 20-T16N- 
R16W, Dewey County. Oklahoma 


(») _ 14.730 


> Applicant is «mg under Gas Purchase and Sales Agreement dated Sept 16. 1976. amended by Amendment dated Oct. 8. 1980. 

March. I960. The gas reserves have been exhausted and the McMoRan Exploration C<^No. 1 A.S. Alston Fee Well was 
piugg^andabendtonedon^ne M. 1960 Applicant does not contemplate any additional deliveries from the acreage deckcated under the Gas Purchase Contract 

coSw* datod June 6. 1963. as amended, has been terminated and the Contract ewwed by its own terms on Jen. 1, I960 
•Effective 7 00 A.M.. July 1. I960. Shell CM Company has sold ail of its rights, title and interest in the Mercy Field by assignment in favor of Lancer Oil and as. 

'Cumberland and Allegheny Co. no longer has lines in the area to take gas. 

•Applicant is willing to accept a certificate conditioned as to pnce m accordance with the NGPA of 1978. 

•Applicant a Wmg under Gas Sale and Purchase Contract dated Jtrfy 20. 1980. 

<" *he Zrebor No. 1 W*t dented undo. ». sgreemen, do,ad 9-39- 
S7 ' *» Asr»mSMdE»»o«l Sept 39. 1967). dated July 17. I960 by and between AnaderVo Production Company and Panhandle Eastern Pipe 

n^ngCoOe: A—Initial Service. B—Abandonment C—Amendment to add acreage D—Amendment to delete acreage. E—Total Succession F—Partial Succession. 

|FR Doc 80-36248 Filed 11-19-80: 8:45 am) 

BILUNG COO€ 6450-45-44 _____ 


[ Docket Noe. RP73-112 t et aLJ 

Algonquin Gas Transmission 
Company, et al.; Filing of Pipeline 
Refund Reports and Refund Plans 

November 14,1980. 

Take notice that the pipelines listed in 
the Appendix hereto have submitted to 
the Commission for filing proposed 
refund reports or refund plans. The date 
of filing, docket number, and type of 
filing are also shown on the Appendix. 

Any person wishing to do so may 
submit comments in writing concerning 
the subject refund reports and plans. All 
such comments should be filed with or 
mailed to the Federal Energy Regulatory 
Commission, 825 North Capitol Street, 
NE., Washington. D.C. 20426, on or 
before November 28,1980. Copies of the 
respective filings are on file with the 
Commission and available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 


Appendix 


Filing dale 

Company 

Docket No. 

Type fifing 

10/30/80__ 

Algonquin Gas 
Transmission 
Company. 

RP73-112. 

eta/. 

Plan. 

10/30/80™ 

East Tennessee 
Natural Gas 
Company. 

RP78-65. 

. Report 

11/3/80_ 

Consolidated 

Gas Supply 
Corporation. 

RP72-157— 

. Report 

|FR Doc. 80-36240 Filed 11-19-80: 8:45 am] 
BILUNG COOE 6450-45-44 



[Docket No. RP81-12-000] 


Consolidated Gas Supply Corp.; 
Proposed Changes in FERC Gas Tariff 

November 14.1980. 

Take notice that Consolidated Gas 


Supply Corporation (Consolidated) on 
October 31,1980, submitted for filing a 
revision to Section 12, Purchased Gas 
1 Cost Adjustment, of the General terms 
| and Conditions of its FERC Gas Tariff, 
Third Revised Volume No. 1. The 
revised sheets reflect the “unit of sales” 
methodology and were filed pursuant to 
Article VII of the proposed Stipulation 
and Agreement in Consolidated’s 
general rate filing in Docket No. RP80- 
61. The tariff sheets submitted are: 

First Revised Sheet Nos. 67-A and 70-A 
Third Revised Sheet Nos. 67 and 71-A 
Fourth Revised Sheet Nos. 69, 70 and 72 
Seventh Revised Sheet No. 71 

Consolidated proposes an effective 
date of December 1,1980, as provided in 
the aforementioned Stipulation and 
Agreement. 

Copies of this filing were served upon 
Consolidated’s jurisdictional customers 
as well as interested state commissions. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., 
Washington, D.C. 20426, in accordance 
with Sections 1.8 and 1.10 of the 
Commission’s Rules of Practice and 
Procedure (18 C.F.R. 1.8,1.10). All such 
petitions or protests should be filed on 
or before November 20,1980. Protests 
will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceedings. 
Any persons wishing to become a party 
must file a petition to intervene. Copies 
of this application are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36242 Filed 11-19-80: 8:45 am| 

CULLING COO€ 6450-45-44 


[Docket No. RP81-13-000] 

Consolidated System LNG Co. and 
Columbia LNG Corp.; Request for 
Authorization 

November 14.1980. 

Take notice that on October 31,1980, 
Consolidated System LNG Company 
and Columbia LNG Corporation Filed a 
petition with the Federal Energy 
Regulatory Commission (Commission) 
pursuant to Sections 8, 9 and 16 of the 
Natural Gas Act and General Instruction 
5 of Part 201 of the Commission’s 
Uniform System of Accounts for an 
Order authorizing certain accounting 
treatment for a period of service 
interruption resulting from the 
suspension of certain liquefied natural 
gas (LNG) deliveries by the Algerian 
government. Consolidated LNG and 
Columbia LNG seek authority to 
capitalize an allowance for the equity 
investment in the Cove Point, Maryland, 
LNG terminal and related facilities 
during the period they are unable to 
deliver gas due to the current LNG 
supply interruption, as set forth in the 
petition which is on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before November 
28.1980, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, a petition to intervene or a 
protest in accordance with the 
requirements of the Commission’s Rules 
of Practice and Procedure (18 C.F.R. 1.8, 
1.10). All protests filed with the 
appropriate action to be taken but will 
not serve to make the protestants 
parties to a proceeding. Any person 
wishing to become a party to a 
proceeding or to participate as a party in 
any hearing must file a petition to 
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intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 80-36241 Filed 11-19-80; 8:45 am) 

BILLING CODE 6450-85-M 


[Docket No. ES81-10-000] 

Consumers Power Co.; Application 

November 14,1980. 

Take notice that Consumers Power 
Company (Consumers), on November 10, 
1980, tendered for filing its application 
for Authority to Issue Securities under 
Section 204 of the Federal Power Act. 
Consumers intends to enter into an 
Amendment to its Acceptance Facility 
Agreement (the Agreement) with certain 
banks (the Banks) for the purpose of 
financing Consumers’ acquisition and 
storage of a portion of its coal, fuel oil 
and gas (the Fuel). The Amendment will 
extend the Termination date and alter 
the method of setting the Acceptance 
Fees. Pursuant to the Agreement as 
amended, the Banks will accept drafts of 
Consumers from time to time in 
aggregate amounts outstanding at any 
one time not to exceed the lesser of 
$150,000,000 (the Commitment) or the 
cost of the Fuel Stored at certain field 
warehouses, which Fuel will be subject 
to security interests granted by 
Consumers to the Banks. The 
Commitment will be available to 
Consumers until December 3,1981, or 
the Termination Date (as defined in the 
Agreement as amended). 

Consumers may also, upon the 
occurrence of certain events, cease 
issuing drafts for acceptance, but 
instead issue notes to the Banks 
pursuant to a revolving credit facility in 
an amount equal to the Commitment 
less the amounts of any outstanding, 
unmatured and unpaid drafts until the 
Termination Date or such earlier time as 
provided in the Agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 28,1980, File with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 

1.8 or 1.10). The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-36243 Filed 11-19-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ES80-77] 

Gulf States Utilities Co.; Application 

November 14,1980. 

Take notice that on November 12, 
1980, Gulf States Utilities Company 
(Applicant) filed an amended 
application seeking authorization to 
increase the previously requested 
issuance of 2,000,000 shares of 
additional Common Stock to 3,000,000 
shares of Common Stock. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 21,1980, File with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 

1.8 or 1.10). The application is on file 
with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-36244 Filed 11-19-80; 8:45 am] 

BILLING CODE 6450-85-M 


[Docket No. ES81-11-0001 

Illinois Power Co.; Application 

November 14,1980. 

Take notice that on November 10, 
1980, Illinois Power Company 
(Applicant) filed an application with the 
Federal Energy Regulatory Commission 
seeking an order determining that the 
Commission’s approval is not required 
under Section 204 of the Federal Power 
Act (the Act) for the Applicant to enter 
into a lease for nuclear fuel and a cash 
deficiency agreement with Applicant's 
subsidiary, or in the alternative, for an 
order pursuant to Section 204 of the Act 
authorizing the Applicant’s entry into 
such lease and agreement. 

Applicant is incorporated under the 
laws of the State of Illinois and operates 
as an electric and gas public utility 
therein. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before 
November 24,1980, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 

1.8 or 1.10). The application is on file 


with the Commission and available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc. 80-36245 Filed 11-19-80; 8:45 am] 

BILUNG CODE 6450-85-M 


[Docket No. SA81-2-OOOJ 

J-3 Oil Co., Inc.; Application for 
Adjustment 

November 10,1980. 

Take notice that on October 8,1980, 
J-3 Oil Company. Inc., (Applicant), 1450 
Bank and Trust Tower, B & T 211, 
Corpus Christi, Texas, 78477, filed with 
the Federal Energy Regulatory 
Commission (Commission) pursuant to 
section 502(c) of the Natural Gas Policy 
Act (NGPA) and section 1.41 of the 
Commission's Rules of Practice and 
Procedure and application for 
adjustment. Applicant seeks relief from 
§ 273.204(a) of the Commission's 
regulations. 

Specifically, Applicant states that it 
made NGPA determination filings for a 
single completion location in each, the 
Hynes Mineral Trust M A-1” and Hynes 
Mineral Trust “A-3" wells. Applicant 
states that an adjustment is necessary 
as the applications for the requisite 
jurisdictional agency determinations 
were not filed until after April 1,1979, 
and after deliveries were commenced 
from subsequent completion locations 
from Hynes Mineral Trust “A-l" and 
Hynes Mineral Trust “A-3" wells and 
for Hynes Mineral Trust “B" well and 
the Hynes Mineral Trust “2" well. 
Applicant further states that United Gas 
Pipe Line is the purchaser of all the gas. 

The procedures applicable to the 
conduct of this adjustment proceeding 
are found in section 1.41 of the 
Commission’s Rules’of Practice and 
Procedure, Order 24, issued March 22, 
1979 (44 FR 19861, March 30,1979). 

Any person desiring to participate in 
this adjustment proceeding shall file a 
petition to intervene in accordance with 
the provisions of section 1.41(e). All 
petitions to intervene must be filed on or 
before fifteen days after publication of 
this notice in the Federal Register. 

Lois D. Cashell, 

Acting Secretary. 

(FR Doc 80-36246 Filed 11-19-80; 8:45 am] 

BILLING CODE 6450-85-M 
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(Docket No. TA81-1-55-002 (PGA 81-1)1 

Mountain Fuel Resources, Inc.; Change 
In Rates Pursuant to Purchased Gas 
Cost Adjustment Provision 

November 14. 1980. 

Take notice that on November 3,1980. 
Mountain Fuel Resources. Inc. 
(Resources) tendered for filing a 
proposed change in rates applicable to 
service rendered under Rate Schedule 
No. 1 affected by and subject to 
Resources’ Purchased Gas Cost 
Adjustment Provision contained in its 
FERC Gas Tariff, Original Volume No. 1. 

Resources tendered in this filing, three 
substitute tariff sheets which reflect a 
reduction in the Base Tariff Rate to 
correct an error which first occurred on 
December 1,1979. Resources requests 
that the resulting overcollection be 
refunded through a reduction to the 
Account 191 surcharge. 

The current adjustment to Resources 
Rates results in an increase of $.2701 per 
Mcf to be effective December 1,1980. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, N.E., Washington. 
D.C. 20426, in accordance with Section 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before Nov. 20, 

1980. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc. 80-36247 Filed 11-19-ax 8:45 am| 

BILLING COO€ 6450-65-41 


(Docket No. RP81-6-000] 

Western Gas Interstate Co.; Tariff 
Filing 

November 14.1980. 

Take notice that Western Gas 
Interstate Company ("Western”), on 
October 28,1980, filed, pursuant to 
Section 4 of the Natural Gas Act and 
Part 154 of the Commission's 
Regulations Under the Natural Gas Act, 
First Revised Sheet No. 9 and Third 
Revised Sheet No. 22 to its FERC Gas 
Tariff, Original Volume No. 2. 

Western states that the tendered tariff 
sheets have been modified to include 
certain additional delivery points for 


Western and Panhandle Eastern 
Pipeline Company in their November 21, 

1969 Gas Purchase and Sales 
Agreement, reflected in Western’s FERC 
Gas Tariff, Original Volume No. 2, as 
Rate Schedule X-l as approved by the 
Commission in its order dated May 27, 

1970 in Docket No. CP70-164. Western 
has requested an effective date of 
November 27,1980, for the tendered 
tariff sheets. 

Western filed on October 22,1979, a 
petition to further amend the May 27, 
1970 order to provide for the delivery of 
natural gas at additional points for 
exchange and the construction and 
operation of facilities therefor, all as 
more fully set forth in the petition. The 
Commission issued its Order Amending 
Order Issuing Certificate of Public 
Convenience and Necessity and 
Granting Petition to Intervene on March 
20,1980. Said order granted Western 
and Panhandle the authorization for 
certain additional delivery points and 
the construction and operation of 
facilities necessary therefor. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20428, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
20,1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Dog. 80-36249 Filed 11-19-00: 8:45 am) 

BILLING CODE 6450-65-M 


[Docket No. GP80-20] 

Tennessee Gas Pipeline Co.; Third 
Party Protest 1 

November 14.1980. 

Take notice that in accordance with 
the procedures established by the 
Federal Energy Regulatory Commission 
(Commission) in Order No. 23-B, 2 and 
"Order on Rehearing of Order No. 23- 


‘The term "third party protest” refera to a protest 
filed by a party who is not a party to the contract 
which is protested. 

* "Order Adopting Final Regulations and 
Establishing Protest Procedure." Docket No. RM79- 
22, issued June 21.1079. 


B.” 3 Associated Gas Distributors (AGD) 
protested on October 14,1980. the 
assertion by the Tennessee Gas Pipeline 
Company (Tennessee) and certain 
producers that the contracts identified in 
its protests constitute contractual 
authority for the producers to charge 
and collect any applicable maximum 
lawful price under the Natural Gas 
Policy Act of 1978 (NGPA). 

AGD stated that the language of the 
following contracts does not constitute 
authority for the producer to increase 
prices to the extent claimed by 
Tennessee in its evidentiary submission: 


Rate 

Seller schedule Date 

number 


Getty OH Co .. 

Getty OH Co .. 

Santa Fe Energy .. 

Norcen Petroleum. Inc .— 

Union OH Co. ©I Calif . 

Exxon Corp. 

Exxon Corp ... 

Exxon Corp -- 

Louisiana Land Expl. Co...... 

Union OH of Calrf _ 

Northern Pump, et at __ 

Exxon Corp ..... 

Exxon Corp. --- 

Gulf Oil Corp -- 

SkJar OH Co .. 

Myron H. Dortman. et at. _ 

Arco OH A Gas Co .. 


Robert Mosbacher - 

Texaco Inc .... 

Amerada Hess Corp . 


Mitchell Energy Corp . 

Mitchell Energy Production Corp. — 

Roger Lacy. Inc .. 

Exxon Corp. ..—-- 

Dew Oil & Gas. —.. 


American Petrofina Co. of Texas 


J & M Well Service. Inc. .— 

Delta Drilling Co -- 

Teas Pacific OH Co. (U.K), Inc . 

Superior OH _ 

Mesa Petroleum Co. ... 

Tenneco Exploration. Ltd -- 

Tenneco Exploration. Ltd _ 


232 .... 

220 - 

CS7t-208 6/6/79 

CS76-235 -- 

257 3/10/80 

163 5/1/59 
10/11/79 

164 5/18/59 
10/11/79 

165 5/18/59 
10/11/79 

44 8/16/59 

3/3/80 
44 8/6/59 

3/3/80 

CS71-22 _ 

169 10/6/59 

10/11/79 
241 12/30/59 

10/11/79 
349 6/5/80 

CS72-187 2/21/47 

7/3/72 

CS72-406 2/21/47 

7/3/72 

6 10/4/49 
2/14/73 
2/15/80 

CS71-707 _ 

55 5/1/80 

7 12/1/46 

7/1/52 
4/29/75 
4/29/00 
RIS6 _ 

CS72-250 ZZ1Z 
234 12/30/59 

10/11/79 
CS79-320 3/3/55 

10/1/59 
11/1/79 
95 2/24/50 

10/15/70 
8/11/00 

CS71-405 .. 

CS72-852 12/4/79 

..... 5/7/00 

104 '4/27/60 

63 _ 

22 5/18/77 

20 9/7/79 


‘Amended 10/25/79. 

Any person, other than the pipeline 
and the seller, desiring to be heard or to 
make any response with respect to these 
protests should file with the 
Commission, on or before December 1, 
1980, a petition to intervene in 
accordance with 18 CFR 1.8. The seller 
need not file for intervention because 


a Docket No. RM7&-22. issued August 6.1979. 
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under 18 C.F.R. § 154.94(j)(4)(ii), the 
seller in the First sale is automatically 
joined as a party. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-36250 Filed 11-19-80: 8:45aml 

BILUNG CODE 6450-85-M 


[Docket No. RP81-10-000] 

Western Gas Interstate Co.; Proposed 
Changes In FERC Gas Tariff 

November 14,1980. 

Take notice that on October 31,1980 
Western Gas Interstate Company, 
(‘‘Western”) tendered for filing proposed 
changes in its FERC Gas Tariff to be 
effective on December 1,1980, consisting 
of the following tariff sheets. 

Sixteenth Revised Sheet No. 3A, 
Original Volume 1. 

Fourth Revised Sheet No. 1A, Original 
Volume 2. 

Western requested in its Filing that the 
Commission suspend such change in 
rates for a period of one day rather than 
for a five month period as permitted 
under Section 4(e) of the Natural Gas 
Act. 

The proposed changes would increase 
revenues from jurisdictional sales and 
transportation based upon the twelve- 
month period ending June 30,1980, as 
adjusted. Such revenue increase is 
exclusive of increases in purchased gas 
costs which will occur prior to the rates 
involved becoming effecting and which 
would otherwise be recovered through 
the purchased gas adjustment clause 
provisions of Western’s tariff. 

Western states that the principal 
reasons for the proposed rate increase 
are: (1) increase in overall rate of return 
necessary to maintain its Financial 
integrity; (2) increases in plant and 
related cost of service items; (3) 
increases in cost of materials, supplies, 
wages, services, and other operating 
expenses necessary to maintain and 
operate its pipeline system and 
appurtenances; (4) increases in taxes. 

Western further states that in light of 
current uncertainties of the costs for 
transmission and compression by 
others. Western has included in the 
instant Notice of Rate Change 
“Alternative Tariff Sheets” which reflect 
the basic deficiency of $1,023,569 and 
included 38.41$/Mcf average 
transmission and compression by others 
cost under its Rate Schedule G-R and 
1.114/Mcf average transmission and 
compression by others cost under its 
Rate Schedule G-N in Original Volume 
No. 1 and under Rate Schedule T-2 and 
T-3 of Original Volume No. 2. Pro Forma 
Tariff Sheets are also included to reflect 


proposed Section 21, ‘‘Transmission and 
Compression of Gas by Others 
Adjustment Provision” under General 
Terms and Conditions contained in 
Original Volume No. 1. Western 
requests that the ‘‘Alternative Revised 
Tariff Sheets” be made effective subject 
to the express condition that, thereafter, 
Western be permitted to file revisions to 
such tariff sheets from time to time to 
reflect changes in the cost of 
transmission and compression of gas by 
others resulting from variations in the 
volume of gas transported and from 
changes in the tariff prices of other 
natural gas companies for transmission 
and compression of gas. 

Western states that there are other 
changes in its tariff in the sheets 
tendered but that these changes are 
either minor word changes for 
clarification, updating of required 
information, or changes required to 
bring such sheets into conformity with 
the proposed rates. 

Any person desiring to be heard or to 
protest said Filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street N.E., Washington, 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before November 
20.1980. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc 80-36251 Filed 11-19-80; 8:45 «m| 

BILUNQ CODE 6450-85-M 


[Docket No. RM80-56] 

Order Exempting Certain Jurisdictional 
Companies from Filing Requirements 

Issued November 12,1980. 

AGENCY; Federal Energy Regulatory 
Commission. 

action: Order exempting certain 
jurisdictional companies from filing 
requirements. 

SUMMARY: Companies that are required 
to file with the Commission both Form 
No. 1 (the basic electric utility annual 
report on financial and accounting data) 
and Form No. 2 (the basic natural gas 
company annual report on financial and 
accounting data) may File 1980 data on 


the current Form No. 2, regardless of 
whether Form No. 2 is revised as a 
result of the rulemaking procedure in 
Docket No. RM80-56 (45 FR 46075. July 

9.1980) . (The rulemaking in Docket No. 
RM80-56 proposes to revise Form No. 2 
so as to reduce reporting requirements 
for gas companies.) These companies 
may submit the current Form No. 2 for 
1980 if filing the current Form No. 2 will 
ease their reporting burden. 

date: Effective for Form Nos. 1 and 2 for 
the reporting year 1980. 

FOR FURTHER INFORMATION CONTACT: 
Cathy Ciaglo, Office of General Counsel. 
Federal Energy Regulatory Commission, 
825 North Capitol Street, N.E., Room 
8100K, Washington, D.C. 20426, (202) 
357-8150. 

Revision of Form No. 2, Annual Report for 
Natural Gas Companies (Class A and Class 
B). 

Order Exempting Certain Jurisdictional 
Companies From Proposed Rulemaking 
Issued November 12,1980. 

On July 1 , 1980, the Federal Energy 
Regulatory Commission (Commission) issued 
a Notice of Proposed Rulemaking to revise 
Form No. 2, “Annual Report for Natural Gas 
Companies (Class A and Class B)“ (Docket 
No. RM80-56, 45 FR 46075. July 9.1980). The 
period for public comment on that notice 
ended on October 14,1980. A Final rule is 
scheduled to be issued in the very near 
future. Any revisions to Form No. 2 resulting 
from issuance of the final rule are expected to 
be applicable to calendar year 1980 reports. 

On July 10,1980, the Commission issued a 
Notice of Proposed Rulemaking to revise 
Form No. 1, “Annual Report for Electric 
Utilities, Licensees and Others (Class A and 
Class B)“ (Docket No. RM80-55. 45 FR 47705. 
July 16,1980). In response to public comment, 
the Commission issued a Notice to Extend 
the Comment Period for Form No. 1 (issued 
September 11,1980, 45 FR 63296, September 

24.1980) . That Notice extended the comment 
period until November 20.1980, and provided 
that any revisions to Form No. 1 resulting 
from issuance of a final rule in Docket No. 
RM80-55 would be effective for calendar year 
1981 reports. 

Comments submitted in Docket Nos. 
RM80-55 and RM80-56 requested that 
companies required to file both Form No. 1 
and Form No. 2 with the Commission, be 
permitted to file 1980 data on the current 
Form No. 2. The comments stated that much 
of the information submitted on the current 
Form Nos. 1 and 2 is identical, including 
individual pages on which the information is 
reported. They argued that it would be 
impossible to interchange various pages in 
the forms if Form No. 2 were changed this 
year and Form No. 1 remained the same. 

They urged that the effective date of any 
Form No. 2 revisions be delayed until the 
reporting year 1981 in order to ease the 
transition to the new forms and avoid 
complications resulting from filing the revised 
Form No. 2 and the unrevised Form No. 1. 

The Commission notes that the proposed 
revisions to Form Nos. 1 and 2 are a result of 
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the Commission’s effort to eliminate the 
reporting of information which is not needed 
to make decisions in the Commission’s 
regulatory process. These reductions are also 
intended to result in a net decrease in 
reporting burden for jurisdictional gas and 
electric companies. However, for those 
companies which file both the Form Nos. 1 
and 2 with the Commission, it appears that 
there may be a net increase in reporting 
burden for the 1980 calendar year, if only 
Form No. 2 is revised this year. Companies 
which file only Form No. 1 or Form No. 2 with 
the Commission are obviously not faced with 
this filing problem; the Final rule to revise 
Form No. 2 shall, therefore, be effective as to 
these companies, for reports filed for 
calendar year 1980. 

Accordingly, the Commission finds good 
cause whereby the following companies, 
which are presently the only companies 
required to File both Form Nos. 1 and 2 with 
the Commission, may submit current Form 
No. 2 for the reporting year 1980, if Filing the 
current Form No. 2 will ease their reporting 
burden, regardless of any changes made to 
Form No. 2 as a result of a final rule in 
Docket No. RM80-56: Interstate Power 
Company; Iowa-Illinois Gas and Electric 
Company; Iowa Public Service Company; 
Montana-Dakota Utilities, Incorporated; 
Orange and Rockland Utilities, Incorporated; 
and Union Light, Heat and Power Company. 

The Commission orders: 

The following companies may file Form No. 
2 in its current format with the Commission 
for the reporting year 1980, regardless of any 
revisions made to Form No. 2 by the Final rule 
in Docket No. RM80-56: Interstate Power 
Company; Iowa-Illinois Gas and Electric 
Company; Iowa Public Service Company; 
Montana-Dakota Utilities, Incorporated; 
Orange and Rockland Utilities, Incorporated; 
and Union Light, Heat and Power Company. 

By the Commission. 

Kenneth F. Plumb, 

Secretary. 

IFR Doc. 80-38193 Filed 11-19-80; 8:45 am) 

BILLING CODE 6450-85-41 


Office of Conservation and Solar 
Energy 

Emergency Energy Conservation Act; 
Soliciting Applications 

agency: Department of Energy. 
action: Notice. 

summary: Section 212 of the Emergency 
Energy Conservation Act of 1979, (EECA 
or the Act) P.L. 96-102, encourages each 
State to submit to the Secretary of 
Energy a State emergency energy 
conservation plan as soon as possible 
after enactment of the Act. These plans 
shall provide for emergency reductions 
in the public and private use of an 
energy source for which the Pre ider 
has established an emergency 
conservation target. By this notice, the 
Department of Energy (DOE) announces 
that it has solicited applications from 


the 57 jurisdictions which are subject to 
EECA for Financial assistance to initiate 
and further stimulate emergency 
conservation planning activities. These 
jurisdictions, which include the 50 
States, the District of Columbia, the 
Commonwealth of Puerto Rico, the 
Virgin Islands, Guam, American Samoa, 
the Trust Territories of the Pacific 
Islands, and the Commonwealth of the 
Norhtem Mariana Islands are the only 
potential applicants eligible for this 
funding and are hereinafter referred to 
as the States or the eligible States. ♦ 
EFFECTIVE DATE: The deadline for 
receipt of applications at the 
appropriate DOE Regional Office is 
December 15,1980. 

FOR FURTHER INFORMATION CONTACT: 

W. Lorn Harvey or George Kerestes. 
Office of Emergency Programs, 
Conservation and Solar Energy. 
Department of Energy, Room GE- 
004A, 1000 Independence Avenue, 

SW., Washington, D.C. 20585, 
Telephone: (202) 252-4966. 

Christopher T. Smith, Office of General 
Counsel, Department of Energy, 1000 
Independence Avenue, SW., Room 
6B144, Mail Stop 6E067, Washington, 
D.C. 20585, telephone (202) 252-9510. 
SUPPLEMENTARY INFORMATION: Title II of 
the Act provides the framework for a 
coordinated national response to a 
severe energy supply interruption. If the 
President finds that such an interruption 
exists or is imminent, or that actions to 
restrain domestic energy demand are 
necessary under the international 
energy program, he may establish 
monthly emergency energy conservation 
targets for each affected energy source 
(e.g., gasoline, home heating oil. 
electricity) for the Nation and for each 
State. Within 45 days after these targets 
are established, Governors must submit 
to the Secretary of Energy State 
emergency energy conservation plans 
containing measures they will enforce to 
reduce consumption of each targeted 
energy source to a level no greater than 
that set by the President. 

The Act also encourages, but does not 
require, the States to submit their plans 
to DOE for tentative approval as soon as 
possible after enactment, and in 
advance of any energy emergency. For 
this emergency program to be 
successful, the States need to begin the 
contingency planning process as quickly 
as possible, in order to avoid having to 
develop such plans during the very 
limited 45 day period allowed by the 
It is intended that the funds mate 
available by this Program Solicitation 
will start the planning process. 

The EECA financial assistance 
program for States in FY 1981 will be 


funded in two phases. Phase I (which is 
the subject of the Program Solicitation 
issued November 7,1980) will provide a 
total of approximately $1.6 million. Of 
that amount up to $29,000 will be 
available to each eligible State whose 
application is determined to satisfy the 
requirements of the Solicitation to 
develop a management plan. The 
management plan should achieve two 
purposes: (1) to provide a framework for 
developing State energy energy 
conservation plans; and (2) to serve as 
the main element for the application for 
Phase II grant funding. From the date of 
award announcement the State will 
have 60 days to complete their 
management plan and provide it to the 
appropriate DOE Regional Office for 
review. 

The outcome of Phase I is an internal 
planning document (i.e., the 
management plan) which describes how 
the States will go about developing the 
State emergency energy conservation 
plans. As such, the application in 
response to the Solicitation and the 
management plan will not be subject to 
the Office of Management and Budget 
Circular A-95 Procedures. The 
management plan developed by the 
designated State agency will be 
submitted directly to the DOE Regional 
Offices within 60 days after notice of 
grant award. At the same time a copy of 
the management plan must be 
forwarded by the designated State 
agency to the appropriate A-95 State 
and areawide clearinghouse(s) for their 
information. 

In Phase II of this program, the subject 
of an upcoming Notice of Proposed 
Rulemaking, it is anticipated that 
additional funding in an amount to be 
determined (pending final action on 
Congressional appropriations for fiscal 
year 1981, probably not exceed $8.4 
million) will be awarded to eligible 
States. In this phase, the States will be 
required to comply with the applicable 
provisions of OMB Circular A-95. Part 
III, Section D, of the Solicitation requires 
a discussion of how the State intends to 
comply with this circular. 

The DOE Regional Offices will be 
responsible for the review and approval 
of applications which the States submit 
in response to the Solicitation. The 
appropriate Regional Office must 
receive an original, plus two (2) copies 
of each State's application, properly 
marked and identified, no later than 4:30 
p.m. (local time of the Regional Office), 
December 15,1980. The DOE Regional 
Offices plan to issue a notice of grant 
award, on the basis of an acceptable 
application, by December 31,1980. 
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The Catalog of Federal Domestic 
Assistance Number for this grant 
program is 81.071. 

For copies or answers 4o questions 
concerning the Program Solicitation, 
contact your appropriate DOE Regional 
Office at the address indicated. 

Issued in Washington, D.C. November 17. 
1980. 

Berton ). Roth. 

Deputy Director. Procurement and Assistance 
Management Directorate. 

DOE Regional Representatives of the 
Secretary 

Region I 

Harold J. Keohane, U.S. Department of 
Energy. Room 700,150 Causeway Street. 
Boston, Massachusetts 02114. 

Region II 

Robert A. Low. U.S. Department of Energy, 
Room 3400, 26 Federal Plaza, New York, 
New York 10007. 

Region III 

Obra S. Kemodle III, U.S. Department of 
Energy. 10th Floor, 1421 Cherry Street, 
Philadelphia, Pennsylvania 19102. 

Region IV 

Louis F. Centofanti. U.S. Department of 
Energy. 1655 Peachtree Street. N.E., 

Atlanta, Georgia 30309. 

Region V 

Robert H. Bauer, U.S. Department of Energy, 
Room A-317,175 West Jackson Boulevard, 
Chicago, Illinois 60604. 

Region VI 

G. Dan Rambo. U.S. Department of Energy, 
2626 West Mockingbird Lane, P.O. Box 
35226, Dallas, Texas 75235. 

Region VII 

Mary O’Halloran, U.S. Department of Energy. 
24th Floor, 324 East 11th Street, Kansas 
City. Missouri 64106. 

Region VIII 

Charles Metzger, U.S. Department of Energy, 
1075 S. Yukon, P.O. Box 26247, Belmar 
Branch. Lakewood. Colorado 80226. 

Region IX 

Martin Domagala (Acting), U.S. Department 
of Energy. 333 Market Street, San 
Francisco, California 94105. 

Region X 

Jack B. Robertson, U.S. Department of 
Energy. Room 1992, Federal Building, 915 
2nd Avenue, Seattle. Washington 98174. 

[FR Doc. 80-36600 Filed 11-19-00: 8:45 am) 

BILLING C00€ 6450-01-M 


Energy Information Administration 

Publication of Alternative Fuel Price 
Ceilings and Incremental Price 
Threshold for High Cost Natural Gas 

The Natural Gas Policy Act of 1978 
(NGPA) (Public Law 95-621), signed into 
law on November 9,1978, mandated a 
new framework for the regulation of 
most facets of the natural gas industry. 
In general, under Title II of the NGPA, 
interstate natural gas pipeline 
companies are required to pass through 
certain portions of their acquisition 
costs for natural gas to industrial users 
in the form of a surcharge. The statute 
requires that the ultimate cost of gas to 
the industrial facility does not exceed 
the cost of the fuel oil which the facility 
could use as an alternative. 

Pursuant to Title II of the NGPA of 
1978, Section 204(e), the Energy 
Information Administration (EIA) 
herewith publishes for the Federal 
Energy Regulatory Commission (FERC) 
computed natural gas ceiling prices and 
a high cost gas incremental pricing 
threshold which are to be effective 
December 1,1980. These prices are 
based on the prices of alternative fuels. 

For further information contact: Leroy 
Brown, Jr., Energy Information 
Administration, Federal Building, 12th & 
Pa. Ave., NW., Rm 4121, Washington, 
D.C. 20461 (202) 633-9710. 

Section I. Alternative Fuel Price Ceilings 

As required by FERC Order No. 50, 
computed prices are shown for the 48 
contiguous States. The District of 
Columbia’s ceiling is included with the 
ceiling for the State of Maryland. The 
price ceiling is expressed in dollars per 
million British Thermal Units (BTU’s). 
The method used to determine the price 
ceilings is described in Section III. 



State 


Dollars 

per 

million 

Btu’s 

Alabama. 



3 5 e 

Arizona. 



2 92 

Arkansas. 



_ 3 40 

California. 



2 83 

Colorado. 



2 60 

Connecticut. 



3 90 

Delaware. 



3 98 

Florida. 




Georgia. 



3 69 

Idaho. 



295 

Illinois. 



2 47 

Indiana ., 1( 



2 51 

Iowa. 



2 94 

Kansas. 




Kentucky. 



3 41 

Louisiana. 




Maine. 



3 75 

Maryland.... 



_ 3.83 

Massachusetts. 




Michigan. 



3 06 

Minnesota. 



9 07 

MtSSisSiDEM 

Missouri. 





State 


Oottars 

rrKn 

Btu's 


Montana _—_____ 2.66 

Nebraska —......... 2.99 

Nevada .... 2.8 2 

New Hampshire „.._ 374 

New Jersey..- .. 3.71 

New Mexico .. 3 17 

New York .—__ _ ___ 3 65 

North Carolina . 3.64 

North Dakota . 3.12 

Oklahoma ........-..... 3.60 

Oregon—-.———.-__ 3.19 

Pennsylvania ........ 3.88 

Rhode island __ 375 

South Carolina ---- 374 

South Dakota-. __ 3.08 

Tennessee ... 363 

Texas. ______ 3.35 

Utah .. . . 278 

Vermont .......... 4.02 

Virginia ..I--- 3 84 

Washington ______ 3 03 

West Virginia _—..-.. 2.97 

Wisconsin ___ 2 86 

Wyoming ------ 2 54 


Section II. Incremental Pricing 
Threshold for High Cost Natural Gas 

The EIA has determined that the 
volume-weighted average price for No. 2 
distillate fuel oil landed in the greater 
New York City Metropolitan area during 
September 1980 was $33.80 per barrel. In 
order to establish the incremental 
pricing threshold for high cost natural 
gas, as identified in the NGPA, Title II, 
Section 203(a)(7), this price was 
multiplied by 1.3 and converted to its 
equivalent in millions of BTU’s by 
dividing by 5.8. Therefore, the 
incremental pricing threshold for high 
cost natural gas, effective December 1, 
1980, is $7.58 per million BTU’s. 

Section III. Method Used to Compute 
Price Ceilings 

The FERC, by Order No. 50, issued on 
September 28,1979, in Docket No. 
RM79-21, established the basis for 
determining the price ceilings required 
by the NGPA. FERC also, by Order No. 
81, issued in the same docket on May 7, 
1980, established that only the price paid 
for No. 6 high sulfur content residual 
fuel oil would be used to determine the 
price ceilings until November 1,1981. 

A. Data Collected 

The following data were required 
from all companies identified by the EIA 
as sellers of No. 6 high sulfur content 
(greater than 1° sulfur content by 
weight) residual fuel oil: for each selling 
price, the number of gallons sold to large 
industrial users in the months of July 
1980, August 1980 and September 1980. 1 


1 Large Industrial User—A person /firm which 
purchases No. 6 fuel oil in quantities of 4,000 gallons 
Footnotes continued on next page 
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All reports of volume sold and price 
were identified by the State into which 
the oil was sold. 

B. Method Used to Determine 
Alternative Price Ceilings 

(1) Calculation of Volume-Weighted 
Average Price. The prices which will 
become effective December 1,1980, 
(shown in Section 1) are based on the 
reported price of No. 6 high sulfur 
content residual fuel oil, for each of the 
48 contiguous States, for each of the 3 
months, July 1980. August 1980, and 
September 1980. Reported prices for 
sales in July 1980 were adjusted by the 
percent change in the nationwide 
volume-weighted average price from 
July to September 1980. Prices for 
August 1980 were similarly adjusted by 
the percent change in the nationwide 
volume-weighted average price from * 
August to September 1980. The volume- 
weighted 3-month average of the 
adjusted July 1980 and August 1980, and 
the reported September 1980 prices were 
then computed for each State. 

(2) Adjustment for Price Variation. 
States were grouped into the regions 
identified by the FERC (see Section 
III.C.). Using the adjusted prices and 
associated volumes reported in a region 
during the 3-month period, the volume- 
weighted standard deviation of prices 
was calculated for each region. The 
volume-weighted 3-month average price 
(as calculated in Section III.B.(l) above) 
for each State was adjusted downward 
by two times this standard deviation for 
the region to form the adjusted weighted 
average price for the State. 

(3) Calculation of Ceiling Prices. The 
lowest selling price within the State was 
determined for each month of the 3- 
month period (after adjusting up or 
down by the percent change in oil prices 
at the national level as discussed in 
Section IIl.B.(l) above). The products of 
the adjusted low price for each month 
times the State's total reported sales 
volume for each month were summed 
over the 3-month period for each State 
and divided by the State's total sales 
volume during the 3 months to 
determine the State's average low price. 
The adjusted weighted average price (as 
calculated in Section III.B.(2)) was 
compared to this average low price, and 
the higher of the values was selected as 
the base for determining the alternative 
fuel price ceiling for each State. For 
those States which had no reported 
sales during one or more months of the 
3-month period, the appropriate regional 


Footnotes continued from last page 
or greater for consumption in a business, including 
the space heating of the business premises. Electric 
utilities, governmental bodies (Federal. State or 
Local) and the military are excluded. 


volume-weighted alternative fuel price 
was computed and used in combination 
with the available State data to 
calculate the State’s alternative fuel 
price ceiling base. The appropriate lag 
adjustment factor (as discussed in 
Section III.B.4.) was then applied to the 
alternative fuel price ceiling base. The 
alternative fuel price (expressed in 
dollars per gallon) was multiplied by 42 
and divided by 6.3 to estimate the 
alternative fuel price ceiling for the 
State (expressed in dollars per million 
BTU's). 

(4) Lag Adjustment. The EIA has 
implemented a procedure to partially 
compensate for the two-month lag 
between the end of the month for which 
data are collected and the beginning of 
the month for which ceiling prices 
become effective. It was determined that 
Platt’s Oilgram Price Report publication 
provides timely information relative to 
the subject. The prices found in Platt’s 
Oilgram Price Report publication are 
given for each trading day in the form of 
high and low prices for No. 6 residual oil 
in 21 cities throughout the United States. 
The low posted prices for No. 6 residual 
oil in these cities were used to calculate 
a national and a regional lag adjustment 
factor. The national lag adjustment 
factor was obtained by calculating a 
weighted average price for No. 6 high 
sulfur residual fuel oil for the ten trading 
days ending November 14,1980, and 
dividing that price by the corresponding 
weighted average price computed from 
prices published by Platt's for the month 
of September 1980. A regional lag 
adjustment factor was similarly 
calculated for four regions. These are: 
one for FERC Regions A and B 
combined; one for FERC Region C; one 
for FERC Regions D, E, and G combined 
and one for FERC Regions F and H 
combined. The lower of the national or 
regional lag factor was then applied to 
the alternative fuel price ceiling for each 
State in a given region as calculated in 
Section III.B.(3). 


Virginia 

Region E 

Iowa 

Kansas 

Missouri 

Minnesota 

Nebraska 

North Dakota 

South Dakota 

Region G 
Colorado 
Idaho 
Montana 
Utah 
Wyoming 


Region F 
Arkansas 
Louisiana 
New Mexico 
Oklahoma 
Texas 

Region H 
Arizona 
California 
Nevada 
Oregon 
Washington 


Issued in Washington, D.C., on November 
18,1980. 

Albert H. Linden. Jr., 

Acting Administrator, Energy Information 
A dministration. 

|FR Doc. 80-36500 Filed 11-10-80:10:57 am] 

BILUNG CODE 6450-01-*! 


ENVIRONMENTAL PROTECTION 
AGENCY 

IER FRL 1675-71 

Agency Comments on Environmental 
Impact Statements and Other Actions 
Impacting the Environment 

Purpose 

Pursuant to the requirements of the 
section 102(2)(C) of the National 
Environmental Policy Act of 1969, and 
section 309 of the Clean Air Act, as 
amended, the Environmental Protection 
Agency (EPA) has reviewed and 
commented in writing on Federal agency 
actions impacting the environment 
during the period of September 1,1980 
and September 30,1980. 

Summary of Notice 

The information presented below 
describes the Federal agency 
responsible for the action, the type of 
document reviewed by EPA, the EPA 
review control number, and the title of 
the document reviewed. The 
classification of the nature of EPA's 
comments is listed for each draft EIS. 


C. Listing of States by Region 

States were grouped by the FERC to 
form eight distinct regions as follows: 


Region A 
Connecticut 
Maine 

Massachusetts 
New Hampshire 
Rhode Island 
Vermont 

Region C 
Alabama 
Florida 
Georgia 
Mississippi 
North Carolina 
South Carolina 
Tennessee 


Region B 
Delaware 
Maryland 
New jersey 
New York 
Pennsylvania 

Region D 

Illinois 

Indiana 

Kentucky 

Michigan 

Ohio 

West Virginia 
Wisconsin 


Availability of Information Contained in 
This Notice 

Documents Reviewed by EPA. The 
documents identified below are 
prepared by the Federal agency 
identified in the listing. Copies may be 
obtained by requesting the document 
from the Federal agency responsible for 
its preparation. EPA does not maintain 
copies for distribution. 

EPA Comments. Copies of EPA’s 
comments identified below are available 
upon request from the appropriate EPA 
Regional Library or you may contact the 
Public Information Reference Unit. 
Environmental Protection Agency. Room 
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2922, Waterside Mall, SW., Washington, 
D.C. 20460. 

EPA s Procedures for Commenting. 
Copies of the EPA Manual setting forth 
the policies and procedures for EPA’s 
review of agency actions may be 
obtained by writing the contact 
identified below for further information. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Kathi L. Wilson, Office of 
Environmental Review (A-104), U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460, Telephone: 

(202) 245-3006. 

Period Covered: September 1,1980 
and September 30,1980. 

Civil Aeronautics Board 

Control No.: F-CAB-A52145-00. Copies 
of Comments: EPA, Washington, DC; 
Multiple Permissive Entry Policy 

Corps of Engineers 

Control No.: DS-COE-A36140-PA. EPA 
Rating: LOl. Copies of Comments: 
EPA, Philadelphia; Tamaqua Local 
Flood Protection Project, Tamaqua, 
Schuylkill County, Pennsylvania 
Control No.: DS-COE-A36399-PA. EPA 
Rating: 3. Copies of Comments: EPA, 
Philadelphia; Haycreek Flood Control, 
Schuylkill River Basin, Birdsboro, 
Berks County, Pennsylvania 
Control No.: D-COE-E28034-NC. EPA 
Rating: ER2. Copies of Comments: 

EPA, Atlanta; Cane Creek Water 
Supply Reservoir, Orange County, 
North Carolina 

Control No.: DS-COE-F34002-MN. EPA 
Rating: EUl. Copies of Comments: 

EPA, Chicago; Flood Control, Twin 
Valley Lake, Wild Rice River, Norman 
County, Minnesota 

Control No.: DS-COE-G36043-LA. EPA 
Rating: 3. Copies of Comments: EPA, 
Dallas; Barataria Bay Waterway, 
GIWW, Gulf of Mexico, Jefferson 
County, Louisiana 

Control No.: D-COE-H36041-00. *EPA 
Rating: ER2. Copies of Comments: 

EPA, Kansas City; Brush Creek Flood 
Protection Plan, Jackson County, 
Missouri and Johnson County, Kansas 
Control No.: DS-COE-K36014-CA. EPA 
Rating: 3. Copies of Comments: EPA, 
San Francisco; Santa Ana River Main 
Stem. Santiago Creek and Oak Street 
Drain, Orange, Riverside, and San 
Bernardino Counties, California 
Control No.: D-COE-K36045-TT. EPA 
Rating: LOl. Copies of Comments: 

EPA. San Francisco; Garapan Flood 
Control Study. Saipan, Northern 
Marianas. Trust Territories 
Control No.: D-COE-L36073-AK. EPA 
Rating: ER2. Copies of Comments: 

EPA, Seattle; Kake Harbor, Small Boat 
Harbor Navigation Improvements, 
Alaska 


Control No.: F-COE-D35013-PA. Copies 
of Comments: EPA, Philadelphia; 
Commercial Sand and Gravel 
Dredging, Allegheny River, 
Pennsylvania 

Control No.: F-COE-E32029-FL. Copies 
of Comments: EPA, Atlanta; Biscayne 
Bay. Port Expansion Program, 
Metropolitan Dade County Seaport, 
Dade County, Florida 

Control No.: F-COE-E67000-FL. Copies 
of Comments: EPA, Atlanta; Hookers 
Prairie Phosphate Mining, Permit, Polk 
County, Florida 

Control No.: F-COE-G36071-NM. 

Copies of Comments: EPA, Dallas; 
Middle Rio Grande Flood Protection, 
Bernalillo to Belen, New Mexico 

Control No.: A-COE-D34003-MD. 

Copies of Comments: EPA, 
Philadelphia; Assessment, Little 
Seneca Creek Project, Montgomery 
County, Maryland 

Control No.: A-COE-D36035-PA. Copies 
of Comments: EPA, Philadelphia; 
Feasibility Report, Study of the Water 
Resource Problems of the Schuylkill 
River Basin, Pennsylvania 

Department of Agriculture 

Control No.: D-AFS-L67004-ID. EPA 
Rating: LOl. Copies of Comments: 
EPA, Seattle; Thompson Creek 
Molybdenum Project, Cyprus Mines 
Corporation, Custer County, Idaho 

Control No.: D-SCS-F36070-OH. EPA 
Rating: L02. Copies of Comments: 

EPA, Chicago; Rattlesnake Creek 
Watershed, Greene and Madison 
Counties, Ohio 

Control No.: F-REA-E02003-AL. Copies 
of Comments: EPA, Atlanta; Bear 
Creek, Wilson Bend and Hamilton 
Areas Lease, Marion, Franklin, 
Winston and Lamar Counties, 
Alabama 

Control No.: FS-REA-J07002-WY. 

Copies of Comments: EPA, Denver, 
Wheatland Generating Station, 
Missouri Basin Power Project, 
Grayrocks Reservoir. Wyoming 

Control No.: F-SCS-G36084-00. Copies 
of Comments: EPA, Dallas; Fourche 
Creek Watershed, Randolph County, 
Arkansas, and Ripley County, Texas 

Department of Commerce 

Control No.: F-NOA-L90016-00. Copies 
of Comments: EPA, Seattle; Interim 
Convention on Conservation of North 
Pacific Fur Seals 

Control No.: F-EDA-G28005-AR. Copies 
of Comments: EPA, Dallas; Hope City 
Regional Water System, Hope, 
Hempstead County, Arkansas 

Control No.: F-NOA-B90003-CT. Copies 
of Comments: EPA, Boston; 

Connecticut Coastal Zone 
Management Program, CZM, 
Connecticut 


Control No.: F-NOA-B90004-RI. Copies 
of Comments: EPA, Boston; 
Narragansett Bay Estuarine 
Sanctuary, Grant, Newport County, 
Rhode Island 

Control No.: F-NOA-C90004-NJ. Copies 
of Comments: EPA, New York; New 
Jersey Coastal Zone Management 
Program (CZM), New Jersey 

Control No.: F-NOA-D86004-PA. Copies 
of Comments: EPA, Philadelphia; 
Pennsylvania Coastal Zone 
Management Program, CZM, 
Pennsylvania 

Control No.: F-NOA-E30015-MS. Copies 
of Comments: EPA, Atlanta; 
Mississippi Coastal Program, CZM, 
Mississippi 

Control No.: F-NOA-K86009-TT. Copies 
of Comments: EPA, San Francisco; 
Northern Marianas Coastal Resources 
Management Program, U.S. Trust 
Territories 

Control No.: F-NOA-K86010-TT. Copies 
of Comments: EPA, San Francisco; 
American Samoa Coastal 
Management Program, (CZM) U.S. 
Trust Territories 

Department of Defense 

Control No.: DA-USN-D51011-VA. EPA 
Rating: LOl. Copies of Comments: 
EPA, Philadelphia; Aicuz, Restrictive 
Easement and Clear Zone Acquisition, 
Oceana and Fentress Landing Field, 
Virginia 

Control No.: D-USN-K99001-CA. Copies 
of Comments: EPA, San Francisco; 
Feral Animal Removal Program, San * 
Clemente Island, California 

Control No.: F-UAF-K11018-CA. Copies 
of Comments: EPA, San Francisco; 
Operation of Pave Paws Radar 
System, Beale Air Force Base, 
California 

Department of Energy 

Control No.: F-DOE-J09001-WY. Copies 
of Comments: EPA, Denver; Great 
Plains Gasification Project, Mercer 
County. Wyoming (Adopted from 
DOI) 

Control No.: R-DOE-A09088-00. Copies 
of Comments: EPA, Washington, DC; 

10 CFR Part 430, Energy Conservation 
Program for Consumer Products, 
Proposed Rule (45 FR 43976) 

Control No.: R-DOE-A09805-00. Copies 
of Comments: EPA, Washington, DC; 

10 CFR Part 799, Loan Guarantees for 
Alcohol Fuels, Biomass Energy and 
Municipal Waste Energy Projects; 
Proposed Rulemaking, Written 
Comments, and Request for Voluntary 
Applications (45 FR 54264) 

Department of Interior 

Control No.: D-BLM-A02159-00. EPA 
Rating: ER2. Copies of Comments: 
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EPA, Washington, DC; Proposed 1981 
Outer Continental Shelf (OCS) Oil and 
Gas Lease Sale No. 56; Offshore the 
South Atlantic States North Carolina, 
South Carolina, Georgia and Florida 
Control No.: D-BLM-A02160-00. EPA 
Rating: ER2. Copies of Comments: 

EPA, Washington, DC; Outer 
Continental Shelf (OCS) Oil and Gas 
Proposed 1981 Sales A66 and 66; Gulf 
of Mexico. Offshore the States of 
Texas. Louisiana, Mississippi, 

Alabama and Florida 
Control No.: D-BLM-K61045-CA. EPA 
Rating: ER2. Copies of Comments: 

EPA, San Francisco; Johnson Valley to 
Parker Motorcycle Race, San 
Bernardino County, California 
Control No.: D-BLM-K65040-CA. EPA 
Rating: LOl. Copies of Comments: 

EPA, San Francisco; Eastern San 
Diego County Planning Unit, Proposed 
Livestock Grazing and Wilderness 
Management, California 
Control No.: D-BLM-L6506O-ID. EPA 
Rating: L02. Copies of Comments: 

EPA, Seattle; North Idaho 10-Year 
Timber Management Plan, Northern 
Idaho 

Control No.: D-WPR-K39013-CA. EPA 
Rating: ER2. Copies of Comments: 

EPA, San Francisco; Reauthorization 
of Central Valley Project and 
Coordinated Operating Agreement 
CVP/SWP State Water Plan, Central 
Valley, California 

Control No.: F-BLM-J99017-MT. Copies 
of Comments: EPA, Denver, Mountain 
Foothills Grazing Management Unit, 
Beaverhead, Deer Lodge, Madison and 
Silver Bow Counties, Montana 
Control No.: F-BLM-J9902O-UT. Copies 
of Comments: EPA, Denver; Mountain 
Valley Grazing Management, Sansete, 
Sevier, and Piute Counties, Utah 
Control No.: F-BLM-L65058-00. Copies 
of Comments: EPA, Seattle; Owyhee 
Grazing Management Program, 
Owyhee County, Idaho and Malheur 
County, Oregon 

Control No.: F-SFW-E64006-NC. Copies 
of Comments: EPA, Atlanta; Currituck 
Outer Banks National Wildlife Refuge. 
Currituck County, North Carolina 
Control No.: RF-BLM-A01061-00. Copies 
of Comments: EPA, Washington. DC; 
43 CFR 3809. Surface Management of 
Public Lands under the U.S. Mining 
Laws 

Control No.: F-BLM-G61012-NM. Copies 
of Comments: EPA. Dallas; McGregor 
Range Grazing Management, Otero 
County, New Mexico 
Control No.: F-BLM-K65038-NV. Copies 
of Comments: EPA, San Francisco; 
Proposed Domestic Livestock Grazing 
Management Program, Tonopah 
Resource Area, Nye County, Nevada 
Control No.: F-BLM-K67001-NV. Copies 
of Comments: EPA. San Francisco; 


Tonopah Resource Area, Anaconda 
Nevada Molybdenum Project, Permit, 
Lander and Nye Counties, Nevada 
Control No.: F-SFW-K64004-00. Copies 
of Comments: EPA, San Francisco; 
Sheldon National Wildlife Refuge 
Natural Renewable Resources 
Management Plan, Lake County, 
Oregon and Washoe and Humboldt 
Counties, Nevada 

Department of Transportation 

Control No.: D-FHW-D40101-VA. EPA 
Rating: L02. Copies of Comments: 

EPA, Philadelphia; Bluefield Bypass. 
Tazewell County, Virginia 
Control No.: D-FHW-D40104-PA. EPA 
Rating: L02. Copies of Comments: 

EPA, Philadelphia; Montage Access 
Road, 1-81 to Montage Recreation 
Area, Lackawanna County, 
Pennsylvania 

Control No.: D-FHW-G40082-TX. EPA 
Rating: ER2. Copies of Comments: 

EPA, Dallas; Expansion of 1-30,1-820 
to Summit Avenue, Fort Worth, 

Tarrant County, Texas 
Control No.: D-FHW-G40083-TX. EPA 
Rating: LOl. Copies of Comments: 

EPA, Dallas; U.S. 82, U.S. 75 To Loop 
286, Fannin, Grayson and Lammar 
Counties. Texas 

Control No.: D-FHW-J40054-ND. EPA 
Rating: L02. Copies of Comments: 

EPA, Denver; 25th Street Corridor 
Improvement, Fargo, Cass County, 
North Dakota 

Control No.: D-FHW-K40080-CA. EPA 
Rating: L02. Copies of Comments: 

EPA, San Francisco; Route 101, 
Forsythe Creek, Mendocino County, 
California 

Control No.: F-FHW-H40089-IA. Copies 
of Comments: EPA, Kansas City; IA- 
163 Improvements, Pella, Marion and 
Mahaska Counties, Iowa 
Control No.: FS-FHW-L40042-ID. 

Copies of Comments: EPA. Seattle; 
1-86, Formerly 1-15, American Falls 
Dam Project, Power County, Idaho 
(FHWA-ID-EIS-76-05-S) 

Control No.: F-FAA-F51011-OH. Copies 
of Comments: EPA, Chicago; Akron 
and Canton Regional Airport, 
Improvements, North Canton, Summit 
and Stark Counties, Ohio 
Controf No.: F-FHW-F40091-IL. Copies 
of Comments: EPA, Chicago; Wheaton 
and Naperville Road Extension, Naper 
Boulevard, City of Naperville, Dupage 
and Will Counties, Illinois 
Control No.: F-FHW-F40124-OH. 

Copies of Comments: EPA, Chicago; 
Relocation and Improvement, OH-2 
Huron Bypass, Erie County, Ohio 
Control No.: F-FHW-F40138-IN. Copies 
of Comments: EPA, Chicago; IN-66 
Highway Improvement. Vanderburgh 
and Warrick County Line, Evansville, 
Vanderburgh County, Indiana 


Control No.: D-FHW-L40061-OR. 

Copies of Comments: EPA, Seattle; 
Banfield Transitway Project, Light 
Rail Transit Line. Banfield Freeway 
Improvements, Multnomah County, 
Oregon (FHWA-OR-EIS-78-3-D) 

Control No.: F-FHW-L40085-OR. Copies 
of Comments: EPA, Seattle; OR-213, 
Oregon City Bypass, Park Place— 
Clackamas Community College, 
Clackamas County, Oregon (FHWA- 
OR-EIS-79-08-D) 

Control No.: F-FHW-L40087-OR. Copies 
of Comments: EPA, Seattle; 

Willamette River Bridges, Willamina 
and Salem Highway, OR-22, Marion 
and Polk Counties. Oregon (FHWA- 
OR-EIS-79-10-F) 

Control No.: A-FHW-D40102-MD. 
Copies of Comments: EPA, 
Philadelphia; U.S. 50 and U.S. 301 Air 
Analysis, between MD-70 and Bridge 
Toll Plaza, Anne Arundel County, 
Maryland 

Control No.: A-FHW-D40103-MD. 
Copies of Comments: EPA, 
Philadelphia; MD-30, Air Quality 
Analysis, South of Hampstead to 
North of Manchester, Carroll County, 
Maryland 

Control No.: A-FHW-F40156-MN. 
Copies of Comments: EPA, Chicago; 
Environmental Assessment, TH 100 
from TH 7 to Hennepin County, Road 
3, St. Louis Park, Hennepin County, 
Minnesota 

Control No.: A-FHW-F40157-MI. Copies 
of Comments: EPA, Chicago; Scoping, 
MI-32, Turtle Lake Road. Otsego and 
Montmorency Counties, Michigan 

Control No.: A-FHW-F40158-MN. 
Copies of Comments: EPA, Chicago; 
Air Quality Report, North Crosstown 
Highway TH 610 and 252, Hennepin 
and Anoka Counties, Minnesota 

Federal Energy Regulatory Commission 

Control No.: F-FRC-E07008-SC. Copies 
of Comments: EPA, Atlanta; Cross 
Steamplant, Santee and Cooper 
Project No. 199, Berkeley County, 
South Carolina 

Control No.: R-FRC-AQ5453-00. Copies 
of Comments: EPA, Washington, DC; 
18 CFR Parts 4 and 375, Docket No. 
RM80-65, Exemption from all or Part 
of Part I of the Federal Power Act of 
Small Hydroelectric Power Projects 
With a Proposed Installed Capacity 
(45 FR 58368) 

Department of Housing and Urban 

Development 

Control No.: D-HUD-D85023-VA. EPA 
Rating: L02. Copies of Comments: 
EPA, Philadelphia; Wayside Village 
Eastern, Mortgage Insurance, Prince 
William County, Virginia 

Control No.: D-HUD-E85064-FL. EPA 
Rating: EU2. Copies of Comments: 
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EPA, Atlanta; Greenwood Lakes, 
Planned Unit Development, Seminole 
County, Florida 

Control No.; D-HUD-J80000-CO. EPA 
Rating: L02. Copies of Comments: 
EPA, Denver; Pueblo Downtown Hotel 
Convention Center Project, UDAG, 
Pueblo County, Colorado 

Control No.: D-HUD-J8503&-CO. EPA 
Rating: ER2. Copies of Comments: 
EPA, Denver; Cheyenne Mountain 
Ranch Housing Development. El Paso 
County, Colorado 

Control No.: D-HUD-K80011-CA. EPA 
Rating: L02. Copies of Comments: 
EPA, San Francisco; San 
Buenaventura’s Modification 
Downtown Redevelopment Plan and 
Mission Plaza Shopping Center, City 
of San Buenaventura, California 

Control No.: D-HUD-K85030-AZ. EPA 
Rating: L02. Copies of Comments: 
EPA, San Francisco; Ahwatukee 
Planned Community, Maricopa 
County, Arizona 

Control No.: D-HUD-K85031-CA. EPA 
Rating: LOl. Copies of Comments: 

EPA, San Francisco; Rincon Point- 
South Beach Redevelopment Plan, San 
Francisco County, California 

Control No.: F-HUD-D89025-PA. Copies 
of Comments: EPA, Philadelphia; Mid- 
Valley Industrial Park, Olyphant, 
Throop and Jessup, Lackawanna 
County, Pennsylvania 

Control No.: F-HUD-F89005-OH. Copies 
of Comments: EPA, Chicago; Hamilton 
East Multipurpose Project, Butler 
County, Ohio 

Control No.: F-HUD-G85125-TX. Copies 
of Comments: EPA, Dallas; Pinelake 
Subdivision, Harris County, Texas 

International Boundary and Water 

Commission 

Control No.: D-IBW-K24003-CA. EPA 
Rating: LOl. Copies of Comments: 

EPA, San Francisco; Solution of New 
River International Border Sanitation 
Problem, Proposed Recommendations, 
Mexicali BCN and Calexico, 

California 

Nuclear Regulatory Commission 

Control No.: F-NRC-D00003-VA. Copies 
of Comments: EPA, Philadelphia; 

Surry Power Station Unit No. 1, Steam 
Generator Repair, VEPCO, Virginia 

Tennessee Valley Authority 

Control No.: D-TVA-E09005-00 EPA 
Rating: LOl. Copies of Comments: 

EPA, Atlanta; Alternative Electric 
Power Rate Structures 

Veterans Administration 

Control No.: F-VAD-K86006-HI. Copies 
of Comments: EPA. San Francisco; 
Pacific National Memorial Cemetery, 
Master Plan, Honolulu, Hawaii 


Water Resources Council 

Control No.: R-WRC-A39130-00. Copies 
of Comments: EPA, Washington, DC; 
18 CFR Parts 703, 740, State Water 
Management Planning Proposed 
Program Guidelines (45 FR 48800) 

Dated: November 14,1980. 

William N. Hedeman, Jr., 

Director, Office of Environmental Review. 

(FR Doc. 00-36185 Filed 11-19-80; 8:45 am) 

BILLING CODE 6560-37-M 


[SA-FRL 1675-6J 

Science Advisory Board, Research 
Outlook Review Subcommittee; Open 
Meeting 

Under Pub. L. 92-463, notice is hereby 
given that a meeting of the Research 
Outlook Review Subcommittee of the 
Science Advisory Board will be held on 
December 11 and 12,1980, beginning at 
9:00 a.m. in the Hall of States A, Skyline 
Inn, South Capitol and I Streets SW., 
Washington, D.C. 

This is the first meeting of this 
Research Outlook Review 
Subcommittee. The Environmental 
Research, Development and 
Demonstration Authorization Act of 
1978 requires the Science Advisory 
Board to review and comment on the 
Agency's five-year plan for 
environmental research, development, 
and demonstration. The agenda includes 
an up-date on the status of the plan and 
consideration of the revised draft. 
Research Outlook 1981. 

The meeting is open to the public. 
Because of the limited seating capacity 
of the meeting room, all members of the 
public desiring to attend must 
preregister no later than December 8, 
1980, and receive a confirmed 
reservation from Dr. J. Frances Allen, 
Staff Officer, Science Advisory Board, 
or Ms. Anita Najera, 202-472-9444. 

Dated: November 14,1980. 

Richard M. Dowd, 

Staff Director, Science Advisory Board. 

(FR Doc. 80-36184 Filed 11-19-80; 8:45 am| 

BILLING CODE 6560-34-M 


[Docket No. ECAO-CD-79-1; RD-FRL 1677- 
3J 

Air Quality Criteria for Particulate 
Matter and Sulfur Oxides; Public 
Meeting 

agency: Environmental Protection 
Agency. 

action: Notice of Public Meeting. 

SUMMARY: In the Federal Register of 
November 7,1980 (45 FR 74047), the U.S. 
Environmental Protection Agency (EPA) 


gave notice of a number of meetings to 
help further its preparation of a second 
external review draft of a revised air 
quality criteria document for particulate 
matter and sulfur oxides (PM-SOJ. The 
November 7,1980 notice contains 
general information concerning the 
purpose and conduct of these meetings. 
This notice announces the second in 
that series of meetings, and invites 
public attendance at the second 
meeting. 

dates: The second meeting is scheduled 
to be held on December 1 and 2,1980, 
beginning at 9 a.m., concerning chapters 
5 and 6 (Environmental Concentrations 
and Exposure; and Atmospheric 
Transport, Transformation, and 
Deposition). Information concerning the 
subject matter and dates of additional 
meetings will be announced in 
subsequent Federal Register notices. 

ADDRESS: The meeting of December 1 
and 2,1980, will be held in the 
auditorium of EPA’s Office of 
Administration, Alexander Drive, 
Research Triangle Park, North Carolina. 
The location of additional meetings will 
be announced in subsequent Federal 
Register notices. 

FOR FURTHER INFORMATION CONTACT: 

Robert Bauman, Deputy Director, 
Environmental Criteria and Assessment 
Office, (MD-12), U.S. Environmental 
Protection Agency, Research Triangle 
Park, North Carolina 27711, telephone 
(919) 541-4172. 

November 17,1980. 

Stephen J. Gage, 

Assistant Administrator, Office of Research 
and De velopmen t. 

(FR Doc. 00-36410 Filed 11-19-80; 11:21 am| 

BILLING CODE 6560-35-M 


FEDERAL COMMUNICATIONS 
COMMISSION 

[Report No. A-20J 

TV Broadcast Applications Accepted 
for Filing and Notification of Cut-Off 
Date 

Cut-Off Date: December 29,1980: Released: 
November 18.1980. 

Notice is hereby given that the 
applications listed in the attached 
appendix are accepted for filing. They 
will be considered to be ready and 
available for processing after December 
29.1980. An application, in order to be 
considered with any application 
appearing on the attached list or with 
any other application on file by the close 
of business on December 29, 1980, which 
involves a conflict necessitating a 
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hearing with any application on this list, 
must be substantially complete and 
tendered for filing at the offices of the 
Commission in Washington, D.C. no 
later than the close of business on 
December 29,1980. 

Petitions to deny any application on 
this list must be on file with the 
Commission not later than the close of 
business on December 29,1980. 

Applications for new stations may not 
be filed against any application on the 
attached list which is designated by an 
asterisk (*). 

FEDERAL COMMUNICATIONS 
COMMISSION. 

William J. Tricarico, 

Secretary. 

•BPCT-800929KN (WATU-TV); Augusta. 
Georgia, WATU Television, Inc. Channel 
26. Increase ERP Vis. to 1700 kW; reduce 
HAAT to 1590 feet. 

BPCT-801022KE (new). Anchorage, Alaska, 
Totem Broadcasting Corporation. Channel 
4. ERP: Vis. 42.5 kW; HAAT: -17 feet. 
BPCT-801023KE (new), Dickinson. North 
Dakota. Prairie Public Television, Inc. 
Channel 9. ERP: Vis. 265.5 kW; HAAT: 006 
feet. 

BPCT-801023KG (new), Irving, Texas, CELA, 
Inc. Channel 49. ERP: Vis. 1,277.6 kW; 
HAAT: 895 feet. 

BPCT-0O1O23KF (new), Lake Charles, 
Louisiana, Holt-Robinson Television of 
Louisiana, Inc. Channel 29. ERP: Vis. 710 
kW: HAAT: 700 feet. 

BPCT-801021KH (new), Arecibo, Puerto Rico. 
Arecibo Video Corporation. Channel 54. 
ERP: Vis. 1.178 kW; HAAT: -219 feet. 
BPCT-801021KE (new). San Juan, Puerto Rico, 
JEM Communications, Inc. Channel 24. 

ERP: Vis. 4384 kW; HAAT: 1161 feet. 
BPCT-801010KE (new), Orange Park, Florida. 
Clay Television, Inc., Channel 25. ERP: Vis. 
2060.63 kW; HAAT: 496 feet. 
BPET-801029KF (new). Bellingham, 
Washington, The University of 
Washington. Channel 34. ERP: Vis. 1,230 
kW; HAAT: 2376 feet. 

BPCT-801024KE (new), Bluefield, West 
Virginia, Channel 40, Inc. Channel 40. ERP: 
Vis. 1110 kW; HAAT: 2503.6 feet. 

|FR Doc 60-36135 Filed 11-10-60; 8:45 am) 

B11X1 MG CODE 6712-01-81 


[BC Docket Nos. 80-687, 80-688, 80-689, 
and 80-690; File Nos. BPH-790625AE, BPH- 
791226CD, BPH-800318AI, and BPH- 

800616AA] 

Alpine Broadcasting Co., et al.; Hearing 
Designation Order 

In the matter of applications of Alpine 
Broadcasting Company, Hart, Michigan 
Req: 105.3 MHz, Channel 287, 53.25 kW 
(H&V), 626 feet (BC Docket No. 80-687, 
File No. BPH-790625AE); Waters 
Broadcasting Corporation, Hart, 
Michigan, Req: 105.3 MHz, Channel 287, 
100 kW (H&V), 646 feet (BC Docket No. 
BO-688, File No. BPH-791226CD); West 


Michigan Broadcasting Company, Hart, 
Michigan, Req: 105.3 MHz, Channel 287, 
100 kW (H&V), 616 feet (BC Docket No. 
80-689. File No. BPH-800318AI), and 
HJR Communications. Inc., Hart, 
Michigan, Req: 105.3 MHz, Channel 287, 
100 kW (H&V), 410 feet (BC Docket No. 
80-690. File No. BPH-800616AA), for a 
construction permit for a new FM 
station. 

Adopted: October 18,1980. 

Released: November 3,1980. 

By the Chief, Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has under 
consideration the above-captioned 
mutually exclusive applications of 
Alpine Broadcasting Company (Alpine), 
Waters Broadcasting Corporation 
(Waters), West Michigan Broadcasting 
Company (West) and HJR 
Communications, Inc. (HJR) for a 
construction permit for a new FM 
station at Hart, Michigan. 

2. Alpine. The applicant indicates that 
it plans to locate its main studio near 
the town of Shelby, Michigan. The 
applicant has failed, however, to 
formally request that we waive Section 
73.1125 of the Commission’s Rules nor 
has it demonstrated good cause for 
locating the main studio outside of the 
proposed city of license, Hart. An 
appropriate issue will, therefore, be 
specified. 

3. West. Analysis of the financial data 
submitted by West reveals that $221,640 
will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipment payments with interest (5 mo.) -- $20,685 

Land . 5.000 

Buddings . 92.500 

Loan payments with interest (5 mo.) ...— 20,695 

Miscellaneous . 29.000 

Operating costs (3 mo.) .. 53,760 


Total ___ 221.640 


To meet this requirement, West intends 
to rely upon loans from its principals, 
John Hawley and John Shrauger, of 
$160,000 and $60,000, respectively. Since 
the applicant has shown only $220,000 
available to meet a requirement of 
$221,640, a financial issue will be 
specified. 

4. Since no determination has been 
reached that the antenna proposed by 
West would not constitute a menace to 
air navigation, an issue regarding this 
matter is required. 

5. HJR. Analysis of the Financial data 
submitted by HJR reveals that $132,185 
will be required to construct the 
proposed station and operate for three 
months, itemized as follows: 


Equipment down payment ....—.—. $13,080 

Equipment payments with interest (4 mo.) ..— 17.440 

Land . 10.460 

BmkJmgs ....—-—... 7,000 

Miscellaneous -- 39.500 

Operating costs (3 mo.) ----- 44.685 


Total___132.165 


To meet this requirement, HJR intends to 
rely upon stockholder subscriptions, 
totalling $120,100 and existing capital of 
$4,000. Since the applicant has shown 
only $124,100 available to meet a 
requirement of $132,165. a financial 
issue will be specified. 

6. Other issues. Data submitted by the 
applicants indicate that there would be 
a significant difference in the size of the 
areas and populations which would 
receive service from the proposals. 
Consequently, for the purpose of 
comparison, the areas and populations 
which would receive FM service of 1 
mV/m or greater intensity, together with 
the availability of other primary aural 
services in such areas, will be 
considered under the standard 
comparative issue, for the purposes of 
determining whether a comparative 
preference should accrue to any of the 
applicants. 

7. Except as indicated by the issues 
specified below, the applicants are 
qualfied to construct and operate as 
proposed. However, since the proposals 
are mutually exclusive, they must be 
designated for hearing in a consolidated 
proceeding on the issues specified 
below. 

8. Accordingly, it is ordered, That 
pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, the applications are 
designated for hearing in a consolidated 
proceeding, at a time and place to be 
specified in a subsequent Order, upon 
the following issues: 

1. To determine whether Alpine’s 
proposal to locate its main studio 
outside the proposed community of 
license complies with Section 73.1125 of 
the Commission’s Rules, and, if not, 
whether circumstances exist which 
warrant a waiver of the rule. 

2. To determine with respect to West: 

(a) the source and availability of 
additional funds over and above the 
$220,000 indicated: and 

(b) in light of the evidence adduced 
pursuant to (a) above, whether the 
applicant is financially qualified to 
construct and operate the proposed 
station. 

3. To determine whether there is a 
reasonable probability that the tower 
height and location proposed by West 
would constitute a hazard to air 
navigation. 

4. To determine with respect to HJR: 
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(a) the source and availability of 
additional funds over and above the 
$124,100 indicated; and 

(b) in light of the evidence adduced 
pursuant to (a) above, whether the 
applicant is financially qualified to 
construct and operate the proposed 
station. 

5. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

6. To determine, in the light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications, if any, should be granted. 

9. It is further ordered. That the 
Federal Aviation Administration is 
made a party to the proceeding. 

10. It is further ordered, That, to avail 
themselves of the opportunity to be 
heard, the applicants herein shall, 
pursuant to Section 1.221(c) of the 
Commission's Rules, in person or by 
attorney, within 20 days of the mailing 
of this Order, file with the Commission 
in triplicate a written appearance stating 
an intention to appear on the date Fixed 
for the hearing and to present evidence 
on the issues specified in this Order. 

11. It is further ordered, That the 
applicants herein shall, pursuant to 
Section 311(a)(2) of the Communications 
Act of 1934, as amended, and Section 
73.3594(g) of the Commission's Rules, 
give notice of the hearing (either 
individually or, if feasible and 
consistent with the Rules, jointly) within 
the time and in the manner prescribed in 
such Rule, and shall advise the 
Commission of the publication of such 
notice as required by Section 73.3594(g) 
of the Rules. 

Federal Communications Commission. 

Jerold L. Jacobs, 

Chief, Broadcast Facilities Division. 

IFR Doc. 80-36142 Filed 11-19-60; B.45 am] 

8 ILLING COOE 6712-0t-W 


1BC Docket Nos. 80-697, 80-698, and 80- 
699; File Nos. BPCT-790130LO, BPCT- 
790130LP, and BPCT-790130LQ1 

Asian International Broadcasting 
Corp., etc.; Hearing Designation Order 

In the matter of applications of Asian 
International Broadcasting Corp. 
Ventura. California (BC Docket No. 80- 
697, File No. BPCT-790130LO), 
California Broadcasting Corp., Ventura, 
California (BC Docket No. 80-698, File 
No. BPCT-790130LP), and Channel 
Islands Televison Corp., Ventura, 
California (BC Docket No. 80-699, File 
No. BPCT-79013QLQ) for a construction 
permit. 

Adopted: October 28. 2980. 

Released: November 6,1980. 


By the Chief, Broadcast Bureau: 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it the 
above-captioned mutually exclusive 
applications of Asian International 
Broadcasting Corp. (Asian), California 
Broadcasting Corporation (CBC), and 
Channel Islands Television Corporation 
(Channel) for a new commercial 
televison station to operate on Channel 
16, Ventura, California. 

2. Asian proposes to locate its 
transmitter on Saddle Peak in the Santa 
Monica Mountains, north of Malibu 
Beach. At that site Asian’s transmitting 
facilities would be short-spaced to the 
site of KHOF-TV, Channel 30, San 
Bernardino, California. 1 Consequently, 
Asian has filed a request for waiver of 
Sections 73.610(d) and 73.698 of the 
Commission’s Rules. Further analysis of 
Asian’s proposed site indicates that, due 
to the intervention of a mountain ridge, 
operation from the proposed location 
would cause some shadowing of the 
northwest section of Ventura, contrary 
to the requirements of Section 73.685(b) 
of the Rules. Accordingly, appropriate 
issues will be specified. 

3. Analysis of the financial data 
submitted by Asian indicates that 
approximately $700,000 will be required 
to construct and to operate its proposed 
station for three months, itemized as 
follows: 


Equipment 

Downpayment....* *...$277,657 

4 mo.....—. 75.314 

8uitding..... 50 .OOO 

Other-----..- 96.000 

Operating Costs (three mo).....201.750 


Total......700.721 


To meet these expenses, Asian intends 
to rely in part on a $300,000 loan from 
the California First Bank and a $125,000 
loan from the Church of Perfect Liberty. 2 
Asian intends to rely on $51,000 in 
existing capital and $299,000 in new 
capital for the additional approximately 
$300,000; however. Asian's balance 
sheet does not reflect the availability of 
this capital. Therefore, we cannot 
determine that Asian has the net liquid 
assets to provide such capital. 
Accordingly, appropriate financial 
issues will be specified. 

4. Because CBC has not submitted at 
least one terrain profile from its 


* Sections 73.610(d) and 73.698 of the 
Commission’s Rules require a minimum of 60 miles 
between Asian's proposed transmitter site and 
KHOF-TV's existing transmitter site. Asian’s 
proposal is 4.5 miles short spaced to KHOF-TV. 

* Asian, assuming a 13% interest rate, estimates 
the net amount available to be $280,125 from the 
California First Bank and $120,928 from the Church 
of Perfect Liberty. 


proposed transmitter site through 
Ventura, as required by Paragraph 
13(a)(4) of Section V-C of the Form 301, 
we are unable to complete a study as to 
the absence of obstructing terrain. From 
the profiles CBC has submitted, we note 
that Conejo Mountain would appear to 
obstruct line-of-sight coverage of 
Ventura. CBC argues that the mountain 
does not obstruct the signal of 
KNJO(FM), which is located in the same 
area as the proposed site; however, FM 
signals can be satisfactorily received in 
a shadow area where severe 
degradation of a television picture 
occurs. Accordingly, an appropriate 
issue will be specified. 

5. Since the applications are mutually 
exclusive, the Commission is unable to 
make the statutory finding that grant of 
them will serve the public interest, 
convenience, and necessity. Therefore, 
the applications must be designated for 
hearing in a consolidated proceeding on 
the issues set out below. 3 4 

6. Accordingly, IT IS ORDERED. That, 
pursuant to Section 309(e) of the 
Communications Act of 1934. as 
amended, the above-captioned 
applications ARE DESIGNATED FOR 
HEARING IN A CONSOLIDATED 
PROCEEDING to be held before an 
Administrative Law Judge at a time and 
place specified in a subsequent Order, 
upon the following issues: 

1. To determine with respect to 
Asian’s technical showing: 

(a) Whether Asian’s proposal is 
consistent with the minimum mileage 
separation requirements of Sections 
73.610 and 73.698 of the Commisison's 
Rules and, if not, whether circumstances 
exist which would warrant waiver of the 
Rules. 

(b) Whether operation from Asian’s 
proposed site would cause some 
shadowing over a portion of Ventura in 
violation of Section 73.685(b) of the 
Commission’s Rules, and if so, whether 
there is a site available that would not 
cause shadowing. 

(c) Whether, in light of the evidence 
adduced pursuant to (a) and (b) above, 
the applicant is technically qualified. 


*CBC is awaiting Federal Aviation 
Administration (FAA) clearance for its antenna 
proposal. If, during the course of the hearing, the 
FAA advises that this proposal would constitute an 
air hazard, the Administrative Law Judge is 
authorized to specify an air hazard issue with 
respect to CBC. In the unlikely event that the FAA 
9tudy is not completed by the end of the hearing 
process, and should it be determined that CBC's 
application would best serve the public interest, the 
construction permit shall be conditioned to require 
FAA approval prior to construction. 

4 On October 9.1980. CBC filed an opposition to 
Channel's September 24 petition for leave to amend; 
however, the amendment provides information 
required pursuant to Section 1.65 of the Rules. 
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2. To determine with respect to 
Asian's financial showing: 

(a) Whether Asian has the net liquid 
assets to meet its construction and three 
month operation costs. 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is financially qualified. 

3. To determine with respect to CBC’s 
technical showing: 

(a) Whether operation from CBC’s 
proposed site would cause shadowing 
over a portion of Ventura in violation of 
Section 73.685(b) of the Commission’s 
Rules, and, if so, whether there is a site 
available that would not cause 
shadowing. 

(b) Whether, in light of the evidence 
adduced pursuant to (a) above, the 
applicant is technically qualified. 

4. To determine which of the 
proposals would, on a comparative 
basis, best serve the public interest. 

5. To determine, in light of the 
evidence adduced pursuant to the 
foregoing issues, which of the 
applications should be granted. 

6. IT IS FURTHER ORDERED, That to 
avail themselves of the opportunity to 
be heard, the applicants herein, 
pursuant to Section 1.221(c) of the 
Commission’s Rules, in person or by 
attorney, shall, within 20 days of the 
mailing of this Order, file with the 
Commission, in triplicate, a written 
appearance stating an intention to 
appear on the date fixed for the hearing 
and present evidence on the issues 
specified in this Order. 

7. IT IS FURTHER ORDERED, that the 
applicants herein, pursuant to Section 
311(a)(2) of the Communications Act of 
1934, as amended, and Section 73.3594 of 
the Commission’s Rules, shall give 
notice of the hearing within the time and 
in the manner prescribed in such Rule, 
and shall advise the Commission of the 
publication of such notice as required by 
Section 73.3594(g) of the Rules. 

Federal Communications Commission, 
jerold L Jacobs, 

Chie f. Broadcast Facilities Division 
Broadcast Bureau. 

P’R Doc 80-36-138 Filed 11-19-80; 8:45am] 

BllUNO CODE 6712-01-01-M 


(PR Dockets Nos. 80-669, et al.] 

Amateur Radio Operators, Revocation, 
Suspension and Renewal of Licenses 

In the Matters of Revocation of 
Amateur Radio Station Licenses and 
Suspension of Amateur Radio Operator 

Licenses of: 

Robert W. Kirkham. 3233 E. 36th Street. 
Indianapolis. Indiana 46218 


K9APH and W3PZU, Amateur Advanced 
Class Radio Operator License (PR Docket 
No. 80-669): 

Carroll W. Everhart, 4110 Pasadena, 
Indianapolis, Indiana 46226 
WB9AWN, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-670); 
Richard L. Miller. 423 Stuart Drive, 
Brownsburg, Indiana 46112 
WB9GRZ, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-671); 
Gloria King. 88 North Dearborn Street, 
Indianapolis. Indiana 46201 
WB9PCS, Amateur General Class Operator 
License (PR Docket No. 80-672); 

Marlin L Starling, 8810 Pendleton Pike, 228, 
Indianapolis, Indiana 46226 
WB9LJM, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-673); 
Stephen T. Carman, 6305 Lafayette Road. 

Indianapolis. Indiana 46278 
WB9EOC Amateur General Class Radio 
Operator License (PR Docket No. 80-674); 
Robert W. Lloyd. Rural Route 3. Box 68. 

Lebanon. Indiana 46052 
WB9LTA, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-675); 
W. Reed Everhart, Box 155, Wood. 
Pennsylvania 16694 

W3HUM, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-676): 
Hugh Kelly, 1414 Upland Avenue, 
Rhinelander, Wisconsin 54501 
WB9NON and WB9TBR, Amateur Advanced 
Class Radio Operator License (PR Docket 
No. 80-677); 

Glenn C. Mottem, Post Office Box 172, 
Newberry, Indiana 47449 
WB9CWZ, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-678); 
Keith E. Glascock, 108 Cranberry Drive, 
Greenfield, Indiana 46140 
WB90ZG, Amateur Technician Class Radio 
Operator License (PR Docket No. 80-679); 
James T. O’Rourke, RD #3, Box 77. Everett. 
Pennsylvania 15537 

WA3YQC, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-680); 
Harry R. White, 1255 South Kitley Avenue. 

Indianapolis. Indiana 46203 
WA9CYV, Amateur Advanced Class Radio 
Operator License (PR Docket No. 80-681). 

In the Matter of Application of: 

Earl C. Larsen, 5223 North Pennsylvania 
Street, Indianapolis. Indiana 46220 
For Renewal of Amateur Radio Station 
License W9CGF and Amateur Advanced 
Class Radio Operator License (PR Docket 
No. 80-682). 

Order To Show Cause and Designation 
Order 

Adopted; October 27.1980. 

Released: November 6.1980. 

1. The Chief, Private Radio Bureau, 
pursuant to the direction of the 
Commission (See Report. FCC 79-707. 
Docket No. 21418, released November 
20,1979), has under consideration the 
Amateur radio station licenses (K9APH 


and W3BZU) and the Advanced Class 
Amateur radio operator license of 
Robert W. Kirkham, which expire on 
March 11,1982. 

2. Information before the Commission 
indicates that in 1972 Kirkham 
fraudulently obtained an Advanced 
Class Amateur radio operator license 
without examination, in apparent 
violation of § 97.129 of the Commission’s 
Rules. 1 

3. Information before the Commission 
also indicates that in the years 1972 
through 1977 Kirkham actively 
participated with the licensees named in 
this Order and others 2 in an effort to 
fraudulently obtain or attempt to obtain 
new or upgraded licenses for them 
without examination. This conduct was 
also in apparent violation of § 97.129 of 
the Commission’s Rules. 

4. Section 312(a)(2) of the 
Communications Act of 1934, as 
amended, provides that radio station 
licenses may be revoked because of 
conditions coming to the attention of the 
Commission which would warrant it in 
refusing to grant a license. Section 
312(a)(4) of the Act provides that radio 
station licenses may be revoked for 
wilful violation of the Act or the 
Commission’s Rules. Section 
303(M)(1)(A) of the Act provides that an 
operator’s license may be suspended for 
wilful violation of the Act or the 
Commission’s Rules. Section 
303(M)(1)(F) of the Act provides that an 
operator’s license may be suspended 
where an operator has obtained or 
attempted to obtain, or has assisted 
another to obtain or attempt to obtain, 
an operator’s license by fraudulent 
means. 

5. Accordingly, IT IS ORDERED, That 
Robert W. Kirkham SHOW CAUSE why 
the licenses for Amateur radio stations 
K9APH and W3BZU SHOULD NOT BE 
REVOKED. IT IS FURTHER ORDERED, 
That Kirkham’s Advanced Class 
Amateur radio operator license IS 
SUSPENDED for the remainder of the 
license term. 

6. IT IS FURTHER ORDERED. That 
the revocation and suspension of 


1 Section 97.129 of the Commission’s Rules 
prohibits a licensed radio operator or any other 
person from obtaining or attempting to obtain, or 
assisting another in obtaining or attempting to 
obtain, an operator license by fraudulent means. 

’Ronald Anderson. Bruce Bebee. John P. Bush. 
Howard Cornelius, Morris K. DeWitt, Jr.. Morris K. 
DeWitt, Sr., Rene Haube, Russell Huwkins. Edward 
H. Hill. Robert Humbles. Phillip Irish, Darrell 
Johnson, Ralph W. Jones. Wilford E. King. Hiram E. 
Koonce. Florence Gail Koonce Mottem, Hershel 
McKenzie. Lewis Nugent. Joel Rogers. Ken Schaefer. 
George Taylor. Claire Van DeVender. and Harry 
Van DeVender. None of these cases is pending. The 
Commission has considered each case and taken 
appropriate action. 
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Kirkham’s licenses will be resolved 
upon the following issues: 

(a) To determine whether Kirkham 
fraudulently obtained an Advanced 
Class Amateur radio operator license for 
himself and/or fraudulently obtained or 
attempted to obtain new or upgraded 
licenses for others without examination 
in wilful violation of § 97.129 of the 
Commission’s Amateur Radio Rules. 

(b) To determine whether Kirkham 
actively participated in an effort to 
fraudulently obtain'for himself and/or 
others new or upgraded Amateur 
licenses without examination. 

(c) To determine whether Kirkham has 
the requisite qualifications to remain a 
Commission licensee. 

(d) To determine whether the licenses 
of Robert W. Kirkham for Amateur radio 
stations K9APH and W3BZU should be 
revoked. 

(e) To determine whether this 
suspension should be affirmed, 
modified, or dismissed. 

7. Also under consideration, pursuant 
to the direction of the Commission, are 
the following Amateur radio station and 
operator licenses. 

(a) Carroll W. Everhart (WB9AWN), 
Advanced Class Amateur radio operator 
license, granted April 8,1977. 

(b) Richard L. Miller (WB9GR2), 
Advanced Class Amateur radio operator 
license, granted May 4,1976. 

(c) Gloria W. King (WB9PCS), General 
Class Amateur radio operator license, 
granted January 16,1976. 

(d) Marling L. Starling (WB9UM), 
Advanced Class Amateur radio operator 
license, granted January 4,1977. 

(e) Stephen T. German (WB9EOC). 
General Class Amateur radio operator 
license, granted July 23,1976. 

(f) Robert W. Lloyd (WB9LTA), 
Advanced Class Amateur radio operator 
license, granted May 14,1976. 1 

(g) W. Reed Everhart (W3HUM), 
Advanced Class Amateur radio operator 
license, granted January 26.1976. 

(h) Hugh R. Kelly (WB9NON) and 
WB9TBR), Advanced Class Amateur 
radio operator license, granted January 
14,1976. 

(i) Glenn C. Mottern (WB9CWZ), 
Advfinced Class Amateur radio operator 
license, granted March 14,1976. 

U) Keith E. Glascock (WB90ZG), 
Technician Class Amateur radio 
operator license. 

(k) James T. O’Rourke (WA3YQC). 
Advanced Class Amateur radio operator 
license, granted December 26,1978. 


1 Lloyd's application dated March 1.1978, to 
renew his operator license and modify his station 
license by changing his station location is being 
held by the Commission pending the outcome of this 
proceeding. Commission records have been changed 
to reflect Lloyd's new address. 


(1) Harry R. White (WA9CYV), 
Advanced Class Amateur radio operator 
license, granted November 5,1976. 

8. Information before the Commission 
indicates that the above licensees 
actively participated with Robert W. 
Kirkham to fraudulently obtain or 
attempt to obtain their new or upgraded 
Amateur operator licenses as listed 
above. This conduct was also in 
apparent violation of § 97.129 of the 
Commission’s Rules. 

9. Pursuant to Section 312(a)(2) and 

(a)(4) of the Communications Act of 
1934, as amended, IT IS ORDERED, That 
the above licensees SHOW CAUSE why 
their respective Amateur radio station 
licenses SHOULD NOT BE REVOKED. 
Pursuant to Section 303(M)(1)(A) and 
(M)(1)(F) of the Act, IT IS FURTHER 
ORDERED, that the above Amateur 
radio operator licenses are suspended 
for term. 

10. IT IS FURTHER ORDERED, That 
the revocation and suspection of the 
above licenses will be resolved upon the 
following issues: 

(a) To determine whether any or all of 
the above licensees fraudulently 
obtained or attempted to obtain new or 
upgraded Amateur operator licenses 
without examination, in wilful violation 
of Section 97.129 of the Commission’s 
Amateur Radio Rules. 

(b) To determine whether any or all of 
the above licensees actively 
participated with Robert W. Kirkham to 
fraudulently obtain or attempt to obtain 
a new or upgraded Amateur license 
without examination. 

(c) To determine whether any or all of 
the above individuals has the requisite 
qualifications to remain a Commission 
licensee. 

(d) To determine whether any or all of 
the above licenses for the captioned 
Amateur radio stations should be 
revoked. 

(e) To determine whether the 
suspensions should be affirmed, 
modified or dismissed. 

11. IT IS FURTHER ORDERED. That 
any suspension imposed by this Order 
will be held in abeyance if the licensee 
requests a hearing or submits a written 
statement. 1 2 IT IS FURTHER 
ORDERED, That if a licensee wants a 
hearing on the revocation and/or 
suspension matters, he or she must file a 
written request for a hearing within 30 
days. If a hearing is requested, the time, 
place and Presiding Judge will be 
specified by subsequent Order. 


1 Any contrary provisions of { 1.85 of the Rules 
are waived. 

a The licensee should use the attached form to 
request or waive hearing. It should be returned to 
the Federal Communications Commission. 
Washington. D.C. 20554. 


12. IT IS FURTHER ORDERED, That if 
a licensee waives the right to a hearing 
on the suspension matter and does not 
submit a statement, the suspension will 
take effect 30 days after the licensee 
receives this Order. 3 If a licensee waives 
the right to a hearing and submits a 
written statement, the suspension matter 
will be certified to the Commission for 
administrative disposition. If a licensee 
waives the right to a hearing on the 
revocation matter, it will be certified to 
the Commission for administrative 
disposition pursuant to § 1.92(c) of the 
Rules. 

13. The Chief, Private Radio Bureau, 
pursuant to the direction of the 
Commission, also has under 
consideration the application of Earl C. 
Larsen, dated March 1,1979, for renewal 
of his Amateur radio station license 
(W9CGF) and his Advanced Class 
Amateur radio operator license. Both of 
these licenses were granted January 11, 
1974, for five year terms. 1 

14. Information before the 
Commission indicates that Larsen also 
actively participated with Robert W. 
Kirkham to fraudulently obtain an 
Advanced Class Amateur radio operator 
license without examination. Larsen s 
conduct was also in apparent violation 
of § 97.129 of the Commission’s Rules. 

15. Section 309(e) of the 
Communications Act of 1934, as 
amended, requires the Commission to 
designate an application for hearing 
where it cannot find that grant of the 
application would serve the public 
interest, convenience and necessity. 
Larsen’s apparent conduct precludes the 
Commission from determining that a 
grant of this application would serve the 
public interest, convenience and 
necessity. 

16. Accordingly, IT IS ORDERED, That 
Larsen's application for renewal of his 
Amateur radio station license (W9CGF) 
and his Advanced Class operator 
license IS DESIGNATED FOR 
HEARING on the issues specified 
below. 

17. IT IS FURTHER ORDERED, That if 
Larsen wants a hearing on the matter, 
he must file a written request for a 
hearing within 30 days. 2 If a hearing is 
requested, the time, place and Presiding 
Judge will be specified by subsequent 


* If a licensee waives hearing and does not submit 
a statement on the suspension matter, that licensee 
must submit the license to the Commission within 
30 days to be retained during the suspension period 
•Pursuant to $ 1.926(c) of the Commission's Rules 
Larsen's licenses will not expire until his renewal 
application has been acted upon by the 
Commission. 

7 The attached form should be used to request or 
waive hearing. It should be mailed to Federal 
Communications Commission, Washington. D.C. 
20554. 
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Order. If Larsen fails to request a 
hearing within 30 days, his application 
will be dismissed with prejudice for 
fauilure to prosecute. 3 

18. IT IS FURTHER ORDERED. That 
Larsen’s application will be resolved 
upon the following issues: 

(a) To determine whether Earl C. 
Larsen fraudulently obtained an 
Avanced Class Amateur radio operator 
license without examination, in willful 
violation of § 97.129 of the Commission's 
Amateur Radio Rules. 

(b) To determine whether Earl C. 
Larsen actively participated with Robert 
W. Kirkham to fraudulently obtain an 
Advanced Class Amateur radio operator 
license without examination. 

(c) To determine whether grant of the 
application would serve the public 
interest, convenience and necessity. 

19. Pursuant to the direction of the 
Commission, IT IS FURTHER 
ORDERED, That if it is determined that 
a person received a new or upgraded 
Amateur license without examination, 
but did so in good faith and without 
fraudulent intent, the operaing privileges 
for which the licensee did not properly 
qualify will remain SUSPENDED and 
any application to renew those 
privileges will be DISMISSED. However, 
if such a licensee is qualified to hold a 
lower class operator license, the 
Commission will accept an application 
to renew the lower class license. 

20. IT IS FURTHER ORDERED, That 
pursuant to § 1.227 of the Rules, the 
above captioned cases ARE 
CONSOLIDATED. 

21. IT IS FURTHER ORDERED, That a 
copy of this Order shall be sent by 
Certified Mail—Return Receipt 
Requested and by Regular Mail to each 
licensee at his address or record (as 
shown in the caption). 

Raymond A. Kowalski, 

Acting Chief, Compliance Division . 

|FH Doc 00-36136 Filed 11-19-60: 8:45 am) 

BILLING CODE 6712-01-61 


ICC Docket No. 80-707, File No. 144-CM-P- 

79, et al.) 

Microband Corp. of America, et al.; 
Applications for Construction Permits 

In re applications of Microband 
Corporation of America (CC Docket No. 
80-707, File No. 144-CM-P-79), 

Telecable Associates. Inc. (CC Docket 
No. 80-708, File No. 2915-CM-P-79), and 
Sound Electronics, Inc. (CC Docket No. 
80-709, File No. 3005-CM-P-79) 

For construction permits in the 
Multipoint Distribution Service for a 


’Any contrary provisions of ( 1.221 of the Rules 
are waived. 


new station at Lafayette, Louisiana; 
Memorandum opinion and order 
designating application for hearing on 
stated issues. 

Adopted: October 30,1980. 

Released: November 13,1980. 

By the Chief. Common Carrier Bureau: 

1. The Comnmission has before it the 
above-referenced application of 
Microband Corporation of America, 

Filed on October 20,1978 (accepted on 
Public Notice November 6,1978), 1 the 
application of Telecable Associates, 

Inc., filed on May 11,1979 (accepted on 
Public Notice May 29,1979) and the 
application of Sound Electronics, Inc., 
Filed on May 18,1979 (accepted on 
Public Notice June 11,1979). These 
applications are for a construction 
permit in the Multipoint Distribution 
Service and they propose to operate on 
Channel 1 in Lafayette, Louisiana. The 
applications are therefore mutually 
exclusive and require comparative 
consideration. These applications have 
been amended as a result of informal 
requests by the Commission staff for 
additional information, and no petitions 
to deny or other objections to any of the 
applications have been Filed. 

2. Upon review of the captioned 
applications, we Find that these 
applicants are legally, technically, 
Financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, IT IS HEREBY 
ORDERED, That pursuant to Section 
309(e) of the Communications Act of 
1934, as amended, 47 U.S.C. § 309(e) and 
Section 0.291 of the Commission’s Rules, 
47 CFR § 0.291 the above-captioned 
applications ARE DESIGNATED FOR 
HEARING, in a CONSOLIDATED 
PROCEEDING, at a time and place to be 
specified in a subsequent order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 2 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 


’The Microband Corporation of America 
application (File No. 144-CM-P-79) was placed on 
Public Notice Report No. 935. Mimeo No. 15956, 
November 6,1978 as Lafayette. Indiana . A corrected 
listing of the application as Lafayette. Louisiana 
was made on April 2,1979, Report No. 956. 

‘Consideration of these factors shall be in light of 
the Commission’s discussion in Application of 
Frank K. Spain. 77 FCC 2d 20 (1980). 


to compatability with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. IT IS FURTHER ORDERED. That 
Microband Corporation of America, 
Telecable Associates, Inc., Sound 
Electronics, Inc. and the Chief, Common 
Carrier Bureau, ARE MADE PARTIES to 
this proceeding. 

5. IT IS FURTHER ORDERED. That 
parties desiring to participate herein 
shall File their notices of appearance in 
accordance with the provisions of 
Section 1.221 of the Commission’s Rules. 
Philip L. Verveer, 

Chief Common Carrier Bureau. 

(FR Doc. 00-38139 Filed 11-10-00: 8:45 am) 

BILLING CODE 6712-01-M 


(CC Docket Nc. 80-702; File No. 426-CM-P- 
79; CC Docket No. 80-703; File No. 1212- 
CM-P-791 

Microband Corp. of America and 
Multipoint Network Corp.; Applications 
for Construction Permits In the 
Multipoint Distribution Service for a 
New Station at Charleston, West 
Virginia 

Memorandum Opinion and Order 
Designating Application for Hearing on 
Stated Issues 

Adopted: October 30,1980. 

Released November 10,1980. 

By the Chief, Common Carrier Bureau: 

1. The Commission has before it the 
above-referenced application of 
Microband Corporation of America, 

Filed on November 15,1978 (accepted on 
Public Notice November 27,1978) and 
the application of Multipoint Network 
Corporation, Filed on January 24,1979 
(accepted on Public Notice February 5, 
1979). Both applications are for a 
construction permit in the Multipoint 
Distribution Service and both propose to 
operate on Channel 1 in Charleston, 
West Virginia. The applications are 
therefore mutually exclusive and under 
present procedures require comparative 
consideration. Both applications have 
been amended as a result of informal 
requests by the Commission staff for 
additional information, and no petitions 
to deny or other objections to either of 
the applications have been filed. 

2. Upon review of the captioned 
applications, we Find that both 
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applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, IT IS HEREBY 
ORDERED, That pursuant to Section 
309(e) of the Communications Act of 
1934, as amended, 47 U.S.C. 309(e) and 
Section 0.291 of the Commission’s Rules, 
47 CFR 0.291, the above-captioned 
applications ARE DESIGNATED FOR 
HEARING, in a CONSOLIDATED 
PROCEEDING, at a time and place to be 
specified in a subsequent order, to 
determine, on a comparative basis, 
which of the above-captioned 
applications should be granted in order 
to best serve the public interest, 
convenience and necessity. In making 
such a determination, the following 
factors shall be considered: 1 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use, particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. It is further ordered, That 
Microband Corporation of America, 
Mulitpoint Network Corporation and the 
Chief. Common Carrier Bureau. ARE 
MADE PARTIES to this proceeding. 

5. It is further ordered, That parties 
desiring to participate herein shall file 
their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules. 

Philip L Verveer, 

Chief. Common Carrier Bureau. 

(FK Doc. 80-36141 FUed 11-19-60; 8:45 am) 

BILLING CODE 6712-01-44 


ICC Docket No. 80-704, File No. 1174-CM- 
P-76, et al. J 

San Joaquin TV Services, Inc., et al.; 
Applications for Construction Permits 

In re applications of San Joaquin TV 
Services. Inc. (CC Docket No. 80-704, 
File No. 1174-CM-P-76), Microband 
Corporation of America (CC Docket No. 
80-705, File No. 1247-CM-P-70), and 


1 Consideration of these factors shall be made in 
light of the Commission's discussion in Applications 
of Frank K. Spain. 77 FCC 2d 20 (1980). 


Harriscope Broadcasting Corporation 
(CC Docket No. 80-706, File No. 1248- 
CM-P-76), for construction permits in 
the Multipoint Distribution Service for a 
New Station at Fresno, California; 
Memorandum opinion and order 
designating application for hearing on 
stated issues. 

By the Chief. Common Carrier Bureau: 

Adopted: October 30,1980. 

Released: November 12.1980. 

1. The Commission has before it the 
above-referenced application of San 
Joaquin TV Services, Inc., filed October 
14,1975 1 (accepted on Public Notice of 
October 28,1975); the application of 
Microband Corporation of America, 
filed on November 11,1975 (accepted on 
Public Notice of December 1,1975) and 
the application of Harriscope 
Broadcasting Corporation, filed on 
November 12,1975 (accepted on Public 
Notice December 1,1975). These 
applications are for a construction 
permit in the Multipoint Distribution 
Service and they propose to operate on 
Channel 1 in Fresno, California. The 
applications are therefore mutually 
exclusive under present procedures and 
require comparative consideration. 
These applications have been amended 
as a result of informal requests by the 
Commission staff for additional 
information, and no petitions to deny or 
other objections to any of the 
applications have been filed. 

2. Upon review of the captioned 
applications, we find that these 
applicants are legally, technically, 
financially, and otherwise qualified to 
provide the services which they 
propose, and that a hearing will be 
required to determine, on a comparative 
basis, which of these applications 
should be granted. 

3. Accordingly, it is hereby ordered, 
That pursuant to Section 309(e) of the 
Communications Act of 1934, as 
amended, 47 CFR 309(e) and Section 
0.291 of the Commission’s Rules, 47 CFR 
0.291 the above-captioned applications 
ARE DESIGNATED FOR HEARING, in 
a CONSOLIDATED PROCEEDING, at a 
time and place to be specified in a 
subsequent order, to determine, on a 
comparative basis, which of the above- 
captioned applications should be 
granted in order to best serve the public 
interest, convenience and necessity. In 


1 An amendment to application File No. 1174-CM- 

P-70 was filed on August 29.1978 to change 
applicant's name from San Joaquin Cable TV. Inc. to 
San Joaquin TV Services. Inc., as a result in minor 
adjustments in the percentage of ownership. The 
same principals own San Joaquin Cable TV. Inc. 
and San Joaquin TV Services, Inc. 


making such a determination, the 
following factors shall be considered : 2 

(a) The relative merits of each 
proposal with respect to efficient 
frequency use. particularly with regard 
to compatibility with co-channel use in 
nearby cities and adjacent channel use 
in the same city; 

(b) The anticipated quality and 
reliability of the service proposed, 
including installation and maintenance 
programs; and 

(c) The comparative cost of each 
proposal considered in context with the 
benefits of efficient spectrum utilization 
and the quality and reliability of service 
as set forth in issues (a) and (b). 

4. IT IS FURTHER ORDERED, That 
San Joaquin TV Services, Inc., 
Microband Corporation of America, 
Harriscope Broadcasting Corporation 
and the Chief, Common Carrier Bureau, 
ARE MADE PARTIES to this 
proceeding. 

5. IT IS FURTHER ORDERED, That 
parties desiring to participate herein 
shall file their notices of appearance in 
accordance with the provisions of 

§ 1.221 of the Commission’s Rules. 

Philip L. Verveer, 

Chief Common Carrier Bureau. 

[FR Doc. 00-36140 Filed 11-10-80; 8:45 am] 

BILLING CODE 6712-01-44 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 

Directors, Mobile Home Strategic 
Storage Centers; Delegation of 
Authority 

The Director, Office of Individual 
Assistance, has been delegated the 
power and authority to issue 
determinations of excess property and 
to transfer such excess property as 
required. In this Delegation of Authority 
the Director, Office of Individual 
Assistance, redelegates to the Directors. 
Mobile Home Strategic Storage Centers, 
Disaster Response and Recovery. 
Federal Emergency Management 
Agency, his authority to issue 
determinations of excess property in the 
Federal Emergency Management 
Agency’s strategic storage centers and 
to transfer such excess property as 
required. 

Section A. Authority Delegated. The 
Directors, Mobile Home Strategic 
Storage Centers, Disaster Response and 
Recovery, are authorized to exercise the 
authority of the Director. Office of 
Individual Assistance, to issue 
determinations of excess property in the 


* Consideration of these factors shall be in light of 
the Commission’s discussion in Applications of 
Frank K. Spain. 77 FCC 2d 20 (1900). 
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Federal Emergency Management 
Agency’s strategic storage centers and 
to transfer such excess property as 
required. Mobile homes will be excessed 
only in accord with Federal Emergency 
Management Agency mobile home 
disposition instructions. 

Section B. Authority to Redelegate. 

The Directors. Mobile Home Strategic 
Storage Centers, are not authorized to 
redelegate to employees of the Federal 
Emergency Management Agency the 
authority delegated in this document. 

Dated: October 21.1980. 

Jack W. McGraw, 

Director, Office of Individual Assistance. 

[FR Doc. 80-36152 Filed 11-19-60: 8:45 amj 
BILLING CODE 6718-01-81 


FEDERAL MARITIME COMMISSION 
(Docket No. 80-79] 

Tupperware Co. v. Companla Sud- 
Americana de Vapores (Chilean Line); 
Filing of Complaint and Assignment 

Notice is given that a complaint filed 
by Tupperware Company against 
Compania Sud-Americana de Vapores 
(Chilean Line) was served November 12. 
1980. Complainant alleges that it has 
been subjected to payment of rates for 
transportation in violation of section 
18(b)(3) of the Shipping Act, 1916. 

This proceeding has been assigned to 
Administrative Law fudge William 
Beasley Harris. Hearing in this matter, if 
any is held, shall commence within the 
time limitations prescribed in 46 CFR 
502.61. The hearing shall include oral 
testimony and cross-examination in the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that 
cannot be resolved on the basis of 
sworn statements, affidavits, 
depositions, or other documents or that 
the nature of the matter in issue is such 
that an oral hearing and cross- 
examination are necessary for the 
development of an adequate record. 
Francis C. Humey, 

Secretary . 

(FR Doc. 80-36273 Filed 11-19-60: 8:45 ami 
SILLING CODE 8730-01-11 


federal prevailing rate 

ADVISORY COMMITTEE 

Open Committee Meetings 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice is hereby 
given that meetings of the Federal 
Prevailing Rate Advisory Committee 


will be held on: Thursday, December 4, 
1980; Thursday, December 11,1980. 

The December 4 meeting will convene 
at 2 p.m. and the December 11 meeting 
at 10 a.m. These meetings will be held in 
Room 5A06A, Office of Personnel 
Management Building, 1900 E Street, 

NW, Washington, D.C. 

The Federal Prevailing Rate Advisory 
Committee is composed of a Chairman, 
representatives of five labor unions 
holding exclusive bargaining rights for 
Federal blue-collar employees, and 
representatives of five Federal agencies. 
Entitlement to membership of the 
Committee is provided for in 5 U.S.C. 
5347. 

The Committee’s primary 
responsibility is to review the prevailing 
rate system and other matters pertinent 
to the establishment of prevailing rates 
under subchapter IV, chapter 53, 5 
U.S.C., as amended, and from time to 
time advise the Office of Personnel 
Management thereon. 

These scheduled meetings will 
convene in open session with both labor 
and management representatives 
attending. During the meeting either the 
labor members or the management 
members may caucus separately with 
the Chairman to devise strategy and 
formulate positions. Premature 
disclosure of the matters discussed in 
these caucuses would impair to an 
unacceptable degree the ability of the 
Committee to reach a consensus on the 
matters being considered and disrupt 
substantially the disposition of its 
business. Therefore, these caucuses will 
be closed to the public on the basis of a 
determination made by the Director of 
the Office of Personnel Management 
under the provisions of Section 10(d) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463) and 5 U.S.C., section 
552b(c)(9)(B). These caucuses may, 
depending on the issues involved, 
constitute a substantial portion of the 
meeting. 

Annually, the Committee publishes for 
the Office of Personnel Management, the 
President, and Congress a 
comprehensive report of pay issues 
discussed, concluded recommendations 
thereon, and related activities. These 
reports are also available to the public, 
upon written request to the Committee 
Secretary. 

Members of the public are invited to 
submit material in writing to the 
Chairman concerning Federal Wage 
System pay matters felt to be deserving 
of the Committee’s attention. Additional 
information concerning these meetings 
may be obtained by contacting the 
Committee Secretary, Federal Prevailing 
Rate Advisory Committee. Room 1340, 


1900 E Street, NW., Washington, D.C. 
20415 (202-632-9710). 

Jerome H. Ross, 

Chairman, Federal Prevailing Rate, Advisory 
Committee. 

November 14,1980. 

(FR Doc. 00-36228 Filed 11-10-80; 8:45 am) 

BILLING CODE 8325-01-81 


FEDERAL RESERVE SYSTEM 

First State Bancorporation of 
Childress, Inc.; Formation of Bank 
Holding Company 

First State Bancorporation of 
Childress, Inc., Childress, Texas, has 
applied for the Board’s approval under 
Section 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company by 
acquiring 80 per cent or more of the 
voting shares of First State Bank, 
childress, Texas. The factors that are 
considered in acting on the application 
are set forth in Section 3(c) of the Act 
(12 U.S.C, 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 
Any person wishing to comment on the 
application should submit views in 
writing to the Reserve Bank, to be 
received not later than December 15, 
1980. Any comment on an application 
that requests a hearing must include a 
statement of why a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute and summarizing 
the evidence that would be presented at 
a hearing. 

Board of Governors of the Federal Reserve 
System, November 13,1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board. 

|FR Doc. 00-36171 Filed 11-19-60; 8:45 am] 

BILLING CODE 6210-01-M 


Mustang Financial Corp.; Proposed 
Acquisition of Mustang Life Insurance 
Company 

Mustang Financial Corporation, Rio 
Vista, Texas, has applied, pursuant to 
section 4(c)(8) of the Bank Holding 
Company Act (12 U.S.C. 1843(c)(8)) and 
§ 225.4(b)(2) of the Board’s Regulation Y 
(12 CFR 225.4(b)(2)), for permission to 
acquire voting shares of Mustang Life 
Insurance Company, Rio Vista, Texas. 

Applicant states that the proposed 
subsidiary would engage in credit life 
insurance and credit accident and 
health insurance underwriting directly 
related to extensions of credit by the 
Applicant or its subsidiaries. These 
activities would be performed from 
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offices of Applicant’s subsidiary, First 
State Bank, in Rio Vista, Texas, and the 
geographic areas to be served are 
Johnson County, Texas and the area in 
which customers of the Bank are 
located. Such activities have been 
specified by the Board in § 225.4(a) of 
Regulation Y as permissible for bank 
holding companies, subject to Board 
approval of individual proposals in 
accordance with the procedures of 
§ 225.4(b). 

Interested persons may express their 
views on the question whether 
consummation of the proposal can 
“reasonably be expected to produce 
benefits to the public, such as greater 
convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” Any 
request for a hearing on this question 
must be accompanied by a statement of 
the reasons a written presentation 
would not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Dallas. 

Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank to be 
received not later than December 12, 
1980. 

Board of Governors of the Federal Reserve 
System. November 13.1980. 

Jefferson A. Walker, 

Assistant Secretary of the Board. 

|FR Doc. 80-36172 Filed 11-10-80; 8:45 am) 

BILLING COOC 6210-01-11 


GENERAL ACCOUNTING OFFICE 

Regulatory Reports Review; Receipt of 
Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
information from the public were 
accepted by the Regulatory Reports 
Review Staff, GAO, on November 14, 
1980. See 44 U.S.C. 3512 (c) and (d). The 
purpose of publishing this notice in the 
Federal Register is to inform the public 
of such receipt. 

The notice includes the title of the 
requests received; the name of the 
agency sponsoring the proposed 
collection of information; the agency 
form number, if applicable; and the 


frequency with which the information is 
proposed to be collected. 

Written comments on the proposed 
FTC requests are invited from all 
interested persons, organizations, public 
interest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed 
requests, comments (in triplicate) must 
be received on or before December 8, 
1980, and should be addressed to Mr. 
John M. Lovelady, Senior Group 
Director, Regulatory Reports Review, 
United States General Accounting 
Office, Room 5106, 441 G Street NW., 
Washington, DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff, 202-275-3532. 

Federal Trade Commission 

The FTC requests clearance of a new, 
single-time, voluntary questionnaire on 
Auto Leasing which will be sent to 
approximately 100 lessors of cars and 
light trucks. The questionnaire seeks 
information regarding the number of 
leases they consummate in each of three 
areas: (1) leases of individual vehicles, 
(2) leases of fleets of 2-10 vehicles, (3) 
leases of fleets of 10 or more vehicles. 
The questionnarie also requests the 
lessors to provide leasing contracts, 
termination procedures, and branch 
office locations. The FTC states that the 
information will be used to select not 
more that 20 respondents who will be 
sent a more comprehensive 
questionnaire. The FTC estimates 
approximately 2 hours will be the 
average time required to complete the 
questionnaire. 

The FTC requests clearance of a new, 
single-time, voluntary questionnaire 
which will be sent to approximately 20 
lessors of cars and light trucks. 
Recipients of the questionnaire will be 
selected by analysis of information 
obtained in response to an initial 
screening questionnaire and by using 
information already in the Commission's 
files. The questionnaire will seek 
information on leasing company 
activities, including number and dollar 
volume of lease obligations of various 
open-end and closed-end categories, 
termination policies, termination 
procedures, and lease adjustments. The 
FTC estimates that 40 hours will be the 
average time required to complete the 
questionnaire. 

John M. Lovelady, 

Senior Group Director, Regulatory Reports 
Review. 

|FR Doc. 80-36206 Filed 11-19-80; 8:45 am) 

BILUNG CODE 1610-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 

Public Health Service 

Health Maintenance Organizations; 
Determination of Noncompliance 

agency: Public Health Service, HHS. 

action: Notice, Continued Regulations 
of Health Maintenance Organizations: 
Determination of Noncompliance. 

summary: On February 6,1980, the 
Office of Health Maintenance 
Organizations determined that 
Community Health Care Center, Inc. 
(CHCP), 150 Sargent Drive, New Haven, 
Connecticut 06511, a federally qualified 
health maintenance organization 
(HMO), was not in compliance with the 
assurances it had provided to the 
Secretary that it would (1) maintain a 
fiscally sound operation and (2) have 
adequate provision against the risk of 
insolvency. The determination of 
noncompliance does not itself affect the 
status of CHCP as a federally qualified 
HMO. Rather, CHCP has been given the 
opportunity to and has, in fact, initiated 
corrective action to bring itself into 
compliance with the assurances it gave 
the Secretary. 

FOR FURTHER INFORMATION CONTACT: 

Howard R. Veit, Director, Office of 
Health Maintenance Organizations, 

Park Building, 3rd Floor. 12420 Parklawn 
Drive, Rockville, Maryland 20857, 301/ 
443—4106. 

SUPPLEMENTARY INFORMATION: Under 
Section 1312(b)(1) of the Public Health 
Service Act (42 U.S.C. 300e-l 1(b)(1)) (the 
Act), if the Secretary makes a 
determination under section 1312(a) that 
a qualified HMO which provided 
assurances to the Secretary under 
section 1310(d)(1) is not organized or 
operated in the manner prescribed by 
section 1301(c), then she shall (1) notify 
the HMO in writing of the 
determination, (2) direct the HMO to 
initiate such action as may be necessary 
to bring it into compliance with the 
assurances, and (3) publish the 
determination in the Federal Register. 

On February 6,1980, OHMO notified 
CHCP that it was not in compliance 
with the assurance that it had given the 
Secretary that it would maintain a 
fiscally sound operation and that it 
would have adequate provision against 
the risk of insolvency, as required by 
Section 1301(c)(1)(A) of the Act. On 
September 16,1980, OHMO approved a 
plan for CHCP to restore compliance 
with these requirements. 
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Dated: November 10,1980. 

Howard R. Veit, 

Director. Office of Health Maintenance 
Organizations. 

|KR Doc 80-36122 Filed 11-16-00: 8:45 am| 

BILLING COOE 4110-85-M 


Public Health Service 
Health Services Administration 

Indian Health Service; Designation of 
Contract Appeals Boards 

The purpose of this notice is to 
designate the membership of the five- 
member “Contract Proposal Declination 
Appeals Board" and the three-member 
'Contract Appeals Board" provided for 
in 42 CFR 36.214(e) and 36.233(d) 
respectively. 

The Indian Self-Determination Act 
(Pub. L. 93-638) requires the Secretary of 
Health and Human Services to provide 
the opportunity to an Indian tribe for a 
hearing if he/she declines a request for 
a self-determination contract (Sec. 
103(b)(3)). Also, if the Secretary, for 
cause, rescinds a self-determination 
contract or grant, " # * * he shall hold a 
hearing on such action within ten days 
thereof." (Sec. 109). The regulations at 42 
CFR 36.214(e) and at 38.233(d) provide, 
that the Director of the Indian Health 
Service (IHS) shall appoint a five- 
member “Contract Proposal Declination 
Appeals Board" and a three-member 
"Contract Appeals Board." 

The Contract Proposal Declination 
Appeals Board members appointed by 
the Director, IHS, are: 

Director, Office of Tribal Affairs. IHS, 
Chairman 

Director, Office of Research and 
Development. IHS 

Director. Division of Program Formulation. 
IHS 

Director, Division of Resource Coordination, 
IHS 

Chairman, Council of Area Directors. IHS 
Alternate Member Chief Medical Officer, 

IHS 

The Contract Appeals Board members 
appointed by the Director, IHS, are: 

Director, Office of Tribal Affairs, IHS. 
Chairman 

Director, Division of Program Formulation, 
IHS 

Director. Division of Resource Coordination, 
IHS 

Alternate Member: Chief Medical Officer, 

IHS 

Dated: November 12,1980. 

George I. Lythcott, 

Assistant Surgeon General. Administrator: 

(F* Doc. 80-36128 Filed 11-19-60:8:45 am| 

SILLING CODE 4110-84-M 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

Lower Gila South Resource 
Management Plan, Arizona 

Preparation of the Lower Gila South 
Resource Management Plan (RMP), 
Phoenix District, has begun. The plan 
will serve as a guide for the orderly use 
and development of approximately 2.1 
million acres of public lands in 
southwest Arizona. Various land-use 
alternatives, ranging from resource 
production to resource preservation, will 
be identified and analyzed in the 
Resource Management Plan. The plan is 
scheduled for completion by September 
30,1984. 

The planning area is located in 
portions of Yuma, Maricopa, Pinal, and 
Pima Counties. The area generally 
extends from Interstate 10 on the north 
to the Luke-Williams Air Force Range 
on the south, and from the Kofa Game 
Range on the west to the Gila River, Ak- 
Chin, and Papago Indian Reservations 
on the east. Public lands in the vicinity 
of Ajo, Arizona, that are bounded on the 
north by the Luke-Williams Air Force 
Range, on the east by the Papago Indian 
Reservation, on the south by Organ Pipe 
Cactus National Monument, and on the 
west by the Cabeza Prieta Game Range, 
are also included in the planning area. 

The more significant issues expected 
to be addressed in the plan are: riparian 
wildlife habitat along the Gila River; 
vegetation allocations to domestic 
livestock, wildlife, burros, and 
watershed maintenance; agricultural 
expansion with accompanying 
withdrawal of groundwater; hazardous 
waste disposal; wilderness; off-road 
vehicle event areas; utility corridors; 
mineral/energy development, notably in 
the Ajo area; State In-lieu Selections; 
and the Ak-Chin water development 
project. 

An interdisciplinary planning team 
will develop the Resource Management 
Plan. Disciplines represented will 
include: wildlife biology, hydrology, 
soils science, range management, 
geology, archeology recreation, 
economics, sociology, and land-use 
planning. 

There will be extensive public 
participation throughout the planning 
process. The Arizona League of Women 
Voters will assist the BLM in obtaining 
and analyzing public input or comment 
received. The issue identification or 
scoping phase of the plan will begin in 
December 1980, at which time Federal, 
State and local governmental entities, 
and Indian Tribal Councils will be 


contacted. Public meetings will also be 
held in January 1984 throughout the 
planning area to obtain general public 
input. 

Future opportunities for public 
involvement will be announced via 
appropriate news media, and by direct 
mailings to interested individuals. 

For further information about the 
planning effort contact: Frank 
Splendoria or Dean Durfee at the 
Phoenix District Office, BLM, 2929 West 
Clarendon Avenue, Phoenix. Arizona 
85017; (602)241-2501 or 241-2511. 

W. K. Barker, 

District Manager. 

November 10.1980. 

[FR Doc 80-38121 Filed 11-19-60: 845 am| 

BILLING CODE 4310-64-M 


Alabama; Meeting of Southern 
Appalachian Regional Coal Team 
agency: Bureau of Land Management, 
Interior. 

action: Notice. 

summary: Pursuant to the 
responsibilities set forth in 43 CFR Part 
3400, the regional coal team for the 
Southern Appalachian Federal Coal 
Production Region, Alabama Subregion, 
will meet on December 16,1980, to 
review comments and recommendations 
on the Draft Environmental Impact 
Statement (EIS) for the Southern 
Appalachian Coal Region which 
analyzes the proposed leasing of coal 
tracts located in a three country area of 
north-central Alabama. The team will 
discuss the scheduling of the tracts for 
lease sale, and will review the ranking 
and selection of the coal lease tracts, the 
Small Business set aside tracts and the 
alternatives analyzed in the draft EIS. 
making any revisions they feel are 
necessary prior to the preparation of the 
final EIS. Public attendance is welcome. 
A one-hour time period, from 1:00 p.m. to 
2:00 p.m., will be set aside to receive 
comments from anyone wishing to 
address the team. 

date: The regional coal team will meet 
at 9:00 a.m. on December 16,1980. 

address: The regional coal team will 
meet in the Sheraton University Inn, 

4810 Skyland Boulevard East, 
Tuscaloosa, Alabama. 

FOR FURTHER INFORMATION CONTACT. 

Bob Moore, Regional Coal Team 
Chairman, Bureau of Land Management 
(160), 18th and C Streets, N.W., 
Washington, D.C. 20240. (202) 343-4636. 
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Dated: November 17,1980. 

Ed Hastey, 

Associate Director. 

|FR Doc 80-36238 Filed 11-19-60; 8 45 am] 

BILLING CODE 4310-64-** 


California Desert: Temporary Closure 
in the Clark Mountain Area 

Notice is hereby given that there will 
be a temporary restriction on 14 sections 
of public lands to all public use with 
certain exceptions, mentioned below. 
This order shall be effective on 
November 26.1980 and shall be vacated 
on December 1,1980. 

The closure effects land in the Clark 
Mountain area in northeastern San 
Bernardino County. The 14 sections to 
be temporarily closed are: 

San Bernardino Meridian, California 

T. 17 N.. R. 12 E.. 

Secs. 11,12,14.15, 21. 22. 23. 24. 27. and 28; 
T. 17 N.. R. 12 Vi E.. 

Secs. 1 and 13; and 
T. 17 N., R. 13 E., 

Secs. 6 and 18. 

This closure does not apply to persons 
or entities holding claims, permits, 
leases, licenses or rights-of-way in the 
public lands within the described area. 
The order does not restrict private 
property owners from ingress or egress 
to or from their properties. Emergency 
vehicles, and vehicles owned by the 
United States, the State of California or 
San Bernardino County are not affected 
by this order. Vehicular traffic on 
Excelsior Mine Road and the 
Metropolitan Water District's 
transmission line road is also exempt 
from the closure. 

This action is being taken to protect 
portions of the environmentally 
sensitive Clark Mountains repeatedly 
damaged by off-road vehicles on 
Thanksgiving weekends. 

Maps showing the closed area are on 
file for public review at the Bureau of 
Land Management’s California Desert 
District Office, 1695 Spruce Street, 
Riverside. California and the Barstow 
Way Station, 831 Barstow Road, 

Barstow, California. 

Authority for this action is found in 43 
CFR Part 8360, Subparts 8364.1, 8364.1-1; 
and Part 8340, Subpart 8341.2. Persons 
who violate this closure are subject to 
arrest, and upon conviction, may be 
fined not more than $1,000 or imprisoned 
for not more than 12 months, or both (43 
CFR 8364.2). 

Gerald E. Hillier, 

California Desert District Manager. 

|FR Doc. 80-36220 Filed 11-19-60: 8:45 am) 

BILLING CODE 4310-64-11 


[U-46492] 

Utah; Notice of Application 

Notice is hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920, as amended (30 U.S.C. 185), the 
Gary Energy Corporation filed an 
application for a right-of-way to 
construct a 16 inch pipeline for the 
purpose of transporting crude oil across 
described Federal lands: 

T. 22 S., R. 19 E.. SLM, UT 
T. 23 S., R. 19 E.. SLM, UT 
T. 22 S., R. 20 E., SLM, UT 
T. 23 S., R. 20 E.. SLM, UT 
T. 24 S., R. 20 E., SLM. UT 
T. 25 S.. R. 20 E.. SLM. UT 
T. 21 S., R. 21 E., SLM. UT 
T. 22 S., R. 21 E.. SLM. UT 
T. 25 S.. R. 21 E.. SLM. UT 
T. 26 S.. R. 21 E., SLM, UT 
T. 21 S., R. 22 E., SLM. UT 
T. 28 S.. R. 22 E., SLM, UT 
T. 27 S., R. 22 E.. SLM, UT 
T. 28 S., R. 22 E.. SLM, UT 
T. 20 S.. R. 23 E.. SLM, UT 
T. 21 S.. R. 23 E.. SLM, UT 
T. 27 S.. R. 23 E., SLM, UT 
T. 28 S.. R. 23 E.. SLM, UT 
T. 29 S.. R. 23 E., SLM, UT 
T. 29V* S., R. 23 E.. SLM, UT 
T. 30 S., R. 23 E., SLM, UT 
T. 19 S.. R. 24 E.. SLM. UT 
T. 20 S.. R. 24 E.. SLM. UT 
T. 30 S., R. 24 E„ SLM, UT 
T. 12 S.. R. 25 E„ SLM. UT 
T. 18 S.. R. 25 E.. SLM. UT 
T. 19 S.. R. 25 E.. SLM, UT 
T. 18 S., R. 26 E.. SLM, UT 

The pipeline will transport crude oil 
from Lisbon Valley, Utah to Rangely, 
Colorado. 

The purpose of this Notice is to inform 
the public that the Bureau will be 
proceeding with consideration of 
whether the application should be 
approved, and if so, under what terms 
and conditions. 

Interested persons desiring to express 
their views on this matter should do so 
promptly. Persons submitting comments 
should include their name and address 
and send them to the Project 
Management Staff, Bureau of Land 
Management, 136 East South Temple, 
Salt Lake City, Utah 84111. 

Dated: November 12.1980. 

Gary J. Wicks. 

State Director. 

(FR Doc. 89-36127 Filed 11-19-80; 645 am) 

BILLING CODE 4310-64-M 


Utah; Uinta-Southwestern Utah 
Regional Coal Team Meeting 

agency: Bureau of Land Management, 

Interior. 

action: Notice. 

summary: Pursuant to Federal Coal 
Management regulations (43 CFR 3400) 


the Regional Coal Team for the Uinta- 
Southwestern Utah Region will meet at 
9:00 a.m. on December 16,1980, to 
discuss comments on the draft 
Environmental Impact Statement issued 
in October of 1980 which addresses coal 
leasing and other actions in the Uinta- 
Southwest Utah Region. In addition, the 
Regional Coal Team will discuss ranking 
and selection of tracts, the scheduling 
process, alternate lease sale schedules, 
and the potential impacts of leasing 
along with mitigating measures. 

Written comments on the above 
subjects or other items of interest are 
invited. Comments should be submitted 
to the Regional Coal Team Chairperson 
at the address listed below. Comments 
must be received by December 12.1980. 
Additionally, time will be provided at 
the meeting for any public comment. 
date: The Regional Coal Team meeting 
will meet December 16,1980, at 9:00 a.m. 
address: The meeting will be held in 
Room 128 at the Salt Palace. 100 S. West 
Temple, Salt Lake City. Utah. 

FOR FURTHER INFORMATION CONTACT: 
Edward F. Spang. Regional Coal Team 
Chairperson, Federal Building, 300 Booth 
Street, Reno, Nevada 89509. 

Dated: November 13,1980. 

Gary Wicks, 

State Director. 

[FR Doc. 80-36218 Filed 11-19-80; 8:45 am) 

BILLING CODE 4310-64-M 


Geological Survey 

Designated Tar Sand Area; P.R. Spring, 
Utah 

Under authority contained in Sections 
17, 21, and 32 of the Mineral Lands 
Leasing Act of February 25.1920, as 
amended (30 U.S.C. 189, 226, 241), and 
the Mineral Leasing Act for Acquired 
Lands of August 7,1947 (30 U.S.C. 351- 
359), and delegations of authority in 220 
Departmental Manual 2 and 7, and 
Geological Survey Manual 220.7, Federal 
lands within the State of Utah have 
been determined to be subject to the 
leasing provisions of the Mineral Lands 
Leasing Act of February 25.1920, as 
amended (30 U.S.C. 226, 241). The name 
of the area, effective date, and total 
acreage involved are as follows: 

Utah 

P.R. Spring Designated Tar Sand Area; 
September 23,1980; 273,950 acres. 

A plat showing the boundary of the 
area designated for leasing has been 
filed with the appropriate land office of 
the Bureau of Land Management. Copies 
of the plat and the land description may 
be obtained from the Conservation 
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Manager, U.S. Geological Survey, 

Central Region, Denver. Colorado 80225. 

Dated: November 5,1980. 

Hillary A. Oden, 

Acting Chief. Conservation Division. 

[FR Doc 80-30224 Filed 11-19-00; 8:45 am) 

BILLING CODE 4310-31-11 


Designated Tar Sand Area; Sunnyslde 
and Vicinity, Utah 

Under authority contained in Sections 
17, 21, and 32 of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 189, 228, 241), and 
the Mineral Leasing Act for Acquired 
Lands of August 7, 1947 (30 U.S.C. 351- 
359 ). and delegations of authority in 220 
Departmental Manual 2 and 7, and 
Geological Survey Manual 220.7, Federal 
lands within the State of Utah have 
been determined to be subject to the 
leasing provisions of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 226. 241). The name 
of the area, effective date, and total 
acreage involved are as follows: 

Utah 

Sunnyside and Vicinity Designated 
Tar Sand Area; September 23,1980: 
157,445 acres. 

A plat showing the boundary of the 
area designated for leasing has been 
filed with the appropriate land office of 
the Bureau of Land Management. Copies 
of the plat and the land description may 
be obtained from the Conservation 
Manager, U.S. Geological Survey, 

Central Region, Denver, Colorado 80225. 

Dated: November 5.1980. 

Hillary A. Oden, 

Acting Chief Conservation Division. 

IKR Doc 60-38225 Filed 11-19-80; 8:45 am] 

BILLING CODE 4310-31-14 


Designated Tar Sand Area; Asphalt 
Ridge-Whiterocks and Vicinity, Utah 

Under authority contained in Sections 
17. 21, and 32 of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 189, 226, 241), and 
the Mineral Leasing Act for Acquired 
Lands of August 7,1947, (30 U.S.C. 351- 
359). and delegations of authority in 220 
Departmental Manual 2 and 7, and 
Geological Survey Manual 220.7, Federal 
lands within the State of Utah have 
been determined to be subject to the 
leasing provisions of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 226, 241). The name 
of the area, effective date, and total 
acreage involved are as follows: 


Utah 

Asphalt Ridge-Whiterocks and Vicinity 
Designated Tar Sand Area; September 23, 
1980; 41,395 acres. 

A plat showing the boundary of the 
area designated for leasing has been 
Filed with the appropriate land office of 
the Bureau of Land Management. Copies 
of the plat and the land description may 
be obtained from the Conservation 
Manager, Central Region, U.S. 
Geological Survey. Stop 609. Box 25046, 
Denver Federal Center, Denver, 
Colorado 80225. 

Dated: November 5.1980. 

Hillary A. Oden. 

Chief Conservation Division. 

|FR Doc 80-38221 Filed 11-19-80; 8:45 am] 

BILLING CODE 4310-31-*! 


Designated Tar Sand Area; Circle Cliffs 
East and West Flanks, Utah 

Under authority contained in Sections 
17, 21, and 32 of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 189. 226, 241), and 
the Mineral Leasing Act for Acquired 
Lands of August 7,1947 (30 U.S.C. 351- 
359), and delegations of authority in 220 
Departmental Manual 2 and 7, and 
Geological Survey Manual 220.7, Federal 
lands within the State of Utah have 
been determined to be subject to the 
leasing provisions of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 226, 241). The name 
of the area, effective date, and total 
acreage involved are as follows: 

Utah 

Circle Cliffs East and West Flanks 
Designated Tar Sand Area: September 23, 
1980; 91,080 acres. 

A plat showing the boundary of the 
area designated for leasing has been 
Filed with the appropriate land ofFice of 
the Bureau of Land Management. Copies 
of the plat and the land description may 
be obtained from the Conservation 
Manager. Central Region, U.S. 

Geological Survey. Stop 609, box 25046. 
Denver Federal Center, Denver, CO 
80225. 

Dated: November 5.1980. 

Hillary A. Oden. 

Acting Chief Conservation Division. 

|FR Doc. 80-38 222 Filed 11-19-80; 8:45 am| 

BILLING CODE 4310-31-M 


Designated Tar Sand Area; Tar Sand 
Triangle, Utah 

Under authority contained in Sections 
17, 21, and 32 of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 189, 226, 241), and 


the Mineral Leasing Act for Acquired 
Lands of August 7,1947 (30 U.S.C. 351- 
359), and delegations of authority in 220 
Departmental Manual 2 and 7, and 
Geological Survey Manual 220.7, Federal 
lands within the State of Utah have 
been determined to be subject to the 
leasing provisions of the Mineral Lands 
Leasing Act of February 25,1920, as 
amended (30 U.S.C. 228, 241). The name 
of the area, effective date, and total 
acreage involved are as follows: 

Utah 

Tar Sand Triangle Designated Tar Sand 
Area; September 23,1980; 157,339 acres. 

A plat showing the boundary of the 
area designated for leasing has been 
filed with the appropriate land office of 
the Bureau of Land Management. Copies 
of the plat and the land description may 
be obtained from the Conservation 
Manager, Central Region, U.S. 
Geological Survey, Stop 609, Box 25046, 
Denver Federal Center, Denver, CO 
80225. 

Dated: November 5,1980. 

Hillary A. Oden, 

Acting Chief Conservation Division. 

[FR Doc. 80-30223 Filed 11-19-80: 8:45 am] 

BILUNG CODE 4310-31-M 


Office of the Secretary 
(516 DM 6, Appendix 3] 

National Environmental Policy Act; 
Revised Implementing Procedures 

agency: Department of the Interior. 
ACTION: Notice of final revised 
instructions for the Heritage 
Conservation and Recreation Service. 

summary: This notice announces a final 
appendix to the Department’s NEPA 
procedures for the Heritage 
Conservation and Recreation Service. 
The final Departmental procedures were 
published in the Federal Register on 
April 23,1980 (45 FR 27541). 
date: The appendix was adopted 
November 13,1980. 

FOR FURTHER INFORMATION CONTACT: 
Bruce Blanchard, Director, Office of 
Environmental Project Review, OfFice of 
the Secretary. Department of the 
Interior, Washington, D.C. Telephone: 
(202) 343-3891. FTS: 343-3891. For 
Heritage Conservation and Recreation 
Service, contact Harold Green, 
Telephone: (202) 343-7962. FTS 343-7962. 
SUPPLEMENTARY INFORMATION: Thi8 
appendix to the Departmental Manual 
(516 DM 6, appendix 3) provides more 
speciFic NEPA compliance guidance to 
the Heritage Conservation and 
Recreation Service. In particular it 
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provides information about HCRS 
organizational responsibilities for NEPA 
compliance, advice to applicants, 
actions normally requiring the 
preparation of an EIS, and categorical 
exclusions. The appendix must be taken 
in conjunction with the Departmental 
procedures (516 DM 1-0) and the CEQ 
regulations (40 CFR Parts 1500-1508). In 
addition, the bureau will prepare a 
handbook(s) or other technical guidance 
on how to apply these procedures to its 
principal programs. 

Response to Comments. The proposed 
appendix was published in the Federal 
Register on August 23,1979 (44 FR 
49523) and one comment was received. 
As a result of this comment and other 
internal input, several technical changes 
were made to improve the instructions. 
The following is the response to the 
substantive comments: 

Categorical Exclusion. The 
commentor suggested that categorical 
exclusions be established for grants for 
fee simple acquisition of parcels of land 
within established park boundaries and 
for grants to local communities for 
generally small acquisition and 
development projects. While we feel 
that these types of actions would 
seldom require the preparation of an 
EIS, we do believe that these actions 
may have significant environmental 
effects and therefore, as a group, should 
not be categorically excluded. 

Additions to the Appendix. Section 
3.2B has been added to provide 
information to applicants about 
conversion of certain acquired 
recreation lands. Two types of actions 
have been identified in Section 3.3 
which will normally require an EIS; and 
Section 3.41 concerning categorical 
exclusions for actions associated with 
the National Register of Historic Places 
has been revised and modified to 
include the Historic and Natural 
Landmark programs. Comments are 
welcome on these additions. 

Format. Chapter 6 (516 DM 6) 
Managing the NEPA Process. 

Appendix 3. Heritage Conservation 
and Recreation Service. 

9.1 NEPA Responsibility 

9.2 Guidance to Applicants 

9.3 Major Actions Normally Requiring 
an EIS 

9.4 Categorical Exclusions 

Other Bureaus: Proposed appendices 
for other bureaus have been published 
in the Federal Register as follows: 

Bureau of Indian Affairs, July 24,1980 
(45 FR 49368) 

Bureau of Mines, February 14,1980 (45 
FR 10043) 

National Park Service, May 15,1980 (45 
FR 32126) 


Office of Surface Mining, February 14, 

1980 (45 FR 10043) 

Final appendices have been published 
for the following Bureaus: 

Appendix 1—Fish and Wildlife Service 

(45 FR 47941) 

Appendix 9—Water and Power 

Resources Service (45 FR 47944) 

Dated: November 13,1980. 

James H. Rathlesberger, 

Special Assistant to Assistant Secretary of 
the Interior. 

516 DM 6 Appendix 3—Heritage 
Conservation and Recreation Service 

3.1 NEPA Responsibility 

A. The Director is responsible for 
NEPA compliance for Heritage 
Conservation and Recreation Service 
(HCRS) activities. 

B. Associate Directors (Natural, 
Recreation, and Cultural Programs and 
Administration) are responsible for 
general environmental guidance and for 
NEPA compliance in their areas of 
responsibility. 

C. Regional and Area Directors are 
responsible for overall management and 
guidance of HCRS environmental 
procedures within their areas of 
jurisdiction. Each is responsible for 
designating a chief environmental 
officer for the regional/area office. 

D. The Division of Environmental and 
Compliance Review (Washington), 
which reports to the Associate Director 
for Administration, serves as the bureau 
focal point for all NEPA related 
environmental activities. It advises the 
Directorate, ensures bureau-wide 
compliance, approves all bureau EISs, 
and manages the review of all EISs 
referred to the bureau for comment. 
Information about HCRS NEPA 
documents or the NEPA process can be 
obtained by contacting this office. 

3.2 Guidance to Applicants 

A. Federal Aid. 

(1) The HCRS administers grant funds 
to States, local governments, and private 
organizations/individuals for outdoor 
recreation acquisition, development, and 
planning (CFDA #15.400), historic 
preservation (CFDA #15.411) and urban 
park and recreation recovery (CFDA 
#15.417). 

(2) The following program guidelines 
and regulations list environmental 
requirements which applicants must 
meet: 

(a) Land and Water Conservation 
Fund grants manual—Part 650. 

(b) Historic Preservation grants-in-aid 
manual (under preparation). 

(c) Urban Park and Recovery 
Program—36 CFR Part 1228. 


(3) Copies of the grants manuals have 
been provided to all State Liaison 
Officers for outdoor recreation and all 
State Historic Preservation Officers. 
Current copies are also available for 
inspection in each HCRS Regional 
Office as well as in Washington. 

(4) Many State agencies with State¬ 
wide jurisdiction which seek HCRS 
funding may prepare related EISs 
pursuant to Section 102(2)(D) of NEPA. 
Such agencies should consult with the 
appropriate regional/area office. 

B. Conversion of Acquired Recreation 
Lands. 

(1) The HCRS must approve the 
conversion of certain acquired 
recreation lands. These include: 

(a) All local and State lands, and 
interests therein, and certain Federal 
lands under lease to the States, acquired 
or developed in whole or in part with 
monies from the Land and Water 
Conservation Fund Act are subject to 
Section 6(f) of the Act requiring 
approval of conversion of use. 

(b) All recreation areas and facilities 
(as defined in Section 1004) developed 
or improved, in whole or in part, with a 
grant under the Urban Park and 
Recreation Recovery Act of 1978 (Title 
10 of Pub. L. 95-625) are subject to 
Section 1010 of the Act which requires 
approval for a conversion to other than 
public recreation uses. 

(c) Most Federal surplus real property 
which has been deeded to State and 
local governments for use and 
management as park demonstration 
areas or recreation areas, and all 
historic monuments and properties so 
deeded, under the Recreation 
Demonstration Act of 1942, or the 
Federal Property and Administrative 
Services Act of 1949, as amended, are 
subject to approval of conversion of use. 

(d) All abandoned railroad rights-of- 
way acquired by State and local 
governments for recreational and/or 
conservation uses with grants under 
Section 809(b) of the Railroad 
Revitalization and Regulatory Reform 
Act of 1976 are subject to approval of 
conversion of use. 

(2) Applications for approval of 
conversion of the use of these lands 
must be submitted through the State 
Liaison Officer to the appropriate 
Regional Director of HCRS. Early 
consultation with the Regional Office is 
encouraged to insure that the 
application is accompanied with any 
required environmental documents. 

3.3 Major Actions Normally Requiring 
an EIS 

A. The following types of HCRS 
proposed actions and decisions will 
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normally require the preparation of an 

EIS: 

(1) Actions, including multi-year 
actions, whose size or scope will or may 
result in major natural or physical 
changes, including interrelated social 
and economic changes and residential 
and land use changes, within the project 
area or its immediate environs. 

(2) Actions which foreclose other 
beneficial uses of mineral, agricultural, 
timber, water, energy, or transportation 
resources critical to the Nation’s or a 
State’s welfare. 

B. If for any of these proposals it is 
initially decided not to prepare an EIS, 
an EA will be prepared and handled in 
accordance with Section 1501.4(e)(2). 3.4 
Categorical Exclusions. In addition to 
the actions listed in the Departmental 
categorical exclusions outlined in 
Appendix 1 of 516 DM 2, many of which 
the Service also performs, the following 
HCRS actions are designated categorical 
exclusions unless the action qualifies as 
an exception under 516 DM 2.3A(3): 

A. Routine internal management 
functions, including preparation of 
internal surveys, studies, reports, and 
similar documents used in evaluating 
effectiveness or extent of HCRS 
activities. Examples: Preparing regular 
Regional reports to the Director; 
maintaining grants-in-aid status reports; 
listing progress in promoting cooperative 
recreation management of areas under 
the jurisdiction of the Department of 
Defense. 

B. Preparing routine reports required 
by law or regulation. Examples: Report 
on the Recreation Fee Program to the 
Congress; report on the status of 
properties disposed of for park and 
recreation purposes pursuant to the 
provisions of Federal Surplus Properties 
legislation. 

C. Preparation or funding of surveys, 
studies, reports, and similar documents 
which do not recommend, propose, 
prescribe, or proscribe future actions. 
Examples: Statistical reports providing 
information on the types of 
professionals engaged in heritage 
conservation work; surveys to gather 
data on existing conditions, such as 
determining the number, acreage, and 
visitor volume at recreation or historic 
areas; analytical studies which try to 
develop rule-of-thumb formulae for 
estimating visitor carrying capacity of 
public areas; data collection for 
inventorying historic and archeological 
sites. 

D. Preparation of internal reports, 
plans, studies, and other documents 
containing recommendations for action 
which HCRS develops preliminary to the 
process of preparing a specific proposal 
or set of alternatives for decision. 


Example: Preliminary to developing an 
energy program pursuant to the 
President’s initiatives, HCRS asked each 
of its Divisions and its Regional and 
Area Offices to propose directions 
which the program should take. Such 
proposals, since they were prepared 
preliminary to actual program planning 
and development, qualify for categorical 
exclusion from environmental 
documentation requirements. 

E. Funding of proposed non-Federal 
actions which replace, or renovate, 
facilities at their same location: 

Provided. That they do not alter the 
integrity of the setting or increase public 
use of the area to the extent of 
compromising the nature and character 
of the property or cause physical 
damage to it, introduce motorized 
recreation vehicles, introduce active 
recreation pursuits into a passive 
recreation area, or cause a nuisance to 
adjacent property owners or occupants. 
These actions use monies from the Land 
and Water Conservation Fund, the 
Historic Preservation Fund, or the Urban 
Park and Recreation Recovery Fund. 
Examples: Resurfacing tennis courts; 
restoring a historic building; replacing 
and upgrading playground equipment; 
removing an architecturally 
incompatible addition to a historic 
structure; improving the lighting system 
of an indoor recreation structure. 

F. Funding for construction or 
rehabilitation work on existing non- 
Federal properties which is required to 
meet health, safety and handicapped 
regulations. Examples: Improving 
sanitary systems or bathhouses, adding 
ramps to provide wheelchair access. 

G. Funding for construction of new 
facilities within an existing recreation, 
historic, archeological, or natural area: 
Provided. That the new facilities will not 
increase public use of the area to the 
extent of compromising the nature and 
character of the property or causing 
physical damage to it; institute non- 
compatible uses which might 
compromise the nature and 
characteristics of the property or cause 
physical damage to it; introduce 
motorized recreation vehicles; introduce 
active recreation pursuits into a passive 
recreation area; or cause a nuisance to 
adjacent property owners or occupants. 
Examples: Installing paths to public 
facilities; installing picnic shelters 
designed for single family use; planting 
hedgerows to screen out unsightly 
adjacent areas; installing underground 
lawn sprinkling systems; installing 
fencing to guide or redirect foot or 
vehicular traffic or to provide security. 

H. Providing technical assistance in 
historic, architectural, and archeological 
preservation; recreation; or natural area 


preservation to other Federal, State and 
local agencies and to the general public. 

I. Identifying, nominating, certifying, 
and determining the eligibility of 
properties for the National Register of 
Historic Places and the National 
Historic Landmark and National Natural 
Landmark programs. 

(FR Doc. 80-36227 Filed 11-19-80; 8:45 am) 

BILUNG CODE 4310-03-M 


Oil Shale Environmental Advisory 
Panel; Meeting 

Notice is hereby given in accordance 
with Public Law 92-463 that a meeting of 
the Oil Shale Environmental Advisory 
Panel will be held on December 9,1980, 
at the Holiday Inn, 1-70 and Horizon 
Drive, in Grand Junction, Colorado. The 
meeting will begin at 8:30 a.m. on 
Tuesday, December 9, in the Mt. 

Garfield Room and conclude at 5:00 p.m. 
that afternoon. 

The Panel was established to assist 
the Department of the Interior in the 
performance of its functions in 
connection with the supervision of oil 
shale leases issued under the Prototype 
Oil Shale Leasing Program. 

The purpose of this meeting is to 
review the Final Draft of the 1980 White 
River Shale Project Detailed 
Development Plan for Oil Shale Lease 
Tracts U-a and U-b in Uintah County, 
Utah, to receive reports from Interior 
officials, discuss Panel operations and to 
consider any other matters which have 
come before the Panel. The Panel will 
also receive a status report on Interior’s 
plans for additional oil shale leasing. 

The meeting is open to the public. It is 
expected that space will permit at least 
100 persons to attend the meeting in 
addition to the Panel members. 
Interested persons may make brief 
presentations to the Panel on Tuesday 
afternoon, December 9, or file written 
statements with the Chairman. Requests 
to speak to the Panel should be made to 
Mr. Henry O. Ash, Chairman, Office of 
the Oil Shale Environmental Advisory 
Panel, Department of the Interior, Room 
690 Building 67, Denver Federal Center, 
Denver, Colorado 80225, telephone (303) 
234-3275. 

Further information concerning this 
meeting may be obtained from Mr. Ash’s 
office. Minutes of the meeting will be 
available for public inspection 30 days 
after the meeting at the Panel office. 

Dated: November 14.1980. 

Guy R. Martin, 

Assistant Secretary for Land and Water 
Resources. 

(FR Doc. 80-36150 Filed 11-19-60; 8:45 am) 

BILUNQ CODE 4310-10-M 
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Outer Continental Shelf Advisory 
Board; Renewal 

This notice is published in accordance 
with the provisions of section 7(a) of the 
Office of Management and Budget 
Circular A-63 (Revised). Pursuant to the 
authority contained in section 14(a) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), the Secretary of the 
Interior has determined that renewal of 
the Outer Continental Shelf Advisory 
Board is necessary and in the public 
interest. 

The purpose of the Outer Continental 
Shelf Advisory Board is to provide 
advice to the Secretary of the Interior 
and other officers of the Department of 
the Interior in the performance of 
discretionary functions of the Outer 
Continental Shelf Lands Act, as 
amended (43 U.S.C. 1331 et. seq.), 
including all aspects of leasing, 
exploration, development and protection 
of the resources of the Outer 
Continental Shelf. 

The General Services Administration 
concurred in the renewal of this Board 
on November 6.1980. 

Further information regarding this 
renewal may be obtained from Alan D. 
Powers, Director, Office of OCS Program 
Coordination, Department of the 
Interior, Washington, D.C. 20240. 202/ 
343-9311. 

Dated: November 13,1980. 

Alan D. Powers. 

Director, Office of OCS Program 
Coordination . 

(FR Doc. 80-36120 Filed 11-10-80; 8:45 am] 

BILLING CODE 4310-10-81 


INTERSTATE COMMERCE 
COMMISSION 

[Finance Docket No. 11450 (Sub-No. 1)] 

The Atchison, Topeka and Santa Fe 
Railway Co. and the Denver and Rio 
Grande Western Railroad Co.— 
Operation of Lines of Railroads 
Between South Denver and Bragdon, 
Co. 

The Atchison, Topeka and Santa Fe 
Railway Company (Santa Fe), 80 East 
Jackson Boulevard, Chicago, IL 60604, 
represented by R. K. Knowlton, Vice 
President-Law, 80 East Jackson 
Boulevard, Chicago, IL 60604 and the 
Denver and Rio Grande Western 
Railroad Company (Rio Grande). 1515 
Arapahoe Street, Denver, CO 80217, 
represented by John S. Walker, General 
Solicitor, P.O. Box 5482, Denver, CO 
80217, hereby gives notice that on the 
17th day of October, 1980, they filed 
with the Interstate Commerce 
Commission at Washington, DC. a joint 


application pursuant to 49 U.S.C. 11343 
for approval of a plan whereby the 
agreement between Santa Fe and Rio 
Grande providing for joint operation of 
their lines between South Denver and 
Bragdon, CO, dated February 26,1936, 
will be amended to permit Rio Grande 
to serve the R.D. Nixon Power Plant of 
the City of Colorado Springs. 

Department of Public Utilities, with unit 
coal trains. 

Santa Fe presently operates main 
lines of railroad running generally 
between Chicago and California, 

Chicago and Texas and Colorado and 
Texas. Rio Grande presently operates 
main lines of railroad between Denver, 
Colorado Springs, Pueblo and Grand 
Junction, Colorado and Salt Lake City, 
Utah. Santa Fe and Rio Grande 
presently operate their respective lines 
of railroad from South Denver to 
Bragdon, CO jointly pursuant to the 
aforementioned ageement dated 
February 26,1936. The portion of Santa 
Fe’s line extending from the 
aforementioned Nixon Plant to Crews is 
part of the line subject to this 
agreement. The proposed amendment to 
this agreement will permit the 
applicants to serve the Nixon Plant in an 
economical and efficient manner, this 
amendment shall be placed in effect as 
soon as necessary approvals from 
regulatory bodies are obtained. 

In the opinion of the applicants, the 
granting of the authority sought will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission’s regulations (49 CFR 
1108.8) in Ex Parte No. 55 (Sub-No. 4), 
Implementation — Nat'l Environmental 
Policy Act, 1969, 352 I.C.C. 451 (1976), 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human 
environment. If any such effect is 
alleged to be present, the statement 
shall indicate with specific data the 
exact nature and degree of the 
anticipated impact. See 
Implementation—Nat 7 Environmental 
Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. Such submissions shall 
indicate the proceeding designation 
Finance Docket No. 11450 (Sub-No. 1) 
and the original and two copies thereof 
shall be filed with the Secretary, 
Interstate Commerce Commission, 
Washington, DC 20424, not later than 
January 5,1981. Such written comments 


shall include the following; the person's 
position, e.g., party protestant or party 
in support, regarding the proposed 
transaction; specific reasons why 
approval would or would not be in the 
public interest; and a request for oral 
hearing if one is desired. Additionally, 
interested persons who do not intend to 
formally participate in a proceeding but 
who desire to comment thereon, may file 
such statements and information as they 
may desire, subject to the filing and 
service requirements specified herein. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney 
General. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-36254 Filed 11-19-30; 8:45 am] 

BILLING COO€ 7035-01-11 


[Finance Docket No. 29510] 

The Atchison, Topeka and Santa Fe 
Railway Co., Trackage Rights over 
Missouri Pacific Railroad Co. 

The Atchison, Topeka and Santa Fe 
Railway Company (Santa Fe), 80 East 
Jackson Boulevard, Chicago, IL 60604, 
represented by R. K. Knowlton, Vice 
President-Law, 80 East Jackson 
Boulevard, Chicago, IL 60604, hereby 
gives notice that on the 23rd day of 
October, 1980, it filed with the Interstate 
Commerce Commission at Washington, 
DC, an application pursuant to 49 U.S.C. 
11343 for authority to operate its trains 
over a line of railroad owned by the 
Missouri Pacific Railroad Company (MP) 
between MP milepost 487.10 at Newton. 
KS and MP milepost 516.52 at 
McPherson. KS, a distance of 29.42 
miles, pursuant to a trackage rights 
agreement which has been execute by 
both Santa Fe and MP. The line over 
which authority to operate is sought lies 
in Harvey and McPherson Counties, KS. 

In the opinion of the applicant, the 
granting of the authority sought will not 
constitute a major Federal action 
significantly affecting the quality of the 
human environment within the meaning 
of the National Environmental Policy 
Act of 1969. In accordance with the 
Commission’s regulations (49 CFR 
1108.8) in Ex Parte No. 55 (Sub-No. 4), 
Implementation—Nat 7 En vironmentai 
Policy Act, 1969, 352 I.C.C. 451 (1976). 
any protests may include a statement 
indicating the presence or absence of 
any effect of the requested Commission 
action on the quality of the human 
environment. If any such effect is 
alleged to be present, the statement 
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shall indicate with specific data the 
exact nature and degree of the 
anticipated impact. See 
Implementation — Nat'l Environmental 
Policy Act, 1969, supra, at p. 487. 

Interested persons may participate 
formally in a proceeding by submitting 
written comments regarding the 
application. Such submissions shall 
indicate the proceeding designation 
Finance Docket No. 29510 and the 
original and two copies thereof shall be 
filed with the Secretary, Interstate 
Commerce Commission, Washington, 

DC 20424, not later than January 5,1981. 
Such written comments shall include the 
following: the person’s position, e.g., 
party protestant or party in support, 
regarding the proposed transaction; 
specific reasons why approval would or 
would not be in the public interest; and 
a request for oral hearing if one is 
desired. Additionally, interested persons 
who do not intend to formally 
participate in a proceeding but who 
desire to comment thereon, may file 
such statements and information as they 
may desire, subject to the filing and 
service requirements specified herein. 
Persons submitting written comments to 
the Commission shall, at the same time, 
serve copies of such written comments 
upon the applicant, the Secretary of 
Transportation and the Attorney 
General. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc 80-36255 Filed 11-19-80: 8:45 am| 

BILLING CODE 7035-01-M 


(Docket No. AB-6 (Sub 81F] 

Burlington Northern Inc.; 

Abandonment Between Bushnell and 
Roseville, in Warren and McDonough 
Counties, IL; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided October 22,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.— Abandonment Goshen, 360 I.C.C. 

91 (1979), the present and future public 
convenience and necessity permit the 
abandonment by the Burlington 
Northern Inc. of a line of railroad known 
as the Bushnell to Roseville line 
extending from railroad milepost 161.10 
near Bushnell. IL. to railroad milepost 
176.97 at the end of the line near 
Roseville, IL, in Warren and McDonough 
Counties, IL, a distance of 15.87 miles. A 
certificate of public convenience and 


nicessity permitting abandonment was 
issued to the Burlington Northern, Inc. 
Since no investigation was instituted, 
the requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington, 
D.C. 20423, no later than December 1, 
1980. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

|FR Doc. 80-36282 Filed 11-19-80; 8:45 aral 

BILLING CODE 703S-O1-M 


(Docket No. AB-3 (Sub-20F)J 

Missouri Pacific Railroad Co.; 
Abandonment and Abandonment of 
Tracking Rights-over Southern Pacific 
Transportation Co. in St Mary and 
Iberia Parishes, LA; Correction*; 
Findings 

Notice if hereby given pursuant to 49 
U.S.C. 10903 that by a decision decided 
September 15,1980, a finding, which is 
administratively final, was made by the 
Commission, Division 2, acting as an 
Appellate Division, stating that, the 
public convenience and necessity permit 
the abandonment by the Missouri 
Pacific Railroad Company of the 
following portions of a line of railroad 
known as the New Iberia Subdivision: 

(a) that portion extending from milepost 
47.6 at New Iberia to milepost 47.8 at 
New Iberia, a distance of .2 mile in 
Iberia Parish, LA; (b) that portion 
extending from milepost 52.9 at Olivier 
to milepost 56.5 at Loisel, a distance of 


'Corrected to show that the administratively final 
decision is September 15.1980. and not February 11. 
1900. The notice was originally published at 45 FR 
72307. October 31.1980. 


3.6 miles in Iberia Parish, LA, and (c) 
that portion extending from milepost 
73.5 at Oaklawn to milepost 79.8 at 
Franklin, a distance of 6.3 miles in St. 
Mary Parish, LA. The total distance of 
the above segments is 10.1 miles, subject 
to the conditions for the protection of 
employees discussed in Oregon Short 
Line R. Co.—Abandonment Goshen, 360 
I.C.C. 91 (1979). A certificate of 
abandonment will be issued to the 
Missouri Pacific Railroad Company 
based on the above-described finding of 
abandonment, December 22,1980, unless 
on or before December 5,1980, the 
Commission further finds that: 

(1) a financially responsible person 
(including a government entity) has 
offered financial assistance (in the form 
of a rail service continuation payment) 
to enable the rail service involved to be 
continued. The offer must be filed with 
the Commission and served 
concurrently on the applicant, with 
copies to Ms. Ellen Hanson. Room 5417, 
Interstate Commerce Commission. 
Washington, DC 20423, no later than 
December 1,1980; and 

(2) it is likely that such proffered 
assistance would: 

(a) cover the difference between the 
revenues which are attributable to such 
line of railroad and the avoidable cost of 
providing rail freight service on such 
line, together with a reasonable return 
on the value of such line, or 

(b) cover the acquisition cost of all or 
any portion of such line of railroad. 

If the Commission so finds, the 
issuance of a certificate of abandonment 
will be postponed. An offer may request 
the Commission to set conditions and 
amount of compensation within 30 days 
after an offer is made. If no agreement is 
reached within 30 days of an offer, and 
no request is made on the Commission 
to set conditions or amount of 
compensation, a certificate of 
abandonment will be issued no later 
than 50 days after this notice is 
published. Upon notification to the 
Commission of the execution of an 
assistance or acquisition and operating 
agreement, the Commission shall 
postpone the issuance of such a 
certificate for such period of time as 
such an agreement (including any 
extensions or modifications) is in effect. 
Information and procedures regarding 
the financial assistance for continued 
rail service or the acquisition of the 
involved rail line are contained in 49 
U.S.C. 10905 (as amended by the 
Staggers Rail Act of 1980, Pub. L. 96-448, 
effective October 1,1980). All interested 
persons are advised to follow the 
instructions contained therein as well as 
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the instructions contained in the above- 
referenced decision. 

Agatha L. Mergenovich. 

Secretary. 

|FR Doc. 60-36264 Filed 11-19-60; 8:45 am ) 

MIXING COO€ 7035-01-44 


[Docket No. AB-36 (Sub-No. 10F] 

Oregon Short Line Railroad Co.— 
Abandonment and Discontinuance of 
Service by Union Pacific Railroad Co. 
Near Aberdeen, In Bingham County, 

Id.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided October 10,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5. stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.—Abandonment Goshen, 3601.C.C. 

91 (1979), and further that applicants 
shall keep intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts for a period of 120 
days from the decided date of the 
certificate and decision to permit any 
state or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, the present 
and future public convenience and 
necessary permit the abandonment by 
the Oregon Short Line Railroad 
Company and discontinuance of service 
by the Union Pacific Railroad Company 
over a portion of a line of railroad 
known as the Aberdeen Branch 
extending from railroad milepost 28.34 
near Aberdeen to milepost 28.44 near 
Aberdeen, a distance of 0.10 miles in 
Bingham County, ID. A certificate of 
public convenience and necessity 
permitting abandonment was issued to 
the Oregon Short Line Railroad 
Company. Since no investigation was 
instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 
waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 


The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, no later than December 1, 
1980. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-36283 Filed 11-19-80: 8:45 am) 

BILUNG COO€ 7035-01-41 


[Docket No. AB-19 (Sub-No. 48F)1 

The Pittsburgh and Western Railroad 
Co. and the Baltimore and Ohio 
Railroad Co.; Abandonment in Butler, 
Armstrong, and Clarion Counties, Pa.; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided October 6,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 

Co.—Abandonment Goshen, 3601.C.C. 

91 (1979). and further that applicants 
shall keep intact all of the right-of-way 
underlying the track, including all the 
bridges and culverts for a period of 120 
days from the decided date of the 
certificate and decision to permit any 
state or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, the present 
and future public convenience and 
necessity permits the abandonment by 
P&W as owner and discontinuance of 
service over the line by B&O as operator 
of the Northern Branch, from railroad 
valuation station 1908+75 (milepost 
82.19) at or near Dudley to railroad 
valuation station 3069+49 (milepost 
84.17) at or near Knox, a total distance 
of 21.98 miles, all in Butler, Armstrong, 
and Clarion Counties, PA. A certificate 
of public convenience and necessity 
permitting abandonment and 
discontinuance of service was issued to 
the Pittsburgh and Western Railroad 
Company and the Baltimore and Ohio 
Railroad Company. Since no 
investigation was instituted, the 
requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 


Register be made only after such a 
decision becomes administratively final 
was waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, no later than December 1, 
1980. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L Mergenovich, 

Secretary. 

(FR Doc. 80-36260 Filed 11-19-00:8:45 am] 

BILUNG CODE 7035-01-41 


[Docket No. AB-72 (Sub-2F] 

Sacramento Northern Railway; 
Abandonment in Yolo County, CA; 
Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided September 30,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 

Co.—Abandonment Goshen, 360 l.C.C. 
91 (1979), the present and future public 
convenience and necessity permit the 
abandonment by the Sacramento 
Northern Railway of a portion of its 
main line of railroad extending from 
railroad milepost 76.135, located on the 
Solano/Yolo County line near Libfarm, 
CA, to milepost 79.758. near Saxon, Yolo 
County, CA, a distance of 3.623 miles 
and a portion of its main line of railroad 
extending from railroad milepost 83.947, 
near Arcade, Yolo County, CA, to 
milepost 86.469, near Riverview, Yolo 
County. CA, a distance of 2.522 miles. A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to the Sacramento Northern 
Railway. Since no investigation was 
instituted, the requirement of 
§ 1121.38(a) of the Regulations that 
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publication of notice of abandonment 
decisions in the Federal Register be 
made only after such a decision 
becomes administratively final was 

waived. 

Upon receipt by the carrier of an 
actual offer of financial assistance, the 
carrier shall make available to the 
offeror the records, accounts, appraisals, 
working papers, and other documents 
used in preparing Exhibit I (§ 1121.45 of 
the Regulations). Such documents shall 
be made available during regular 
business hours at a time and place 
mutually agreeable to the parties. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington. 

DC 20423, no later than December 1, 

1980. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

(KK Doc. 00-38250 Filed 11-10-80; 8.45 am| 

BILLING CODE 7035-01-11 


(Docket No. AB-55 (Sub-No. 44F)J 

Seaboard Coast Line Railroad Co^ 
Abandonment Between Sylvan Lake 
and Sorrento, FI.; Findings 

Notice is hereby given pursuant to 49 
U.S.C. 10903 that by a Certificate and 
Decision decided October 6,1980, a 
finding, which is administratively final, 
was made by the Commission, Review 
Board Number 5, stating that, subject to 
the conditions for the protection of 
railway employees prescribed by the 
Commission in Oregon Short Line R. 
Co.— Abandonment Goshen, 360 I.C.C. 

91 (1979), and further that SCL shall 
keep intact all of the right-of-way 
underlying the track, including all the 
bridges and colverts for a period of 120 
days from the decided date of the 
certificate and decision to permit any 
state or local government agency or 
other interested party to negotiate the 
acquisition for public use of all or any 
portion of the right-of-way, the present 
and future public convenience and 
necessity permit the abandonment by 
the Seaboard Coast Line Railroad 
Company of a portion of a line of 
railroad known as the Umatilla 
Subdivision, Tampa Division, extending 
from railroad milepost ATA 773.62 near 
Sylvan Lake, FL, to milepost ATA 788.21 


at Sorrento, FL, a distance of 12.59 miles, 
in Seminole and Lake Counties, FL. A 
certificate of public convenience and 
necessity permitting abandonment was 
issued to th^ Seaboard Coast Line 
Railroad Company. Since no 
investigation was instituted, the 
requirement of § 1121.38(a) of the 
Regulations that publication of notice of 
abandonment decisions in the Federal 
Register be made only after such a 
decision becomes administratively final 
was waived. 

The offer must be filed with the 
Commission and served concurrently on 
the applicant, with copies to Ms. Ellen 
Hanson, Room 5417, Interstate 
Commerce Commission, Washington, 

DC 20423, no later than December 1, 

1980. The offer, as filed, shall contain 
information required pursuant to 
§ 1121.38(b) (2) and (3) of the 
Regulations. If no such offer is received, 
the certificate of public convenience and 
necessity authorizing abandonment 
shall become effective 30 days from the 
service date of the certificate. 

Agatha L. Mergenovich, 

Secretary. 

(FR Doc 80-36281 Filed 11-19-80; 8:45 am] 

BILLING CODE 7035-01-11 


Long- and Short-Haul Applications for 
Relief (Formerly Fourth Section 
Applications) 

November 17,1980. 

These applications for long-and-short- 
haul relief have been filed with the 
I.C.C. 

Protests are due at the I.C.C. 
December 5.1980. 

Long- and Short-Haul 

No. 43871, Southwestern Freight 
Bureau, Agent (No. B-93), reduced rates 
on Trichloroethylene, etc., in tank cars, 
carload, from Lake Charles, Plaquemine, 
Taft, West Lake Charles, LA; Freeport, 
Houston and Texas City, TX to Chrystal 
City, MO as published in Supplement 
156 to Tariff ICC SWFB 3036-E and 
Supplement 478 to Tariff ICC SWFB 
3354-C, scheduled to become effective 
December 13,1980. Grounds for relief— 
Market Competition. 

Aggregate-of-Intermediates 

No. 43872, Southwestern Freight 
Bureau, Agent (No. B-94), reduced rates 
on Trichloroethylene, etc., in tank cars, 
carload, from Southwestern origins to 
Crystal City, MO, as pulished in 
Supplement 156 to tariff ICC SWFB 
3038-E and Supplement 478 to tariff ICC 
SWFB-C, scheduled to become effective 
December 13,1980. Grounds for relief— 
maintenance of depressed rates to meet 


market competition without use of such 
rates as factors in constructing 
combination rates. 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-36258 Filed 11-19-80; 8:45 am) 

BILLING CODE 703S-01-M 


Long- and Short-Haul Applications for 
Relief (Formerly Fourth Section 
Applications) 

November 14,1980. 

These applications for long-and-short- 
haul relief have been filed with the 
I.C.C. 

Protests are due at the I.C.C. on or 
before December 5,1980. 

No. 43870, Sea-Land Service, Inc. (No. 
Ill), joint water-rail container rates on 
general commodities from Far East 
Origin ports of Japan, Korea, Hong 
Kong, Taiwan, Thailand. Republic of the 
Philippines st hd Singapore (via 
interchange at Long Beach and Oakland, 
CA and Seattle, WA), to Chattanooga, 
TN and Indianapolis, IN, as published in 
its Tariff ICC SEAU 350, FMC 203, 
published to become effective December 
5,1980. Grounds for relief—water 
competition. 

No. 43873, Consolidated Rail 
Corporation, seeks permission to depart 
from the long- and short-haul provisions 
of 49 U.S.C. 10726(a)(1)(A) to the extent 
necessary to publish and maintain joint¬ 
line surcharge tariffs and related 
cancellations on various commodities, 
pursuant to Section 217 of the Staggers 
Rail Act of 1980 (49 U.S.C. 10705 as 
amended). 

By the Commission. 

Agatha L. Mergenovich, 

Secretary. 

[FR Doc. 80-36256 Hied 11-19-80:8:45 am] 

BILLING CODE 7035-01-M 


Motor Carrier Finance Applications; 
Decision-Notice 

The following applications, filed on or 
after July 3,1980, seek approval to 
consolidate, purchase, merge, lease 
operating rights and properties, or 
acquire control of motor carriers 
pursuant to 49 U.S.C. 114343 or 11344. 
Also, applications directly related to 
these motor finance applications (such 
as conversions, gateway eliminations, 
and securities issuances) may be 
involved. 

The applications are governed by 
Special Rule 240 of the Commission's 
Rules of Practice (49 CFR 1100.240). An 
interim proposed final Rule 240 
reflecting changes to comport with the 
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Motor Carrier Act of 1980 was published 
in the July 3,1980, Federal Register at 45 
FR 45529 under Ex Parte 55 (Sub-No. 44), 
Rules Governing Applications Filed By 
Motor Carriers Under 49 U.S.C. 11344 
and 11349. These rules provides among 
other things, that opposition to the 
granting of an application must be filed 
with the Commission in the form of 
verified statements within 45 days after 
the date of notice of filing of the 
application is published in the Federal 
Register. Failure seasonably to oppose 
will be construed as a waiver of 
opposition and participation in the 
proceeding. If the protest includes a 
request for oral hearing, the request 
shall meet the requirements of Rule 
240(C) of the special rules and shall 
include the certification required. 

Persons wishing to oppose an 
application must follow the rules under 
49 CFR 1100.240(B). A copy of any 
application, together with applicant's 
supporting evidence, can be obtained 
from any applicant upon request and 
payment to applicant of $10.00, in 
accordance with 49 CFR 1100.240(A)(h). 

Amendments to the request for 
authority will not be accepted after the 
date of this publication. However, the 
Commission may modify the operating 
authority involved in the application to 
conform to the Commission’s policy of 
simplifying grants of operating authority. 

We find, with the exception of those 
applications involving impediments (e.g., 
jurisdictional problems, unresolved 
fitness questions, questions involving 
possible unlawful control, or improper 
divisions of operating rights) that each 
applicant has demonstrated, in 
accordance with the applicable 
provisions of 49 U.S.C. 11301,11302, 
11343,11344, and 11349, and with the 
Commission's rules and regulations, that 
the proposed transaction should be 
authorized as stated below. Except 
where specifically noted this decision is 
neither a major Federal action 
significantly affecting the quality of the 
human environment nor does it appear 
to qualify as a major regulatory action 
under the Energy Policy and 
Conservation Act of 1975. 

In the absence of legally sufficient 
protests as to the finance application or 
to any application directly related 
thereto filed within 45 days of 
publication (January 5,1981), (or, if the 
application later becomes unopposed), 
appropriate authority will be issued to 
each applicant (unless the application 
involves impediments) upon compliance 
with certain requiremens which will be 
9 et forth in a notification of 
effectiveness of this decision-notice. To 
the extent that the authority sought 
below may duplicate an applicant's 


existing authority, the duplication shall 
not be construed as conferring more 
than a single operating right. 

Applicant(s) must comply with all 
conditions set forth in the grant or 
grants of authority within the time 
period specified in the notice of 
effectiveness of this decision-notice, or 
the application of a non-complying 
applicant shall stand denied. 

Dated: November 12,1980. 

By the Commission, Review Board Number 
5. Members Krock, Taylor and Williams. 
(Board Member Krock did not participate in 
MCF-14494). 

MC-F-1449F, filed October 29.1980. 
CONVOY COMPANY (Convoy) (3900 
N.W. Yeon Avenue, Portland, OR 
97210)—MERGER—TAT. INC. (TAT) 
(800 Wyoming Street, Kansas City, MO 
64101). Representative: Raymond A. 
Greene, Jr., 100 Pine Street, Suite 2550, 
San Francisco. CA 94111. Convoy seeks 
authority to merge the interstate 
operating rights and property of TAT 
into Convoy for ownership, management 
and operation. Thomas P. Youell, the 
majority stockholder of Convoy, seeks 
authority to continue in control of TAT 
through the transaction. Convoy was 
authorized to control TAT by decision 
served June 13,1974, in MC-F-11998. 
TAT is authorized to operate as a motor 
common carrier pursuant to Certificates 
issued in MC-115357 and MC-115357 
(Sub-No. 7), which authorize the 
transportation of (1) new automobiles, in 
secondary movements, in truckaway 
service, restricted against the 
transportation of traffic having a prior 
movement by connecting carriers, (2) 
used automobiles, in secondary 
movements, in truckaway service, and 
(3) trucks, in secondary movements, in 
truckaway service, between Kansas 
City, MO, on the one hand, and, on the 
other, points in CO, IA, KS, NE, OK, and 
TX. Convoy is authorized to operate as 
a motor common carrier, transporting 
motor vehicles throughout numerous 
States, pursuant to certificates issued in 
MC-52858 and sub-numbers thereunder. 
Convoy is affiliated with Canadian Auto 
Carriers, Ltd., a motor common carrier 
pursuant to certificates issued in MC- 
128080 and sub-numbers thereunder. 
Condition: Because applicants filed their 
application incorrectly on Form OP-F- 
45, the "giving effect" income statement 
and balance sheet were omitted. Our 
approval and authorization of this 
transaction and the issuance of the 
effective notice is conditioned upon the 
prior receipt by the Commission of 
Appendices C-5 and C-6 of Form OP-F- 
44, which require the following 
information: (1) A "giving effect" 
balance sheet for transferee as of the 


latest available date showing the effect 
of consummation of the proposed 
transaction. Each adjustment should be 
separately explained, and (2) A "giving 
effect" income statement for the current 
calendar year to date, for transferee, 
showing estimated adjustments and 
eliminations which would have resulted 
from consummation of the proposed 
transaction. Each adjustment should be 
separately explained and supported. 

MC-F-14462F, filed October 28,1980. 
T-W TRANSPORT, INC. (T-W) (P.O. 
Box 3347, Spokane, WA 99220)— 
CONTROL AND MERGER—P. F. 
HUNTLEY CO.. INC. (Huntley) (E. 6222 
Desmet. Spokane, VA 99206). 
Representative: George H. Hart, 1100 
IBM Building, Seattle, WA 98101. T-W 
seeks authority to acquire control of 
Huntley and for merger of the operating 
rights and property into T-W for 
ownership, management, and operation. 
James C. Williams, who controls T-W 
through ownership of 57 percent of T- 
W’s capital stock, seeks to acquire 
control of Huntley through this 
transaction. The operating rights to be 
acquired by T-W are contained in 
Huntley’s Certificates issued in MC- 
127991 and sub-numbers thereunder 
which authorize the transportation as 
follows: (1) quarry tile, from Spokane 
Industrial Park (Spokane County). WA, 
to points in CA, (2) bananas, from points 
in Long Beach and Wilmington, CA, to 
Pacific Fruit and Product warehouses at 
Pasco and Spokane, WA, (3)(a) bananas 
and (b) agricultural commodities, the 
transportation of which is otherwise 
exempt from economic regulation under 
the provisions of 49 U.S.C. 10528(a)(6), 
when moving in mixed loads with 
bananas, from the facilities of Del 
Monte Banana Co., at Port Heuneme, 
CA, to points in WA and ID, restricted 
to transportation of traffic having a prior 
movement by water. T-W operates as a 
contract carrier pursuant to permit No. 
MC-136992 (Sub-No. 1) which authorizes 
the transportation of wine and 
beverages, from points in CA, to 
Spokane, WA under a continuing 
contract with two shippers. James C. 
Williams who controls T-W also 
controls Interior Transport, Inc. Interior 
Transport, Inc., operates as a contract 
carrier pursuant to a permit in No. MC- 
138256 and sub-numbers thereunder, 
and as a common carrier pursuant to 
certificate No. MC-141548 and sub¬ 
numbers thereunder. Inland Empire is a 
wholly owned subsidiary of Interior 
Transport. (Hearing site: Spokane, WA.) 

MC-F-14494F, filed October 22,1980. 
WHITFIELD TANK LINES, INC. 
(Whitfield) (P.O. Box 7676, Phoenix, AZ 
85011)—PURCHASE—ARIZONA- 
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PACIFIC TANK LINES (Arizona) (P.O. 
Box 7240, Denver, CO 80207). 
Representatives: William S. Richards, 
P.O. Box 2465. Salt Lake City, UT 84110, 
and J. W. Ringsby, P.O. Box 7240, 

Denver, CO 80207. Whitfield seeks 
authority to purchase the interstate 
operating rights and property of 
Arizona. Sundance Transportation, Inc., 
a non-carrier and sole stockholder of 
Whitfield, and in turn, Allan D. 
Musgrove, the majority stockholder of 
Sundance Transportation, Inc., seeks 
authority to acquire control of said 
rights and property through the 
transaction. Whitfield is purchasing the 
interstate operating rights contained in 
Arizona’s certificates in MC-109584 and 
sub-numbers thereunder, which 
authorize the transportation, aa a motor 
common carrier, over irregular routes, as 
follows: (1) edible and inedible meat 
fats, in bulk, in tank vehicles, (a) from 
points in UT to points in CA, and (b) 
from Denver, CO, and points in ID to 
points in Los Angeles County, CA; (2) 
liquid shortening, cottonseed oil, 
soybean oil, and coconut oil, in bulk, in 
tank vehicles, from Long Beach and 
Wilmington, CA, to points in OR, WA, 
ID, UT, and NV; (3) returned and 
contaminated shipments of edible and 
inedible meat fats, liquid shortening, 
cottonseed oil, soybean oil, and coconut 
oil, from points specified in the 
destinations in (1) and (2) above, to 
points in the respective origin points; (4) 
cottonseed oil, in bulk, in tank vehicles, 
(a) from points in Maricopa County, AZ. 
to Kingsburg. CA, (b) from Gilbert, 
Safford. Casa Grande. Phoenix, and 
Tovrea, AZ, to Wilmington, CA, and (c) 
from Wilmington, CA, to points in OR, 
WA, ID, UT. CO. and NV; (5) molasses 
and molasses compounds, in bulk, in 
tank vehicles, from points in the Los 
Angeles Harbor. CA, Commercial Zone, 
as defined by the Commission, to points 
in AZ; (6) paint, lacquer and lacquer 
thinner, varnish, turpentine, liquid 
fertilizer, insecticides, vinegar, 
phosphoric acid, and vegetable oils, in 
bulk, in tank vehicles, between points in 
AZ, on the one hand, and, on the other, 
points in CA; (7) anhydrous ammonia, in 
bulk, in tank vehicles, (a) from points in 
CA to points in Cochise County, AZ, (b) 
from Brea, CA, and points within 5 miles 
thereof, to points in UT (except hose in 
Iron, Washington, Kane, and Garfield 
Counties), and (c) from Brea, CA, to 
Uravan, CO; (8) syrups and liquid sugar, 
in bulk, in tank vehicles, from points in 
CA, to points in AZ; (9) nitric acid, in 
bulk, in tank vehicles, from Benson, AZ, 
and points within 20 miles of Benson, in 
Cochise County, to points in Los 
Angeles, Orange, and San Diego 


Counties, CA; (10) soybean oil, in bulk, 
in tank vehicles, from Wilmington, CA. 
to Las Vegas, NV, Salt Lake City, UT, 
Denver, CO, and points in OR and WA; 
(11) glycol, in bulk, in tank vehicles, 
from Torrance. CA, to points in CO and 
NM; (12) liquid wax, in bulk, in tank 
vehicles, from Richmond. CA, to 
Phoenix and Tucson, AZ; (13) weed 
killers and defoliants, in bulk, in tank 
vehicles, from Palo Alto, CA, to points in 
AZ; (14) defoliants, in bulk, in tank 
vehicles, from Wasco, Holtville, and 
Brawley, CA, to points in Maricopa, 
Yuma and Pinal Counties, AZ; (15) weed 
killers, in bulk, in tank vehicles, (a) from 
Los Angeles, CA, to points in Maricopa, 
Yuma and Pinal Counties, AZ. and (b) 
from Watson, CA, to points in Cochise, 
Pima, Pinal, Maricopa, Santa Cruz, and 
Yuma Counties, AZ; (16) magnesium 
chloride, in bulk, in tank vehicles, from 
Chula Vista, CA, to points in Pinal and 
Maricopa Counties, AZ; (17) glycols and 
ethylene acetate, in bulk, in tank 
vehicles, from Torrance, CA, to points in 
AZ; (18) wine, in bulk, in tank vehicles, 
from Fresno, CA, to Phoenix, AZ, and 
Gallup, NM; (19) molasses and sulphuric 
acid, in tank vehicles, from points in Los 
Angeles, CA, Commercial Zone, and the 
Los Angeles Harbor, CA, Commercial 
Zone, as defined by the Commission, to 
points in Maricopa County, AZ; (20) 
tallow and soybean and cottonseed oils 
in bulk, in tank vehicles, from points in 
Maricopa County, AZ, to points in the 
Los Angeles, CA, Commercial Zone, and 
the Los Angeles Harbor, CA, 

Commercial Zone as defined by the 
Commission; (21) wine, in bulk, in tank 
vehicles, with contaminated shipments 
of wine on return movements, (a) from 
points within 15 miles of Lodi, CA, not 
including Lodi, CA, to Phoenix, AZ, and 
(b) from Asti, Tarpey, and Clovis, CA, to 
Tucson, AZ; (22) synthetic resins, in 
bulk, in tank vehicles, from Anaheim, 
CA, to Denver, CO; (23) liquid cleaning 
compounds, in bulk, in tank vehicles, 
from Los Angeles and Oakland, CA, to 
Denver and Littleton, CO; (24) mixtures 
or blends of vegetable oils and animal 
fats, in bulk, in tank vehicles, from Long 
Beach, CA. to Phoenix and Tucson, AZ; 
(25) meat fats, in bulk, in tank vehicles, 
from Albuquerque, NM, to points in Los 
Angeles. CA, and Los Angeles Harbor, 
CA Commercial Zones, as defined in 3 
M.C.C. 248; (26) resins, in bulk, in tank 
vehicles, from Los Angeles, CA, to 
Phoenix and Tucson, AZ; (27) sulphuric 
acid, in bulk, in tank vehicles, from 
Chandler, AZ, and points within 5 miles 
thereof, to points in NM and UT; (28) 
sulphuric acid, in bulk, in tank vehicles, 
from Miami and Hayden, AZ, to points 
in NM and UT; (29) meat fats, in bulk, in 


tank vehicles, and contaminated 
shipments in the reverse direction, from 
Tovrea, AZ, to San Ysdiro, San Diego, 
Los Angeles, and points in the Los 
Angeles Harbor, CA, Commercial Zone, 
as defined in 3 M.C.C. 248; (30) meat 
fats, in bulk, in tank vehicles, from 
Denver, CO, to San Francisco, CA, and 
points in Alameda and Contra Costa 
Counties, CA; (31) vegetable oils and 
blends of vegetable oils, in bulk, in tank 
vehicles, (a) from Fresno, CA, to points 
in ID, NV, OR. UT. and WA, and (b) 
from San Francisco, CA, and points in 
Alameda and Contra Costa Counties, 
CA, to points in ID, NV, and UT; (32) 
liquid petroleum wax, in bulk, in tank 
vehicles, from Richmond, CA, to Benson, 
AZ, and points in Cochise County, 
within 20 miles of Benson, AZ; (33) tall 
oil, in bulk, in tank vehicles, from 
Missoula, MT, and points within 10 
miles thereof, to points in AZ; (34) 
vegetable oils and liquid shortening, in 
bulk, in tank vehicles, from Vernon, CA, 
to Burley. ID, Kaysville, UT, and 
Grandview, WA; (35) syrups and liquid 
sugars, in bulk, in tank vehicles, from 
West Jordan, UT, to points in AZ; (38) 
vegetable oils and animal fats, mixtures 
and blends thereof, in bulk, in tank 
vehicles, from Long Beach, CA, to points 
in AZ (except Phoenix and Tucson, AZ); 
(37) syrups and liquid sugars, in bulk, in 
tank vehicles, from Spreckels, Manteca, 
Woodland and Los Angeles. CA, to 
points in Clark County, NV; (38) syrups 
and liquid sugars, in bulk, in tank 
vehicles, from Manteca, Spreckels and 
Woodland, CA, to points in Douglas, 
Josephine, Klamath, and Lake Counties, 
OR, and on returned and contaminated 
shipments of syrups and liquid sugars, 
from points in the above named Oregon 
Counties, to Manteca, Spreckels and 
Woodland, CA; (39) sodium chlorate, in 
bulk, in tank vehicles, from Henderson, 
WV, to Phoenix, AZ, and Edison, CA; 
(40) acids, chemicals and fertilizers, in 
liquid or in dry form, in bulk, in tank or 
hopper vehicles, (except liquid 
petroleum and liquid petroleum products 
as defined in Appendix 13 of 
Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and except 
anhydrous ammonia), from points in AZ 
to points in AZ, restricted to the 
transportation of shipments having a 
prior movement in rail service from 
points outside of AZ; (41) sodium 
chlorate, dry. in bulk, in tank vehicles, 
from Henderson. NV, to points in Kern 
and Fresno Counties, CA, and AZ; (42) 
vegetable oils and blends thereof, in 
bulk, in tank vehicles, from Lindsay and 
Strathmore, CA, and points within a 
radius of 5 miles of each, to points in 
CO, ID, NV, NM, and UT; restricted 
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against the transportation of sesame 
seed oil from Lindsay and Stout, CA, to 
Reno, NV; (43) nitric acid, in bulk, in 
tank vehicles, from the site of Collier 
Carbon and Chemical Corporation Plant 
about two miles from Brea, CA, to points 
in AZ (except points in Coconino 
County, AZ); (44) sodium chlorate, dry. 
in bulk, in tank vehicles, from 
Henderson, NV. to points in Tulare, 
Kings. Madera, and Merced Counties. 
CA; (45) meat fats, in bulk, in tank 
vehicles, from Seattle, Tacoma and 
Spokane, WA, to points in Los Angeles 
and San Diego Counties, CA; (46) 
cottonseed oil', cottonseed oil foots, 
soybean oil, and soybean oil foots, and 
blends thereof, from Fullerton, CA, to 
points in CO. ID, MT, NV. OR. UT, WA. 
and WY; (47) cottonseed oil, in bulk, in 
tank vehicles, from Calwa, CA. to points 
in CO, and returned or contaminated 
shipments of cottonseed oil, in bulk, in 
tank vehicles, from points in CO, to 
Calwa, CA; (48) inedible meat fats, in 
bulk, in tank vehicles, from Nampa, 
Idaho Falls and Twin Falls, ID. to points 
in Stanislaus. Merced, Fresno, Tulare 
and Kern Counties, CA; (49) fruit juice 
and fruit juice concentrates, in bulk, in 
tank vehicles, (a) from Grandview. WA, 
to San Leandro, Napa, Santa Clara, San 
Jose, and Vallejo, CA, and points in Los 
Angeles and Orange Counties. CA, and 
(b) from Fresno, Santa Clara and San 
Jose, CA, to Grandview, WA; (50) meat 
fats, in bulk, in tank vehicles, from 
Albuquerque, NM, to Phoenix, AZ; (51) 
syrups and liquid sugars, in bulk, in tank 
vehicles, from points in CA, to points in 
OR and WA (except that no service is 
authorized from Crockett. Richmond, 

San Jose. Manteca, Spreckels and 
Woodland, CA, to points in Douglas, 
Josephine. Klamath, Jackson, Curry, and 
Lake Counties, OR; (52) contaminated 
syrups and liquid sugars, in bulk, in tank 
vehicles, from points in OR and WA to 
points in CA except that no service is 
authorized from points in Douglas, 
Josephine, Klamath, Jackson, Curry and 
Lake Counties, OR, to Crockett, 
Richmond. San Jose, Manteca. Spreckels 
and Woodland. CA; 

(53) ammonium nitrate solution, and 
sodium nitrate solution, and inorganic 
nitrate solutions not included in the 
above, in bulk, in tank vehicles, from 
Curtiss. AZ, to Eagle Mountain 
(Riverside County), CA; (54) sodium 
chlorate, in bulk, in tank vehicles, from 
Henderson, NV, to points in Imperial, 
Riverside, and Shasta Counties, CA; (55) 
fertilizer and fertilizer solutions, in bulk, 
in tank vehicles, from the plant site of 
Wycon Chemical Company near 
Cheyenne, WY, to points in CO, ID, MT, 
and UT; (56) vegetable oils, animal fats, 


blends of vegetable oils and animal fats, 
cooking and salad oils, and shortening, 
in bulk, in tank vehicles, from points in 
Fresno County, CA, to points in AZ, CO, 
ID, MT, NV, NM, OR, UT, and WA; (57) 
animal fats, in bulk, in tank vehicles, 
from points in AZ, CO. ID, MT, NV, NM, 
OR, and WA, to points in Fresno 
County, CA; (58) cottonseed oil, in bulk, 
in tank vehicles, (a) from points in El 
Paso County, TX, to the Drew Food 
Company facilities in the Los Angeles, 
CA. Commercial Zone, and Los Angeles 
Harbor, CA Commercial Zone, (b) from 
Blythe, CA, to the port of entry on the 
international boundary line between the 
United States and Mexico and at or near 
Calexico, CA, and (c) from points in 
Luna and Dona Ana counties, NM, to 
points in CA; (59) cottonseed oil and 
soap stock, in bulk, in tank vehicles, 
from Chowchilla, CA, to the port of 
entry on the international boundary line 
between the United States and Mexico 
at or near Calexico, CA; (60) vinegar, in 
bulk, in tank vehicles, (a) from Sumner, 
WA. to Salt Lake City, UT, and (b) from 
Oakland. CA, to the facilities of the C 
and S Packing Company of 
Albuquerque, NM, at or near 
Albuquerque; (61) fruit juice and fruit 
juice concentrates, in bulk, in tank 
vehicles, between points in AZ, on the 
one hand, and, on the other, points in 
CA; (62) vinegar, in bulk, in tank 
vehicles, from Montebello, CA, to the 
port of entry on the international 
boundary line between the United 
States and Mexico at Calexico, CA: (63) 
syrups and liquid sugars, from Manteca, 
Mendota, Spreckels and Woodland, CA, 
to points in Washoe County, NV; (64) 
sugar, in bulk, in tank or hopper type 
vehicles, molasses, in bulk, in tank 
vehicles, dried beet pulp, in hopper type 
vehicles, dried beet pulp with molasses, 
in bulk, in hopper type vehicles, from the 
facilities of Spreckels Sugar Company 
Division, American Sugar Company, 
located at or near Chandler and 
Phoenix, AZ. to points in CA, CO. NM, 
NV. and UT; (65) petroleum and 
petroleum products, in bulk, in tank 
vehicles, from Phoenix, AZ, to Las 
Vegas. NV; (66) vinegar, in bulk, in tank 
vehicles, from Oakland, CA, to Brighton, 
CO; (67) liquid animal feed supplements, 
in bulk, in tank vehicles, from Fresno 
and Tulare. CA, to points in CO; (68) 
liquid animal feed supplements (except 
those derived from inedible animal fats 
and blends of inedible animal and 
vegetable fats) in bulk, in tank vehicles, 
from Fresno and Tulare, CA, to points in 
AZ; (69) liquid chemicals, in bulk, in 
tank vehicles, from Aguila, AZ, to 
Eugene, OR, Laramie, WY, Springer, 

NM, The Dalles, OR; (70) sodium 


chlorate, dry, in bulk, in tank vehicles, 
from Henderson, NV, to points in CA 
(except points in Fresno, Imperial, Kern, 
Kings, Madera, Riverside, Merced, 
Shasta, and Tulare Counties, CA); (71) 
tallow, in bulk, in tank vehicles, from 
Everett, WA, to points in Stanislaus 
County. CA; (72) liquid chocolate, in 
bulk, in tank vehicles, from Salinas. CA. 
to Salt Lake City, UT; (73) liquid 
fertilizer solution, in bulk, in tank 
vehicles, from Phoenix, AZ, to Rio 
Grande County, CO; (74) syrup, in bulk, 
in tank vehicles, from Emeryville, CA, to 
Richmond, UT; (75) cranberry juice, 
from Markham. WA, to Visalia, CA; (76) 
dry sugar, in bulk, in tank vehicles, from 
Butte, Glenn and San Joaquin Counties. 
CA, to Richmond, UT; (77) chocolate, in 
bulk, in tank vehicles, from points in San 
Mateo County, CA, to Dallas and Fort 
Worth, TX; (78) graphite, water base, in 
bulk, in tank vehicles, from Buckeye, 

AZ, to Cucamonga, CA; (79) graphite, 
liquid, in bulk, in tank vehicles, from 
Buckeye, AZ, to Denver and Pueblo, CO, 
Provo, UT, and Houston, TX; (80) liquid 
trace minerals, in bulk, in tank vehicles, 
(a) from Bisbee, AZ, to Anaheim, CA; 
and (b) from Anaheim, CA, to Guymon, 
OK, Pasco, WA, and points in CO, NE. 
and TX; (81) cottonseed oil, in bulk, in 
tank vehicles, from Casa Grande. AZ, to 
Houston, TX; (82) tallow, meat fats, and 
blends of tallow and meat fats, in bulk, 
in tank vehicles, from Hyrum and West 
Jordan. UT, to Flagstaff, AZ, and Sparks. 
NV; (83) inedible tallow (feed fats), in 
bulk, in tank vehicles, from Phoenix, AZ. 
to Deming. NM; (84) fish solubles, in 
bulk, in tank vehicles, from San Diego, 
CA, to Denver, CO, Flagstaff, AZ, and 
Sparks, NV; (85) wood sugar molasses, 
in bulk, in tank vehicles, from Ukiah, 

CA, to Ogden, UT; (86) inedible animal 
fats and vegetable oils, in bulk, in tank 
vehicles, from Albuquerque and Clovis, 
NM, to points in AZ and CA; (87) urea 
resin, in bulk, in tank vehicles, from 
Ukiah, CA. to Navajo, NM; (88) sodium 
hydrosulfide and ammonium sulfide, in 
bulk, in tank vehicles, from Artesia, NM, 
and Big Lake, TX, to Sahuarita, AZ; (89) 
liquid chocolate coating and liquid 
confectioners coating, in bulk, in tank 
vehicles, from Burlingame, CA, to 
Seattle. WA; (90) liquid trace minerals, 
in bulk, in tank vehicles, from Anaheim, 
CA, to points in ID, OR, and WA; (91) 
tallow, in bulk, in tank vehicles, from 
the facilities of Iowa Beef Processors, 
Inc., at or near (a) Amarillo, TX, (b) 
Dakota City and West Point, NE, (c) 
Denison and Ft. Dodge, IA. (d) Luveme, 
MN. and (e) Emporia, KS, to points in 
AZ. CA, CO. NV. OR, UT. and WA, 
restricted to the transportation of traffic 
originating at the named origins; (92) 
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liquid chocolate coating and liquid 
confectioners coating, in bulk, in tank 
vehicles, from Burlingame, CA, to 
Seattle, WA; (93) animal fats and 
tallow, in bulk, in tank vehicles, from 
San Angelo. TX, to points in AZ and CA; 
(94) fertilizer, in bulk, in tank vehicles, 
from points in Maricopa County, AZ, to 
points in Dona Ana and Luna Counties, 
NM; (95) tallow, in bulk, in tank 
vehicles, from the facilities of Iowa Beef 
Processors. Inc., at or near Holcomb, KS, 
to points in AZ, CA, CO, NV, NM, OR, 
UT, and WA; and (96) sodium 
hydrosulfite, in bulk, in tank vehicles, 
from Los Angeles, CA, to Phoenix, AZ, 
and Sahaurita, AZ. Whitfield is 
authorized to operate as a motor 
common carrier pursuant to certificates 
issued in MC-114897 and sub numbers 
thereunder, in the States of CA, NV, UT. 
AZ, MT, WY, CO. NM. NE, KS. OK, TX. 
and LA. Condition: Sundance 
Transportation, Inc., a non-carrier and 
sole stockholder of Whitfield, has 
investments and functions primarily 
related to transportation. Accordingly, 
concurrently with consummation of the 
transaction authorized in this 
proceeding, Sundance Transportation, 
Inc., will be considered a motor carrier 
within the meaning of 49 U.S.C. 11348 of 
Subtitle IV. It will, therefore, be subject 
to the applicable provisions of 49 U.S.C. 
subchapter III of chapter 111 relating to 
reporting and accounting, and of 49 
U.S.C. 11302 relating to the issuance of 
securities. 

Note.—Application for temporary authority 
has been filed. 

MC-F-14493F, filed October 23,1980. 
DALLAS CARRIERS CORP. (Dallas)— 
MERGED—DELTA MOTOR FREIGHT. 
INC. (Delta) (both of 12661 Perimeter 
Drive, P.O. Box 38528, Dallas, TX 75238). 
Representative: Brian K. Ridenour, P.O. 
Box 82028,1200 N Street, 500 The 
Atrium, Lincoln, NE 68501. Dallas seeks 
authority to merge the interstate 
operating rights and property of Delta 
into Dallas for ownership, management, 
and operation. Transport Associates, 

Inc., a non-carrier and sole stockholder 
of both Dallas and Delta, and in turn, J. 

H. Fleischer, Gary B. Bottoms, and Billy 
Hallum, equal stockholders of Transport 
Associates, Inc., seek authority to 
continue in control of Dallas and Delta 
through the transaction. The common 
control of Dallas and Delta by Transport 
Associates, Inc., was approved by the 
Commission in MC-F-13894F, served 
September 14,1979. Delta is a motor 
common carrier pursuant to certificates 
issued in MC-144827 and sub-numbers 
thereunder, which authorize the 
transportation of specified commodities, 
over irregular routes, throughout the 


United States (except AK and HI), and 
the transportation of general 
commodities, over irregular routes, from 
specified points in CA, CT, MA, OH, 
and RI, to specified points in TX. Dallas 
is authorized to operate as a motor 
contract carrier throughout the United 
States (except AK and HI), pursuant to 
permits issued in MC-135891 and sub- 
numbers thereunder. Condition: 
Transport Associates, Inc., shall 
continue to be deemed a carrier within 
the meeting of 49 U.S.C. 11348 and as 
previously subjected in MC-F-13894F. 
Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-36285 Filed 11-19-40; 8:45 am] 

BILLING CODE 7035-41-M 


[Ex Parte No. MC-64] 

General Temporary Order No. 23 

Decided November 14.1980. 

Confronted with the approach of 
unpredictable winter weather conditions 
and resulting possible interruptions and 
delays in transporting meats and related 
products to markets as experienced in 
prior years, representatives of the meat 
packing industry have again solicited 
assistance to forestall any such 
possibilities due mainly to the 
inadequacy of available refrigerator 
equipment to satisfy average demands. 

In view of the cited conditions and the 
unique characteristics of the meat 
packing industry, the Commission is 
once again taking action to enable motor 
carriers to obtain immediate temporary 
authority in lieu of the normal practice 
in handling request for emergency 
temporary authority. 

It is ordered: Pursuant to 49 U.S.C. 
10928, all persons who shall apply to 
any regional director, assistant regional 
director, district supervisor, or their 
designee of the Commission's Office of 
Consumer Protection are granted 
temporary authority to transport the full 
range of meat packer commodities, i.e., 
meat, meat products, meat by-products, 
and related products distributed by 
meat packing houses, in interstate or 
foreign commerce, by motor vehicle for 
periods up to 30 days to the extent and 
scope that any of the designated 
officials certify that there is an 
immediate and urgent need for service. 

In view of the unpredictable winter 
weather conditions and related chronic 
shortages of refrigerator equipment, the 
need is projected to continue during the 
period commencing November 17,1980 
and ending April 15,1981. 

This grant of temporary authority is 
coditioned upon compliance with 
applicable requirements concerning 


tariff and schedule publications, 
evidence of security for the protection of 
the public and designation of agents for 
service of process, and further 
conditioned upon such tariffs and 
schedules quoting rates, and charges no 
lower than those of existing rail, water, 
or motor carriers in the territory in 
which the operations are to be 
authorized. 

Temporary authority granted pursuant 
to this order shall expire on April 15, 
1981, except as to shipments of meat 
packing house commodities, the 
transportation of which began prior to 
that time. 

This order shall become effective 
November 17,1980. 

Notice of this order shall be given to 
motor carriers, rail carriers, other 
parties of interest, and to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the 
Commission, Washington, D.C., and by 
filing a copy thereof with the Director. 
Office of the Federal Register. 

By the Commission, Division 2, 
Commissioners Alexis. Gaskins, and Gilliam. 
Agatha L. Mergenovich, 

Secretary. 

(FR Doc. 80-36257 Filed 11-19-80: 8:45 am) 

BILUNG COOE 7035-01~M 


INTERNATIONAL TRADE 
COMMISSION 

[731-TA-36 (Preliminary)] 

Snow Grooming Vehicles, Parts 
Thereof and Accessories Therefor 
From the Federal Republic of 
Germany; Institution of Preliminary 
Antidumping Investigation and 
Scheduling of Conference 

agency: United States International 
Trade Commission. 
action: Institution of preliminary 
antidumping investigation to determine 
whether there is a reasonable indication 
that an industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry is materially retarded, by 
reason of imports from the Federal 
Republic of Germany of certain snow 
grooming vehicles, parts thereof and 
accessories therefor allegedly sold or 
likely to be sold at less than fair value. 
For the purposes of this investigation, 
the term "snow grooming vehicles, parts 
thereof and accessories therefor" means 
track-laying vehicles, having a tilting 
cab, specially designed for grooming 
snow, provided for in items 692.16 or 
692.35 of the Tariff Schedules of the 
United States (TSUS) and parts thereof 
and accessories therefor chiefly used on 
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such vehicles, wherever provided for in 
the TSUS. 

EFFECTIVE DATE: November 6,1980. 

FOR FURTHER INFORMATION CONTACT: 

John MacHatton, Supervisory 
Investigator (202-523-0439). 
SUPPLEMENTARY INFORMATION: 

Background. This investigation is 
being instituted following receipt of a 
petition on November 6,1980, filed by 
the Logan Division of DeLorean 
Manufacturing Company. The petition 
requested the imposition of additional 
duties in an amount equal to the amount 
by which the foreign market value 
exceeds the United States price of snow 
grooming vehicles imported from the 
Federal Republic of Germany. 

Authority. Section 733(a) of the Tariff 
Act of 1930 (19 U.S.C. 1673b(a)) requires 
the Commission to make a 
determination of whether there is a 
reasonable indication that an industry in 
the United States is materially injured, 
or is threatened with material injury, or 
the establishment of an industry in the 
United States is materially retarded, by 
reason of imports alleged to be, or likely 
to be, sold in the United States at less 
than fair value. Such a determination 
must be made within 45 days after the 
date on which a petition is filed under 
section 732(b) or on which notice is 
received from the Department of 
Commerce of an investigation 
commenced under section 732(a). 
Accordingly, the Commission, on 
November 17,1980, instituted 
preliminary antidumping investigation 
No. 731-TA-38. This investigation will 
be subject to the provisions of Part 207 
of the Commission’s rules of practice 
and procedure (19 CFR 207, 44 FR 76457) 
and particularly. Subpart B thereof. 

Written submissions. Any person may 
submit a written statement of 
information pertinent to the subject 
matter of this investigation to the 
Commission on or before December 5, 
1980. A signed original and nineteen 
copies of such statements must be 
submitted. 

Any business information which a 
submitter desires the Commission to 
treat as confidential shall be submitted 
separately and each sheet must be 
clearly marked at the top “Confidential 
Business Data”. Confidential 
submissions must conform with the 
requirements of § 201.6 of the 
Commission’s rules of practice and 
procedure (19 CFR 201.6). All written 
submissions, except for confidential 
business data, will be available for 
public inspection. 

Conference. The Director of 
Operations of the Commission has 
scheduled a conference in connection 


with this investigation for 10:00 a.m., 
e.s.t., on December 4,1980, at the U.S. 
International Trade Commission 
Building, 701 E Street NW„ Washington, 
D.C. Parties wishing to participate in the 
conference should contact the 
supervisory investigator for the 
investigation, Mr. John MacHatton (202- 
523-0439). It is anticipated that parties 
in support of the petition for 
antidumping duties and parties opposed 
to such petition will each be collectively 
allocated one hour within which to 
make an oral presentation at the 
conference. Further details concerning 
the conduct of the conference will be 
provided by the supervisory 
investigator. 

Inspection of petition. The petition 
filed in this case is available for public 
inspection at the Office of the Secretary, 
U.S. International Trade Commission. 

Issued: November 17,1980. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

(FR Doc 00-36134 Filed 11-10-80:8:45 am( 

BILLING CODE 7020-02-M 


NATIONAL ADVISORY COMMITTEE 
ON OCEANS AND ATMOSPHERE 

Meeting 

November 17,1980. 

Pursuant to Sec. 10(a)(2) of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
(1976), notice is hereby given that the 
National Advisory Committee on 
Oceans and Atmosphere (NACOA) will 
hold a 2 day meeting on Monday and 
Tuesday, December 1-2,1980. The 
meetings will be held in Room 416, Page 
Building 1. 2001 Wisconsin Ave., NW., 
Washington, DC 20235. The meetings 
will commence at 9:00 a.m. on Monday 
and 9:30 a.m. on Tuesday. 

The Committee, consisting of 18 non- 
Federal members, appointed by the 
President from academia, business and 
industry, State and local government, 
and public interest groups, was 
established by Congress by Public Law 
95-63, on July 5.1977. Its duties are to: 

(1) undertake a continuing review, on a 
selective basis, of national ocean policy, 
coastal zone management, and the 
status of the marine and atmospheric 
science and service programs of the 
United States; (2) advise the Secretary 
of Commerce on the carrying out of the 
programs of the National Oceanic and 
Atmospheric Administration; and (3) 
submit an annual report to the President 
and to Congress setting forth an 
assessment, on a selective basis, of the 
status of the Nation’s marine and 
atmospheric activities, and submit such 


other reports as may from time to time 
be requested by the President or 
Congress. 

The tentative meeting schedule 
follows: 

December 1,1980 

Plenary Session 

9:00 a.m.-9:30 a.m. 

• Opening Remarks—Chairman 
9:30 a.m.-10:30 a.m. 

• Federal Ocean Program 
Speaker: Martin Belsky, Assistant 

Administrator for Policy and Planning. 
National Oceanic and Atmospheric 
Administration 
10:30 a.m.-Noon 

• Law of the Sea 

Speaker: Ambassador Elliot Richardson 
Noon-1:00 p.m. 

Lunch 

1:00 p.m.-4:00 p.m. 

Panel Meetings 

• Support for Atmospheric Research 
Facilities, Louis J. Battan, Chairman 

Topic: Computer Facilities 
Invited Participants: Dr. Walter MacIntyre, 
National Center for Atmospheric 
Research; Dr. Fred Mosher, Space 
Science and Engineering Center, 
University of Wisconsin-Madison; Dr. 
James O’Brien, Florida State University; 
and Dr. Joseph Smagorinsky, Director, 
Geophysical Fluid Dynamics Laboratory. 
National Oceanic and Atmospheric 
Administration 
1:00 p.m.-2:30 p.m. 

• Fisheries—Activity Planning, Jay G. 
Lanzillo & George Tapper, Co-Chairmen. 
Room B-100 

2:30 p.m.-3:30 p.m. 

• Ocean Minerals—Activity Planning, Burt 
H. Keenan, Chairman, Room B-100 

4:00 p.m.-5:00 p.m. 

Steering Committee Meeting 
5:00 p.m. 

Adjourn 

December 2,1980 

8:30 a.m.-9:30 a.m. 

Closed Session (Pursuant to Section 10(d) 
of the Federal Advisory Committee Act, 
as amended by Section 5(c) of the 
Government in the Sunshine Act, Pub. L. 
94-409) 

Plenary Session 

9:30 a.m.-10:30 a.m. 

• National Oceanic Satellite System 
(NOSS) 

10:30 a.m.-12:30 p.m. 

Panel Meetings 

• Waste Management Report—John 
Knauss, Chairman 

12:30 p.m.-l:30 p.m. 

Lunch 

Plenary Session 
1:30 p.m.-2:00 p.m. 

• Hydrological Services Project Proposal— 
Paul Bock 

2:00 p.m.-2:30 p.m. 

• Underutilized Species—George Tapper 
2:30 p.m.-3:30 p.m. 

• Panel Reports 
3:30 p.m. 

Adjourn 
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• • 

Persons desiring to attend will be 
admitted to the extent seating is 
available. Persons wishing to make 
formal statements should notify the 
Chairman in advance of the meeting. 

The Chairman retains the prerogative to 
impose limits on the duration of oral 
statements and discussions. Written 
statements may be submitted before or 
after each session. 

Additional information concerning 
this meeting may be obtained through 
the Committee’s Executive Director, 
Steven N. Anastasion, whose mailing 
address is: National Advisory 
Committee on Oceans and Atmosphere. 
3300 Whitehaven Street, NW., Room 436, 
Page Building #1, Washington, DC 
20235. The telephone number is (202) 
653-7818. 

Steven N. Anastasion, 

Executive Director. 

fFR Doc. 80-38253 Filed 11-19-00: 8:45 am| 

BILLING CODE 3510-12-U 


NATIONAL CONSUMER 
COOPERATIVE BANK 

Credit Policies for Bank’s Self-Help 

Fund 

agency: National Consumer 
Cooperative Bank. 

action: Policy Amendment. 

summary: This amendment to the Credit 
Policies for the Bank's Self-Help Fund 
reflects the action of the Bank’s Board of 
Directors at its meeting on Septem¬ 
ber 15,1980. The Board passed 
Resolution No. 80-35 which requires 
recipients of a capital investment 
advance to own Class C stock in the 
Bank at the time they receive the 
advance. 

effective date: September 15,1980. 
address: National Consumer 
Cooperative Bank, 2001 S Street, NW..* 
Washington, D.C. 20009. 

FOR FURTHER INFORMATION CONTACT: 

Mitchell A. Rofsky, Secretary to the 
Board of Directors (202) 376-0957. 
SUPPLEMENTARY INFORMATION: This 
confirms the publication in the Federal 
Register on August 8.1980 (45 FR 52971) 
of the Credit, Interest Rate, Low Income 
Definition, and Technical Assistance 
Policies, and amends the Credit Policies 
to include the resolution adopted by the 
Board of Directors of the Bank on 
September 15,1980. Recipients of capital 
investment advances are required by 
this amendment to own Class C Stock in 
the Bank in an amount of 1%-10% of the 
face amount of their advance. The exact 
percentage of stock to be owned shall be 


determined by the Office Advance 
Committee. This amendment to the 
Credit Policies of the Bank’s Self-Help 
Fund is published in the Federal 
Register in compliance with the National 
Consumer Cooperative Bank Act, Pub. L. 
95-351, as amended. 

(National Consumer Cooperative Bank Act. 
as amended. 92 Stat. 499 (12 U.S.C. 3001- 
3150)) 

Dated: November 14.1980. 

Wayman Palmer, 

Director of the Office of Self-Help 
Development and Technical Assistance. 

At the direction of the Board of Directors. 
Mitchell A. Rofsky, 

Secretary. 

Accordingly, the Credit Policies of the 
Bank's Self-Help Fund is amended by 
adding at the end of Section IV, Terms 
and Conditions, the following 
paragraph: 

Recipients of capital investment 
advances shall be required to own the 
Bank's Class C stock in an amount not 
less than 1%, nor more than 10%, of the 
face amount of the advance. Specific 
stock purchase requirements for 
recipients of advances shall be 
determined by the Office Advance 
Committee. 

[FR Doc. 80-38310 Filed 11-19-80; 8:45 am] 

BILUNG CODE 4810-25-M 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

(N-AR 80-47] 

Reports, Recommendations and 
Responses; Availability 

Aircraft Accident Reports in Brief 
Format 

U.S. Civil Aviation, Issue No. 10 of 
1979 Accidents (NTSB-BA-80-7 ).— 
National Transportation Safety Board 
on November 10 released its 10th 
volume of abbreviated reports on 
selected U.S. General Aviation 
accidents occurring last year. The 300 
accidents reported in Issue No. 10 
represent a random selection. 
Highlighted in the Safety Board's press 
release No. SB 80-95 which 
accompanied the publication is one 
accident which involved a deadly 
combination of causal factors— 
alcoholic impairment, fatigue, and 
inadequate flying speed. 

NOTE: The brief format reports in this 
publication present the facts, conditions, 
circumstances, and probable cause(s) for 
each accident. Additional statistical 
information is tabulated by injury index, 
injuries, and causal factors. While these brief 
reports contain essential information, more 


detailed data may be obtained from the 
original factual reports on file in the 
Washington office of the Safety Board. Upon 
request, factual reports will be reproduced 
commercially at an average cost of 20 cents 
per page for printed matter, 65 cents per page 
for black-and-white photographs, and $4.37 
per page for color photographs, plus postage. 
Requests concerning aircraft accident report 
briefs should include (1) date and place of 
occurrence, (2) type of aircraft and 
registration number, and (3) name, of pilot. 
Requests should be addressed to: Public 
Inquiries Section, National Transportation 
Safety Board, Washington. D.C. 20594. 

Copies of the publication may be 
purchased from the National Technical 
Information Service. U.S. Department of 
Commerce. Springfield, Va. 22161. 

Pipeline Special Study 

An Analysis of Accident Data from 
Plastic Pipe Natural Gas Distribution 
Systems (NTSB-PSS-80-1).—The Safety 
Board's study, made available 
November 7, shows that the use of 
plastic materials for pipelines and 
fittings by the natural gas distribution 
industry has increased dramatically 
since 1965, with the major amount being 
a polyethylene polymer. Purpose of this 
study was to analyze accident data from 
both Safety Board accident 
investigations and industry leak reports 
during the years 1975 through 1978 to 
determine whether any significant 
safety trends could be identified. 

In making the study, the Board found 
serious shortcomings with the U.S. 
Department of Transportation’s 
Materials Transportation Bureau data 
collection program which limit the 
usefulness of the data for identifying 
present or potential safety problems. 

The data deficiencies identified 
generally prevent the application of 
normal analysis techniques to the point 
that only the determination of trends 
and inferences sufficient to focus 
attention on potential safety problems 
that require future investigation is 
possible. Also, the Board found that the 
main causes of leaks in plastic pipe 
were breakages from outside forces, 
exposure to highly localized heat 
sources, material failures, and 
construction defects. In every category, 
the rates of failure or damage in plastic 
pipe were several times greater than 
those of equivalent steel pipe failures. 
While finding no cause for alarm, the 
Safety Board said plastic pipe is more 
susceptible to leakage than the steel 
pipe which it is replacing rapidly in 
natural gas distribution systems. 
Cheaper both to purchase and install, 
plastic pipe was used in 73 percent of all 
new distribution system installations in 
1978 as compared with 12 percent in 
1966. 
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The Safety Board concludes that 
continued or periodic review of leak 
report data by the Materials 
Transportation Bureau is necessary as 
experience is gained with these 
relatively new plastic pipeline 
installations, and it is only through 
review and analysis that trends can be 
detected and corrective actions 
developed. Further, the Board notes that 
the most important prerequisite to an 
effective trend analysis program is a 
useful and manageable data system. The 
deficiencies with MTB’s existing data 
system identified in this study further 
support the Safety Board’s previous 
recommendations dated August 20,1980. 
These recommendations, Nos. P-80-61 
through -65, were reported at 45 FR 
58735, September 4,1980. 

Aviation Safety Recommendation Letter 

A-80-111, to the Federal Aviation 
Administration, November 7, 1980. —The 
Safety Board’s letter indicates that last 
December 27 a Hamilton Standard 
propeller blade (P/N 6353A-18) 
separated from the right engine of a 
Douglas DC-3C aircraft N100SD. The 
separated blade damaged the underside 
of the fuselage and one of the left 
propeller blades. 

Metallurgical examination of the butt 
end of the separated blade 
(metallurgist’s factual report No. 80-58) 
revealed that the fracture was caused by 
the presence of high cycle, low stress 
fatigue cracking which had progressed 
through a substantial part of the blade 
cross section. The primary fatigue crack 
initiated from an area of corrosion of the 
shank of the blade adjacent to the butt 
fillet blend. Additional areas of severe 
corrosive attack were found on the 
shank and fillet, and dried oil sludge 
and rusted rollers were found on the 
roller bearing from this area. The 
metallurgical examination indicated that 
the separated blade met engineering 
drawing requirements for the fillet 
radius, material hardness, 
microstructure, and chemical 
composition. 

Aircraft logbook entries indicated the 
failed blade was previously installed on 
a propeller of a different aircraft which 
had accumulated less than 1,000 hours 
of service between 1971 and 1978. The 
Safety Board believes that the corrosive 
attack of the blade began within this 
time, most likely during an extended idle 
period when the corrosion protection 
provided by the oil in the hub may have 
been lost. In addition to this blade 
failure, FAA’s service difficulty report 
file revealed that, in the last 5 years, at 
least six instances of corrosion-related 
damage to the shank or fillet of 


Hamilton Standard Hydromatic 
propeller blades have been reported. 

The Safety Board notes that the 
aircraft industry has recognized the 
problem of corrosion damage to 
propeller comppnents for many years. 
Hamilton Standard Service Bulletins No. 
329, issued November 18,1954, and No. 
329A, issued September 15,1960, 
recommended that blades be visually 
examined at least every 18 months. 
Currently, however, there are no Federal 
regulations that require blades to be 
inspected at any specific calendar 
interval. Hamilton Standard personnel 
have estimated that a visual 
examination would take 4 to 6 man¬ 
hours per propeller. Accordingly, the 
Safety Board recommends that FAA: 

Make compliance with Hamilton Standard 
Service Bulletins Nos. 329 and 329A 
mandatory. (Class II, Priority Action) (A-BO- 
111 ) 

Responses to Safety Recommendations 

A viation 

A-76-124 through -126, from the 
Federal A viation Administration, 
November 4, 1980. —Letter is in response 
to the Safety Board’s inquiry of August 
19,1980, as to status of FAA’s actions 
being taken to resolve these three of 
seven recommendations, issued 
September 16,1976, based on the 
Board’s special study, “Flightcrew 
Coordination Procedures in Air Carrier 
Instrument Landing System Approach 
Accidents.” The 9tudy was based on 
accidents and incidents associated with 
instrument approaches from 1970 
through 1975. The Board’s inquiry 
referred to FAA’s response of July 16, 
1979 (44 FR 43825. July 26.1979) and to 
the Board's reply of August 14,1979, to 
FAA’s earlier response of December 29, 
1978. 

FAA’s November 4 letter is 
accompanied by a copy of Change 3 to 
FAA’s Air Carrier Operations 
Inspector’s Handbook, 8430.6B. FAA 
believes that this document satisfies the 
intent of recommendations A-76-124 
through -126, and notes that this 
material was previously forwarded to 
the Board's Bureau of Accident 
Investigation on April 10,1980. 

A-78-75, from the American 
Association of Airport Executives, 
November 3, 1980. —Letter responds to 
the Safety Board's inquiry of August 25, 
1980, concerning implementation of a 
recommendation issued October 16. 

1978, asking the Association and the 
Airport Operators Council International, 
Inc., to advise member airport operators 
of the importance of preserving and 
documenting the location of accident 
debris in accordance with provisions of 


49 CFR 830.10 before debris is removed 
and before runways and taxiways are 
swept clean. The Safety Board on 
January 30,1979, replied to the 
Association’s earlier responses of 
November 1 and 15,1978 (43 FR 56113, 
November 30,1978) and provided the 
Association with a copy of the Board’s 
December 14,1978, letter to the Airport 
Director, Daytona Beach (Fla.) Regional 
Airport, who had sought clarification of 
recommendation A-78-75. 

In its letter to the Airport Director, the 
Safety Board stated that it was fully 
cognizant of the necessity for the highest 
priority to be given to the immediate 
clearing of a runway or taxiway 
following an accident. The Board has no 
doubt that the first objective of any 
airport Director/Manager/Operator 
must be to ensure that one accident is 
not the cause of another and that all 
necessary precautions are immediately 
taken to prevent further loss to life or 
property caused by the disruption of 
normal operations. The Board stated 
that if its recommendation had created 
the impression that the preservation of 
wreckage, etc., on a runway or taxiway, 
should take precedence over regular air 
operations, this was certainly not 
intended. Bringing 49 CFR Part 830 to the 
attention of airport management has 
been prompted by a frequent failure to 
preserve evidence ”* * * to the extent 
possible.” 

Further, the Board, with regard to the 
movement of air traffic at Daytona 
Beach Regional Airport, indicated to the 
Airport Director recognition of the 
magnitude of the operational problem 
and the Director’s associated safety 
responsibilities. The Board said it 
certainly does not recommend 
preservation of wreckage in an area 
which will prove detrimental to safety, 
but does recommend that if time and 
circumstances permit, the wreckage and 
available evidence be expeditiously 
photographed, labeled, its location 
documented and, if possible, moved to 
an area to assist the investigator to 
determine the cause of the accident. 

This information is necessary to prevent 
the recurrence of similar type accidents, 
and it is of importance to parties 
interested in the accident. 

The Association’s November 3 letter 
reports that in several communications 
to Association members, as well as in 
airport management workshops, the 
importance of preserving and 
documenting the location of accident 
debris has been stressed both by 
Association airport safety committee 
members and by other aviation 
participants as airline operators and 
Safety Board personnel. The 
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Association also indicated that its only 
reticence to go “all out” on this was 
cleared up by the Board’s December 14, 

1978, letter to the Airport Director. 
Daytona Beach Regional Airport, and 
conversations with Safety Board staff 
regarding the necessity under certain 
circumstances of getting the runway 
back into operation; in such cases, the 
Association believes that the great 
majority of airport managers now are 
cognizant of the need to document 
location of any debris removed from on 
or near the runway that is reactivated. 

A-79-9 and -10 ; from the Federal 
Aviation Administration, November 4, 
I960 .—Letter is in response to the Safety 
Board's July 21,1980, request for an 
updated status report on these 
recommendations, issued March 16, 

1979, following investigation of the 
National Airlines B-727 crash into 
Escambia Bay on May 8,1978. 
Recommendation A-79-9 asked FAA to 
revise Air Traffic Control Handbook 
7110.65, paragraph 1190, to require 
controllers to provide recommended 
altitudes to pilots on airport surveillance 
radar (ASR) approaches without pilot 
request; revise the Airman's Information 
Manual, Pilot/Controller Glossary, and 
other operating and training documents 
that describe ASR approaches to reflect 
the revised controller procedures. 
Recommendation A-79-10 called on 
FAA to develop, with industry, 
requirements for depicting final 
approach fixes and minimum altitudes 
for each mile on final approaches on 
ASR instrument approach procedures. 

The Safety Board on August 14,1979, 
acknowledged FAA’s initial response of 
June 14 (44 FR 39320, July 5,1979), noting 
that FAA’s preliminary conclusion was 
that existing ASR procedures are safe 
and effective if followed by both the 
pilot and controller. The Board also 
noted, however, that FAA’s final 
decision on these recommendations 
would be subject to further study, and 
arranged for NTSB/FA staff contacts to 
facilitate review. 

FAA’s November 4 letter reports that 
Safety Board recommendations for 
mandatory altitude callouts during ASR 
approaches have been studied by a 
panel of representatives from various 
technical disciplines within FAA, with 
background human factors analysis and 
research work performed by the 
Engineering and Development field 
office at NASA Ames. FAA states that a 
determination has been made that an 
insignificantly small number of 
accidents or incidents occurred during 
ASR approaches as opposed to all other 
data base reports (9 out of 
approximately 18,000 in the NASA 


ASRS data base). FAA states, “In the 
judgment of the panel, the inclusion of 
mandatory callouts probably would not 
have had a positive impact on the pilot 
error involved.” The panel concluded 
that no change to the current procedures 
is warranted by recent accident data or 
the interviews of controllers and pilots 
conducted as part of this effort. FAA 
considers these tasks completed, and a 
final report is in preparation at the 
NASA Ames FAA field office. 

A-79-25 and -26, from the Federal 
Aviation Administration, November 4, 
I960. —Letter is in further response to 
recommendations issued April 19,1979, 
following investigation of the New York 
Airways, Inc., Sikorsky S61L helicopter 
accident at Newark International 
Airport, on April 18,1979. The Safety 
Board on May 29,1979, replied to FAA’s 
initial response of May 3 (44 FR 27511, 
May 10,1979). 

Recommendation A-79-25 asked FAA 
to withdraw the airworthiness 
certificates of Sikorsky S61 helicopters 
until a means of detecting potential tail 
rotor blade failures can be devised and 
implemented. In regard to FAA’s initial 
response, the Safety Board said it is of 
the view that FAA’s telegraphic 
airworthiness directive of April 20,1979, 
provides a satisfactory inspection 
procedure for (1) establishing tail rotor 
gear box housing lug integrity and (2) 
locating cracks in the rotary rudder 
blade skins and/or identifying water 
entrapment inside the blades. However, 
only the results of fatigue striation count 
on the blade spar facture surface will 
determine whether the 6-hour ultrasonic 
inspection interval for blades having 
over 1,200 hours operating time is 
satisfactory. The Board finds that if 
results indicate less than 6 hours of 
propagation time to failure, a 
requirement to decrease the inspection 
interval will be necessary. The Board’s 
May 29,1979, letter asked to be apprised 
of the results of the fatigue striation 
count, being accomplished at the United 
Technology Research Laboratory, E. 
Hartford. Conn. 

With reference to recommendation A- 
79-26, which asked that FAA notify 
foreign operators of Sikorsky S61 
aircraft of the action recommended by 
A-79-25, the Safety Board expressed 
satisfaction that the notification 
procedures taken in accordance with 
ICAO. Annex 8, paragraph 4, as 
indicated in FAA’s initial response, will 
fulfill the intent of recommendation A- 
79-28. The Board’s May 29,1979, letter 
classified that recommendation as 
“Closed—Acceptable Action.” 

FAA’s November 4 response, with 
respect to recommendation A-79-25, 
notes that the most recent data 


submitted by Sikorsky to substantiate 
the Sikorsky S61 tail rotor inspections is 
a report on their fatigue test program to 
determine crack propagation time. FAA 
states that these full-scale fatigue tests 
were correlated with the detection of the 
crack initiation by the ultrasonic 
inspection methods of the Sikorsky 
Service Bulletin and the airworthiness 
directive now in effect for S61 
helicopters in service. FAA considers 
this report to be a more accurate 
determination of the crack propagation 
time than the striation counting method. 

Further, FAA states that, based on 
this full-scale fatigue testing and 
analysis, the crack propagation time is 
31 hours. This is the time from detection 
of the crack with the ultrasonic 
inspection used in the field to spar 
separation. The present inspection 
interval of 6 hours, therefore, has a 
factor of safety slightly greater than 5, 
FAA states. This provides for five 
inspections before failure could occur 
based on the existing airworthiness 
directive. The results of these tests are 
documented in Sikorsky Report No. SER 
61740, “S61 Honeycomb Tail Rotor 
Blade Crack Propagation Test Results,” 
dated April 1,1980. 

A-80-78 and-79, from the Federal 
Aviation Administration, November4, 

1980. —Response is to recommendations 
issued August 19 as a result of 
investigation of an accident involving 
N6207N, a Bell 205A-1 helicopter. The 
aircraft crashed on July 18,1980, en 
route from an offshore oil rig to the 
Arcola-Houston, Texas, airport. 
Recommendation A-80-78 asked FAA to 
issue a telegraphic airworthiness 
directive applicable to all Bell 205 and 
212 helicopter models equipped with 
fixed float kits (PN 205-706-050-1 and 
-7). on which AD 76-14-03 has not been 
accomplished, to require an immediate 
one time X-ray or equivalent inspection 
of all cross tube inner diameters in the 
areas where the support saddle fittings 
are riveted for evidence of cracks. 
Recommendation A-80-79 asked FAA to 
issue an airworthiness directive to 
require the removal of forward and aft 
cross tubes (PN 205-050-114-1, -3, -5. 

-7) and cross tube assemblies (PN 205- 
706-050-5 and -9) from all Bell Model 
205A-1 and 212 helicopters within the 
next 50 hours time in service and 
replacement with clamp-on saddle 
support fittings. (See 45 FR 57605, 

August 28.1980.) 

FAA does not concur in 
recommendation A-80-78. FAA ’9 
November 4 response notes that in the 
preamble to the subject 
recommendations, the operator reported 
that the aircraft had been operated 
approximately 440 hours since the float 
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kit had been installed. FAA questions 
the validity of the operator’s report of 
440 hours, and concludes, after 
reviewing the records, that this float 
landing gear cross tube, P/N 205-706- 
050-9 on aircraft N6207N, had attained a 
total time-in-service of 640 hours. A 
similar review of records by Bell 
Helicopter Textron personnel revealed a 
total time-in-service of 607 hours. In 
either case, FAA states that the 
mandatory replacement time of 500 
hours specified in airworthiness 
directive AD 76-14-03 was apparently 
exceeded. FAA notes that the float 
landing gear in question was originally 
delivered to the Peruvian Navy in 1973 
by Bell Helicopter Textron as loose 
equipment for a Model 205A-l 
helicopter. Subsequently, the helicopter 
was wrecked, sold, and returned to the 
United States with the float kit. The 
helicopter was repaired and sold 
without the float kit. The float kit was 
then sold separately to the present 
operator of N6207N. 

FAA has no records of service 
difficulties over the past 6 years related 
to the fixed float landing gear cross 
tubes installed on Bell Model 205A-1 
and 212 helicopters. Since FAA has no 
service difficulty reports and the time- 
in-service of the float landing gear 
installed on Bell Model 205A-1, N6207N, 
is questionable, FAA does not believe 
an immediate X-ray inspection of the 
cross tubes for cracks is warranted. 

FAA intends to take no further action in 
regard to safety recommendation A-80- 
78. 

FAA concurs in recommendation A- 
80-79. FAA states that an “immediate 
adopted” airworthiness directive has 
been issued and will become effective 
upon publication in the Federal Register. 
This AD will require installation of flat 
landing gear forward and aft cross tubes 
having clamp-on saddle fittings within 
the next 50 hours time-in-service. FAA 
provided the Board with a copy of the 
AD and advised that additional 
pertinent information regarding the 
subject is contained in Bell Helicopter 
Textron Operation’s Safety Notice, OSN 
205/212-80-2, dated July 29,1980, and 
Bell Service Bulletins 205-80-13 and 
212-80-18, each dated August 20,1980. 

Railroad 

R-71-46, R-74-25, R-76-4, R-76-27, 

R-76-50, and R-76-51, from the Federal 
Railroad Administration, November 4, 
1980. —Letter supplies information 
relevant to Safety Board 
recommendations currently classified as 
“open’’ that pertain to railroad operating 
rules: 

R-71-46, issued December 2,1971, 
recommends that FRA develop 


operating rules complementary to the 
signal system, which are free of 
vagueness and which specify definitely 
the circumstances and action to be 
taken. FRA notes that on July 3,1972, it 
stated, “We feel it is neither feasible nor 
necessary to attempt to formulate rules 
prescribing specific courses of action for 
all the operating conditions that can 
arise on the various railroads or on 
different districts of any one railroad." 

R-74-25, issued July 24.1974, 
recommends that FRA, during its 
consideration of the need for uniform 
operating rules, consider the 
inconsistencies demonstrated in the 
application of rules 27, 34, and 99 in this 
accident. On December 11,1974, FRA 
stated, “Ad advisory committee on 
railroad operating rules has been 
established and notice published in the 
Federal Register, September 18,1974. 
This committee will make 
recommendations to the FRA on matters 
of revision and standardization of 
operating rules." On May 17.1975, FRA 
suggested in a letter to the President, 
Association of American Railroads, 

“. . . the Committee’s recommended 
language be adopted by them on a 
voluntary basis. We believe this revised 
Rule 34 will help to relieve the confusion 
of crew members other than the 
engineer over the limits of their 
responsibility for ensuring the safety of 
the train, and thus contribute to the 
safety of railroad operations." FRA 
provided a copy of recommendation No. 
1: Rule 34, and suggests, regarding Rule 
99. see 49 CFR Part 218, Subpart C. 

R-76-4, issued January 25.1976, 
recommends that FRA expedite the final 
rulemaking procedures with respect to 
“Stop Proceed" procedures set forth in 
proposed Part 217.17, FRA Docket No. 
RSOR-2. These rules prescribe the 
aspect that must be displayed by each 
automatic block signal when the block is 
occupied by a train or when the signal 
circuit is interrupted by an open switch, 
broken rail or track obstruction, and the 
procedures which must be followed 
when the trains proceed into the block. 
On July 26,1976, FRA stated, “The 
version of new signaling rules is being 
finalized by FRA. Presently, FRA is 
evaluating the many valuable comments 
and suggestions that were received as a 
result of the Notice of Proposed 
Rulemaking." On December 22,1976, 
FRA terminated the rulemaking 
proceeding, stating, "Having analyzed 
the issues raised by interested parties 
and reviewed the pertinent train 
accident statistics, the FRA has 
determined that the need for uniform 
Federal regulations such as that 


proposed in this proceeding cannot be 
identified." 

R-76-27, issued July 30,1976, 
recommends that FRA establish 
regulations for the protection by flagging 
of the rear end of all stopped trains in 
passenger territory. On August 22,1977, 
FRA stated, ‘The FRA. on January 27, 
1977, published Part 218.37—Flag 
Protection in the Federal Register. This 
regulation prescribes the instances in 
which flag protection must be provided, 
as well as the types of flagman’s signals 
to be used." 

R-76-50, issued October 19,1976, 
recommends that FRA promulgate rules 
to require engine crews to communicate 
fixed aspects to conductors while trains 
are en route on signalized track. On May 
13,1977, FRA stated, “The FRA believes 
that in keeping train crews alert, a 
diligent, carrier conducted rules 
instruction and testing program on 
operating rules would be a great deal 
more effective than would be Federally 
promulgated rules of the type 
recommended in R-76-50." 

R-76-51, issued October 19,1976, 
recommends that FRA promulgate rules 
to require the engine crew of a train to 
exchange signals with engine crews of 
passing trains and/or wayside 
employees; if passing crews do not 
acknowledge the signal, the responsive 
engine crew or wayside employee shall 
notify the dispatcher and/or conductor 
of the nonresponsive engine crew for 
corrective action. On February 15,1978. 
FRA responded: “Historically, the 
exchange of signals between train and 
engine crews and wayside employees 
has been common practice in the 
railroad industry. It still is. However, to 
transform a common practice into a 
meaningful regulation, FRA must be able 
to monitor compliance with the 
provisions of the regulations. FRA 
believes this is an inappropriate area for 
Federal Regulation." 

In conclusion, FRA expresses the 
belief that safe operations of trains can 
be accomplished through a continuous 
and vigorous training program in 
operating rules including effective 
proficiency testing. This approach 
recognizes unique and specific railroad 
operating conditions and thus affords 
the railroads a more flexible approach 
to achieve safe operating procedures. 
FRA recommends that these six 
recommendations advocating the 
promulgation of Federal Regulations for 
operating rules be “closed acceptable 
alternate action." 

Note.—Single copies of Safety Board 
reports and special studies are available 
without charge, as long as limited supplies 
last. Copies of Board recommendation letters, 
responses and related correspondence are 







Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Notices 


78817 


also provided free of charge. All requests for 
copies must be in writing, identified by 
recommendation or report number. Address 
requests to: Public Inquiries Section. National 
Transportation Safety Board, Washington, 
D.C. 20594. 

Multiple copies of Safety Board reports 
may be purchased from the National 
Technical Information Service, U.S. 
Department of Commerce, Springfield. Va. 

22161. 

(49 U.S.C. 1903(a)(2). 1906) 

Margaret L. Fisher, 

Federal Register Liaison Officer. 

November 14.1980. 

|FR Doc 80-30174 Filed 11-19-00; 8:45 am] 

BILLING CODE 4910-58-M 


OFFICE OF MANAGEMENT AND 

BUDGET 

Agency Forms Under Review 

November 17,1980. 

Background 

When executive departments and 
agencies propose public use forms, 
reporting, or recordkeeping 
requirements, the Office of Management 
and Budget (OMB) reviews and acts on 
those requirements under the Federal 
Reports Act (44 U.S.C. Chapter 35). 
Departments and agencies use a number 
of techniques including public hearings 
to consult with the public on significant 
reporting requirements before seeking 
OMB approval. OMB in carrying out its 
responsibility under the Act also 
considers comments on the forms and 
recordkeeping requirements that will 
affect the public. 

List of Forms Under Review 

Every Monday and Thursday OMB 
publishes a list of the agency forms 
received for review since the last list 
was published. The list has all the 
entries for one agency together and 
grouped into new forms, revisions, 
extensions (burden change), extensions 
(no change), or reinstatements. The 
agency clearance officer can tell you the 
nature of any particular revision you are 
interested in. Each entry contains the 
following information: 

The name and telephone number of 
the agency clearance officer (from 
whom a copy of the form and supporting 
documents is available); 

The office of the agency issuing this 
form; 

The title of the form; 

The agency form number, if 
applicable; 

How often the form must be filled out; 
Who will be required or asked to 

report; 


The Standard Industrial Classification 
(SIC) codes, referring to specific 
respondent groups that are affected; 

Whether small businesses or 
ogranizations are affected; 

A description of the Federal budget 
functional category that covers the 
information collection; 

An estimate of the number of 
responses; 

An estimate of the total number of 
hours needed to fill out the form; 

An estimate of the cost to the Federal 
Government; 

The number of forms in the request for 
approval; 

The name and telephone number of 
the person or office responsible for OMB 
reviewrand 

An abstract describing the need for 
and uses of the information collection. 

Reporting or recordkeeping 
requirements that appear to raise no 
significant issues are approved 
promptly. Our usual practice is not to 
take any action on proposed reporting 
requirements until at least ten working 
days after notice in the Federal Register, 
but occasionally the public interest 
requires more rapid action. 

Comments and Questions 

Copies of the proposed forms and 
supporting documents may be obtained 
from the agency clearance officer whose 
name and telephone number appear 
under the agency name. The agency 
clearance officer will send you a copy of 
the proposed form, the request for 
clearance (SF83), supporting statement, 
instructions, transmittal letters, and 
other documents that are submitted to 
OMB for review. If you experience 
difficulty in obtaining the information 
you need in reasonable time, please 
advise the OMB reviewer to whom the 
report is assigned. Comments and 
questions about the items on this list 
should be directed to the OMB reviewer 
or office listed at the end of each entry. 

If you anticipate commenting on a 
form but find that time to prepare will 
prevent you from submitting comments 
promptly, you should advise the 
reviewer of your intent as early as 
possible. 

The timing and format of this notice 
have been changed to make the 
publication of the notice predictable and 
to give a clearer explanation of this 
process to the public. If you have 
comments and suggestions for further 
improvements to this notice, please send 
them to Jim J. Tozzi, Assistant Director 
for Regulatory and Information Policy, 
Office of Management and Budget, 726 
Jackson Place, Northwest, Washington, 
D.C. 20503. 


DEPARTMENT OF AGRICULTURE 

Agency Clearance Officer—Richard J. 
Schrimper—202-447-6201 

Revisions 

•Science and Education Administration 
Grant application kit 
SEA 84, 666. 665, 664, 663, 662, 661, 55 
On occasion, annually 
Businesses or other institutions 
Research Organization (universities and 
private) 

SIC: 739 892 

Agricultural research and services, 1,000 
responses; 8,000 hours; $2,800 Federal 
cost; 8 forms 

Charles A. Ellett, 202-395-7340 
The grant application kit provides the 
forms, instructions, and related 
information to be used when applying 
for special and competitive research 
grants. 

DEPARTMENT OF COMMERCE 

Agency Clearance Officer—Edward 
Michais—202-377-3627 

New 

• Bureau of the Census 
Reinterview questionnaire (short form/ 

long form) for the telephone followup 
of nonresponse experiment D-8072 
(letter) DD-8073 (long form) D-8074 
(short form) 

Nonrecurring 
Individuals or households 
Sample of respondents from telephone 
followup of nonresponse, other 
advancement and regulation of 
commerce, 3,000 responses; 999 hours; 
$449,500 Federal cost; 2 forms 
Office of Federal Statistical Policy and 
Standard, 202-673-7974 
The reinterview study will be primarily 
designed to measure the relative 
effects on various non-sampling errors 
of the telephone and personal visit 
interviewing techniques. The data 
collection is expected to begin in mid- 
January and will conclude no later 
than the end of February. 

Revisions 

• Bureau of the Census 
Computers and office and accounting 

machines (shipments) MA-35R 
Annually 

Businesses or other institutions 
Manufacturers of computers and office 
machines 
SIC: 357 367 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 650 responses; 975 hours; 
$3,315,000 Federal cost; 1 form 
Office of Federal Statistical Policy and 
Standard. 202-673-7974 
This survey was begun in 1953 to 
provide quantity and value of 
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shipments data for computers, 
typewriters, and office and accounting 
machines. Government agencies use 
the data for trade analysis, 
measurement, and forecasting. 
Business firms and trade associations 
use the data for market share analysis 
and long-term planning. 

• Bureau of the Census 
Phosphatic fertilizer materials 

(production, shipments, and stocks) 
M-28B.2 

Monthly; annually 
Businesses or other institutions 
Fertilizer manufacturers 
SIC: 287 

Small businesses or organizations 
Other advancement and regulation of 
commerce, 2,280 responses; 760 hours: 
$3,315,000 Federal cost; 1 form 
Office of Federal Statistical Policy and 
Standard. 202-673-7974 
This report is used by analysts at the 
U.S. Department of Agriculture and 
the Department of Commerce to 
monitor the supply and distribution of 
fertilizer materials in the United 
States and abroad. Industry analysts 
use these data to determine market 
share and geographic shifts in 
production and prices. 

• National Oceanic and Atmospheric 
Administration 

Weather modification activities reports 
on occasion 

Businesses or Other institutions 
Civil. State, and Federal weather 
modifiers or sponsors 
SIC: 899 

Other natural resources, 150 responses; 
75 hours; $100,000 Federal cost; 3 
forms 

William T. Adams, 202-395-4814 
Information needed to ensure that 
Federal research projects are not 
contaminated by nearby activities 
that duplication is avoided, possibly 
dangerous activities are reviewed and 
that data are available to fulfill 
international obligations. Used to 
monitor activities to answer civil, 
State and congressional requests, and 
to publish periodic summaries. 

DEPARTMENT OF ENERGY 

Agency Clearance Officer—Irene 
Montie—202-633-9464 

New 

• Economic Regulatory Administration 
Power system emergency report 
ERA-417 

On occasion 

Businesses or other institutions 
Public utilities and licensees 
SIC: 491 

Small businesses or organizations 
Energy information, policy, and 
regulation, 410 responses; 2,008 hours; 
$20,400 Federal cost; 1 form 


Jefferson B. Hill, 202-395-7340 
The purpose of this form is to establish a 
procedure for the Economic 
Regulatory Administration to 
maintain a current information 
regarding the status of the electric 
energy supply systems in the U.S. so 
that appropriate Federal emergency 
response measures are implemented 
in a timely and effective manner. 

DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 

Agency Clearance Officer—Joseph 
Stmad—202-245-7488 

New 

• National Institutes of Health 
Study of lung, pancreas, and stomach 

cancers in southern Louisiana 
Nonrecurring 
Individuals or households 
Next-of-kin of cancer patients and 
controls 

Health, 500 responses; 458 hours; $98,000 
Federal cost; 1 form 
Richard Eisinger, 202-395-6880 
Information from next-of kin is required 
to complete this study of cancers with 
high mortality rates in southern 
Louisiana. It is critical that 
information be collected for those 
who died soon after diagnosis, as this 
group may be different (in terms of 
occupation, lifestyle, etc.) from long¬ 
term survivors. 

DEPARTMENT OF HOUSING AND URBAN 
DEVELOPMENT 

Agency Clearance Officer—Robert G. 
Masarsky—202-755-5184 

New 

• Policy Development and Research 
Client Enrollment: Home repair 

demonstration for the elderly 
Nonrecurring 
Individuals or households 
Elderly homeowners in seven cities 
Community development, 1,550 
responses; 905 hours; $507,200 Federal 
cost; 1 form 

Richard Sheppard, 202-395-6880 
The data will be gathered by local 
service providers who are 
participating in HUD's elderly home 
maintenance demonstration. The data 
will be used to evaluate client 
eligibility and to identity home repair 
needs for those enrolled in the 
demonstration. 

Revisions 

• Community Planning and 
Development 

Community development block grant 
shall cities comprehensive application 
package, and community development 
block grant small cities proposed 
grant application 


HUD-7065A 7065S 
Annually: Other-see SF83 
State or local governments 
Communities under 50,000 non-urban 
counties, and States 
SIC: 911 

Community development, 12,700 
responses; 438,700 hours; $1,401,180 
Federal cost; 2 forms 
Richard Sheppard, 202-395-6880 
Pub. L. 936-383, Section 104 as amended 
by Pub. L. 95-128, Sections 104 and 
105 require HUD to establish 
application forms for the community 
development block grant (CDBG) 
program. These application forms are 
used following the CDBG small cities 
preapplication form to determine the 
amount to fund, whether the proposed 
work items are eligible, whether the 
schedules are realistic, etc. 

DEPARTMENT OF LABOR 

Agency Clearance Officer—Paul E. 
Larson—202-523-6341 

Revisions 

• Employment and Training 
Administration 

Baseline household surveys for the 
employment opportunity pilot project 
MI-300 
On occasion 

Individuals or households 
Households in 11 EOPP pilot sites and 
11 control sites 

Training and employment, 114,700 
responses; 80.375 hours; $8,672,168 
Federal cost; 5 forms 
Arnold Strasser, 202-395-6880 
The purpose of this survey is to collect 
baseline and participant data to be 
used in evaluating the impact of the 
EOPP upon individuals and families in 
11 pilot sites and 11 control sites. 
EOPP is a series of pilot projects 
designed to test various alternatives 
to welfare among the employable 
poor. The data will help to (1) 
measure the number and 
characteristics of potential eligible 
applicants (2) Develop methods of 
creating employment and training 
opportunites. 

• Bureau of Labor Statistics 
Directory of national unions and 

employee associations, 1981 
BLS-2441, 2441-A, 2441-B, 2441-C 
Biennially 

Businesses or other institutions 
Labor organizations 
SIC: 863 

Small businesses or organizations 
Other labor services, 1,150 responses; 
650 hours; $116,000 Federal cost: 4 
forms 

Office of Federal Statistical Policy and 
Standard, 202-673-7974 
The Directory of National Unions and 
Employee Associations is the only 
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publication issued by the U.S. 
Government which deals with the 
growth and significance of that 
portion of the labor force that is 
represented by labor organizations. 

ENVIRONMENTAL PROTECTION AGENCY 

Agency Clearance Officer—Mr. Mel 
Hollander—202-287-0754 

New 

• Urban Environment Directory 
Questionnaire 

Nonrecurring 

State or local governments 
Non-profit organizations 
SIC: 892 

Pollution control and abatement; 850 
responses, 425 hours; $7,500 Federal 
cost; 1 form 

Edward H. Clarke, 202-395-7340 
Data will be incorporated into a publicly 
disseminated directory for reference 
use by respondents, EPA and other 
organizations seeking information 
about urban environmental programs. 
Extensions (No change) 

• Application for an experimental use 
permit to ship and use a Pesticide for 
Experimental purposes only 

8570-17 

Nonrecurring 

Businesses or other institutions 
The Pesticide Industry 

SIC: 286 

Small businesses or organizations 
Pollution control and abatement; 200 
responses, 100 hours; $382,116 Federal 
cost; 1 form 

Edward H. Clarke, 202-395-7340 
This form is used to apply for a permit 
to ship and use an experimental or 
developmental pesticide chemical, 
generally for the purpose of testing 
effectiveness or developing the data 
necessary to support an application 
for registration. 

COMMUNITY 8ERVICES ADMINISTRATION 

Agency Clearance Officer—Jack 
Stoehr—202-254-5300 

New 

• Grantee Plan Summary Data and 
Certificate 

CSA509 

Other—See SF83 
Businesses or other institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 225 responses, 56 
hours; $2,500 Federal cost; 1 form 
Diane Winberly, 202-395-6880 
CSA form 509 is necessary to provide 
documentation that the CAA board as 
well as other low-income persons in 
the community have participated in 


the development of the four-year 
action plan. It will assure CAA’s 
compliance with statutory 
requirements to . . provide a full 
opportunity as well as encourage 
residents of the areas and members of 
the groups serve to participate and 
assist in the CAA's responsibility to 
carry out systematic planning and 
development of programs." 

• Grantee Work Program and Project 
Progress Report and Grantee Work 
Program and Project Progress Report 
(Exceptional Report) 

CSA 512 (A & B) 

Biennially 

Businesses or other Institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 450 responses, 900 
hours; $3,500 Federal cost; 1 form 
Diane Winberly, 202-395-6880 
This form formerly CSA 514 (A, B, C, & 
D) is now CSA 512 (A & B). Form (A) 
will be used by CAA’s to apply for 
CSA funds under Title II, Section 221 
of the EOA of 1964, as amended and 
to periodically report project progress. 
Form 512 (B) is a continuation of form 
512 (A). 

• Grantee Work Program Summary and 
Application Certification 

CSA 511 
Biennially 

Businesses or other Institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 450 responses. 450 
hours; $1,600 Federal cost; 1 form 
Diane Winberly, 202-395-6880 
This form will provide CSA with a 
relatively complete listing of the 
CAA’s entire work program for a two- 
year period. All projects administered 
by the CAA and requiring any CSA 
money will be listed on the front side 
of the form. For each project listed the 
CAA will give information on project 
costs as well as list the standard 
effectiveness—through which the 
project is intended to achieve the 
purposes of a community action 
program. 

• Grantee Budget Information (pages 1 

& 2 ) 

CSA 514 
Biennially 

Businesses or other Institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 450 responses. 1,800 
hours; $1,000 Federal cost; 1 form 
Diane Winberly, 202-395-6880 
CSA form 514 is an application form for 
financial assistance and provides in 


summary format a budget for 
implementing proposed projects over 
a two-year work program period. The 
two-year budget submission will 
encourage and enable grantees to 
assess and make determinations 
about long range budget needs, reduce 
paperwork for CSA and its grantes, 
and assist CSA in making 
determinations as to ways of 
providing more reliable information to 
establish program budget alloc. 

• Budget and Work Program Changes 
CSA 516 

Annually 

Businesses or other institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 900 responses, 900 
hours; $1,000 Federal cost; 1 form 
Diane Winberly, 202-395-6880 
The purpose of the form is to provide 
documentation of the grantee's 
request to CSA for approval for 
changes to the work program and 
budget This form may be used alone 
or in conjunction with other forms 
depending on the nature of the 
amendment request. The form is 
designed to enable the grantee to 
briefly describe what the proposed 
change entails as well as include an 
explanation of why the change is 
necessary. 

• Delegate Basic Information and 
Funding Estimate 

CSA 515 
Biennially 

Businesses or other institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 225 responses, 225 
hours; $1,000 Federal cost; 1 form 
Diane Winberly. 202-395-6880 
The purpose of CSA form 515 is to 
provide information about delegate 
agency projects operated through 
contractual agreements and funding 
transferrals to operate the projects. 
Although the CAA’s will maintain in 
their flies detailed reports and 
evaluations about delegate agencies 
and their projects, the form 515 is the 
only source of information regarding 
delegate agencies to be maintained in 
CSA files. 

• Grantee Board (Advisory Group), 
Participants, and Work Force 
Characteristics 

CSA 513 
Other-See SF83 

Businesses or other institutions 
All CSA grantees 
SIC: 944 

Small businesses or organizations 
Multiple Functions; 675 responses, 1,350 
hours; $1,800 Federal cost; 1 form 
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Diane Winberly, 202-395-6880 
CSA form 513 is designed to collect data 
on race, national origin, sex and age 
of the CAA board and staff and 
program participants and 
beneficiaries. 

• Grantee Four-Year Plan Statement 

CSA 510 

Other—see SF83 

Businesses or other institutions 

All CSA grantees 

SIC: 944 

Small businesses or organizations 
Multiple functions, 56 responses, 224 
hours, $2,000 Federal cost, 1 form 
Diane Wimberly, 202-395-6880 
CSA Form 510 is necessary to 
document the CAA’s compliance with 
the statutory requirements for program 
planning, implementation and 
evaluation under the EOA of 1964, as 
amended, title II, section 212 and section 
221(D). “In carrying out its 
responsibility, the CAA must conduct 
systematic planning and evaluation for 
programs . . . including actions to 
develop information as to the problems 
and causes of poverty in the community 
and to determine how much and how 
effectively to assist. 

NATIONAL CREDIT UNION ADMINISTRATION 

Agency Clearance Officer—D. Lynn 
Gordon—202-857-1202 

Revisions 

Financial and Statistical Report 

NCUA—5300 

Semiannually 

Businesses or other institutions, 
federally insured credit unions in USA 
SIC: 612, 613 

Small businesses or organizations 
Mortgage credit and thrift insurance, 
35,200 responses, 17,600 hours, 

$220,000 Federal cost, 1 form 
Warren Topelius, 202-395-7340 
The financial and statistical reports 
provide information necessary for 
supervisory purposes policy and 
regulatory decisions and research 
requirements. The information is also 
used to determine the impact fluctuating 
economic circumstances have on credit 
unions and for publication of semi¬ 
annual statistics and an annual report of 
condition. 

Arnold Strasser, 

Acting Deputy Assistant Director for Reports 
Management. 

(FR Doc 00-38272 Filed 11-19-80: 8:45 am) 

BILLING COOE 3110-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 

Boston Stock Exchange, Inc.; 
Application for Unlisted Trading 
Privileges and of Opportunity for 
Hearing 

November 14,1980. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange 
Commission pursuant to Section 
12(f)(1)(B) of the Securities Exchange 
Act of 1934 and Rule 12f-l thereunder, 
for unlisted trading privileges in the 
common stock of: 

Imperial Oil Limited 
Class A Common Convertible, No Par 
Value (File No. 7-5782) 

This security is traded on the 
American Stock Exchange and the 
Philadelphia Stock Exchange and is 
reported on the consolidated transaction 
reporting system. 

Interested persons are invited to 
submit on or before December 8,1980 
written data, views and arguments 
concerning the above-referenced 
application. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the application if it finds, 
based upon all the information available 
to it, that the extension of unlisted 
trading privileges pursuant to such 
application is consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc 00-36197 Filed 11-19-00; 0:45 am) 

BILLING COOE 8010-01-M 


[Release No. 11441; 811-429] 

Equity Underwriters, Inc.; Proposal To 
Terminate Registration 

November 14,1980. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 (“Act"), to declare by order 
on its own motion, that Equity 
Underwriters, Inc. (“Fund”), 1312Vi 
Main Street, Columbia, South Carolina 
29201 registered under the Act as a face 
amount certificate company, has ceased 
to be an investment company as defined 
in the Act. 


Information in the files of the 
Commission indicates that the Fund was 
incorporated under the laws of the State 
of South Carolina in 1936 under the 
name of Palmetto Investment Company, 
and by an amendment to the charter its 
name was changed to Equity 
Underwriters, Inc. on October 9,1936. It 
offered a plan intended to enable 
persons of small means to accumulate 
savings and invest in a legal reserve life 
insurance company. The Fund was 
authorized by the South Carolina 
Insurance Commission to sell 10,000 
non-interest-bearing “bonds’* of $500 
face amount and having a 10-year 
maturity. Payments were to be made by 
purchasers over a five year period on an 
annual, semi-annual, quarterly or 
monthly basis. At the end of the ten- 
year period the “bond” holder would 
receive the face amount of the “bond” 
and ten shares of stocks in Equity Life 
Insurance Company. As of December 31, 
1940, 898 bonds had been sold. The Fund 
filed a Notification of Registration 
pursuant to Section 8(a) of the Act on 
March 7,1940. No “bonds” were sold 
after December 31,1940. The Fund has 
not filed a registration statement 
pursuant to the Securities Act of 1933 to 
make a registered public offering of its 
securities. The Fund has never filed any 
of the annual and periodic reports 
required by Section 30 of the Act. Thus, 
it appears that the Fund is not currently 
engaged in the business of an 
investment company. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own motion or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order, which may be made 
upon appropriate conditions if 
necessary for the protection of investors, 
and upon the taking effect of such order 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
December 8,1980, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
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affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of this matter will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who. 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commmission. by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

|PR Doc. 80-30198 Filed 11-19-80; 8:45 am) 

BILLING CODE 8010-01-41 


[Release No. 11442; 811-88] 

Foundation Investment Co.; Proposal 
To Terminate Registration 

November 14,1980. 

Notice is hereby given that the 
Commission proposes, pursuant to 
Section 8(f) of the Investment Company 
Act of 1940 (“Act”), to declare by order 
on its own motion, that the Foundation 
Investment Company (“Fund”), 1714 
First National Bank Building, Cincinnati, 
Ohio 45202, registered under the Act as 
a closed-end, diversified management 
investment company, has ceased to be 
an investment company as defined in 
the Act. 

Information contained in the files of 
Commission indicates that the Fund was 
organized on November 27,1928, under 
the laws of Ohio, and registered with the 
Commission as closed-end, diversified 
management investment company on 
November 1 , 1940. The Fund did not file 
a registration statement pursuant to the 
Securities Act of 1933 to make a 
registered public offering of shares of its 
capital stock. On August 11,1955, a 
special meeting of shareholders was 
held at which 95 per cent of the Fund’s 
shares were represented. The Fund’s 
shareholders at this meeting voted to 
liquidate the Fund. A certificate of 
dissolution was filed with the Secretary 
of State of the State of Ohio, and the 
Fund completed distribution of all of its 
assets to shareholders on April 30,1956. 
The Fund has not filed any of the annual 
and periodic reports required by Section 
30 of the Act since August 4,1955. Thus, 
it appears that the fund is not currently 
engaged in the business of an 
investment company. 


Section 8(f) of the Act provides, in 
pertinent part, that whenever the 
Commission, on its own or upon 
application, finds that a registered 
investment company has ceased to be 
an investment company it shall so 
declare by order, which may be made 
upon appropriate conditions if 
necessary for the protection of investors, 
and upon the taking effect of such order 
the registration of such company shall 
cease to be in effect. 

Notice is further given that any 
interested person may, not later than 
December 8,1980, at 5:30 p.m. submit to 
the Commission in writing a request for 
a hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reasons for such request, 
and the issues, if any, of fact or law 
proposed to be controverted, or he may 
request that he be notified if the 
Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Fund at the address stated 
above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 6-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of this matter will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the 
Commission’s own motion. Persons who 
request a hearing, or advice as to 
whether a hearing is ordered, will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 00-36199 Filed 11-19-80: *45 am) 

BILLING CODE 8010-01-M 


[Release No. 21789; 70-6362] 

Indiana & Michigan Electric Co.; 
Proposed Changes In Short-Term 
Borrowing Authorization 

November 14.1980. 

Notice is hereby given that Indiana & 
Michigan Electric Company (“I&M”), 
2101 Spy Run Avenue, Fort Wayne, 
Indiana 46801, an electric utility 
subsidiary company of American 
Electric Power Company, Inc., a 
registered holding company, has filed 


with this Commission a post-effective 
amendment to its application previously 
filed and amended in this matter 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act”) 
designating Section 6(b) of the Act and 
Rules 50(a)(2) and 50(a)(5) promulgated 
thereunder as applicable to the 
proposed transaction. All interested 
persons are referred to the application, 
as amended by said post-effective 
amendment, which is summarized 
below, for a complete statement of the 
proposed transaction. 

By prior orders in this proceeding 
(HCAR Nos. 21366, 21444, 21537. and 
21595 dated December 28,1979, 

February 21,1980, April 24,1980 and 
May 29,1980, respectively), I&M has 
been authorized to issue and sell notes 
to banks and commercial paper to a 
dealer in an aggregate amount not to 
exceed $200,000,000 pursuant to lines of 
credit totalling $404,655,000 with 47 
banks. 

By post-effective amendment I&M 
proposes to issue and sell, from time to 
time prior to January 1,1982, short-term 
notes to banks and commercial paper to 
a dealer in commercial paper maturing 
no later than June 30,1982. I&M also 
proposes to increase its credit 
arrangements with 47 banks to total 
$429,375,000. This represents an increase 
of $25 million in lines of credit shared 
with affiliates, including Columbus and 
Southern Ohio Electric Company 
(“CSOE”). Fees and balances for shared 
lines of credit are borne by I&M and 
participating affiliates in proportion to 
their respective projected maximum 
need for such credit facilities. Although 
the shared lines of credit have been 
increased, the participation by CSOE 
will have the effect of reducing the fees 
and balances to be borne by I&M. The 
previously ordered limit of $200,000,000 
on outstanding notes will remain the 
same. The presently estimated cost of 
I&M’s consolidated construction 
program for 1981 is approximately $320 
million. 

The fees and expenses to be incurred 
in connection with the proposed 
transaction will not exceed $500. No 
state commission and no federal 
commission, other than this 
Commission, has jurisdiction over the 
propose transaction. 

Notice is further given that any 
interested person may, not later than 
December 11,1980, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said application 
as amended by said post-effective 
amendment, which he desires to 
controvert; or he may request that he be 
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notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicant at the above- 
stated adddress, and proof of service 
(by affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. At any time after said date, 
the application, as amended by said 
post-effective amendment, or as it may 
be further amended, may be granted as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant 
exemption from such rules as provided 
in Rules 20(a) and 100 thereof or take 
such other action as it may deem 
appropriate. Persons who request a 
hearing or advice as to whether a 
hearing is ordered will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements 
thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-36200 Filed 11-19-80; 8:45 am) 

BILLING CODE 8010-01-M 

[File No. 500-1) 

Indy Raceways, Inc.; Order of 
Suspension of Trading 

November 13,1980. 

It appearing to the Securities and 
Exchange Commission that Indy 
Raceways, Inc. (“Indy”) has requested 
that the Commission suspend trading in 
its securities and there has been recent 
unusual and unexplained activity in the 
securities of Indy, the Commission is of 
the opinion that the public interest and 
the protection of investors require a 
summary suspension of trading in the 
securities of Indy. 

Therefore, it is ordered, pursuant to 
Section 12(k) of the Securities Exchange 
Act of 1934, that trading in Indy 
securities on a national securities 
exchange or otherwise is suspended, for 
the period from 2:00 p.m. on November 
13.1980 through midnight on November 
22,1980. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

[FR Doc. 80-36201 Filed 11-19-80; 8:45 am) 

BILLING CODE 8010-01-81 


[Release No. 21791; 70-5936) 

Middle South Utilities, Inc. and 
Arkansas-Missouri Power Co.; Post- 
Effective Amendment Regarding 
Issuance and Sale of Short-Term 
Notes by Subsidiary Company and 
Acquisition Thereof by Holding 
Company 

November 14,1980. 

In the matter of Middle South Utilities, 
Inc., 225 Baronne Street, New Orleans, 
Louisiana 70112, Arkansas-Missouri 
Power Company. 405 West Park Street, 
Blytheville, Arkansas 72315. 

Notice is hereby given that Arkansas- 
Missouri Power Company (“Ark-Mo”), a 
subsidiary company of Middle South 
Utilities, Inc. (“Middle South”), a 
registered holding company, and Middle 
South have filed with this Commission a 
post-effective amendment to the 
application-declaration in this 
proceeding pursuant to Sections 6(b), 
9(a), and 10 of the Public Utility Holding 
Company Act of 1935 (“Act”) regarding 
the following proposed transactions. All 
interested persons are referred to the 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

By orders in this proceeding dated 
December 28,1976, December 29,1977, 
December 20,1978, and December 28, 
1979 (HCAR Nos. 19826, 20349, 20841, 
and 21370), Ark-Mo was authorized to 
issue and sell to Middle South from time 
to time through December 31,1980, and 
Middle South was authorized to acquire 
up to $2,100,000 of Ark-Mo’s unsecured 
short-term promissory notes of a 
maturity of not more than twelve 
months. Presently, $2,100,000 of such 
notes are outstanding, with a maturity of 
December 31,1980, 

Ark-Mo now proposes to extend such 
$2,100,000 of short-term borrowings for 
one year. The proposed notes will be in 
the form of unsecured promissory notes 
payable not more than twelve months 
from the date of issuance (and in any 
event to mature not later than December 
31,1981) and bearing interest at a rate 
per annum equivalent to the sum of % of 
1% and 105% of the commercial loan rate 
of Manufacturers Hanover Trust 
Company from time to time in effect on 
borrowings having a 90-day maturity by 
its most responsible and substantial 
domestic corporate borrowers. The 
notes will, at the option of Ark-Mo, be 
prepayable in whole or in part at any 
time without premium or penalty. 

The net proceeds to be received by 
Ark-Mo from the issuance and sale of 


the proposed notes will be applied to the 
payment at maturity of Ark-Mo’s 
presently outstanding borrowings from 
Middle South. 

It is stated that later, in anticipation of 
the proposed consolidation of the 
electric properties of Arkansas Power & 
Light Company and Ark-Mo (File No. 
70-6326), Ark-Mo intends to issue and 
sell to Middle South additional shares of 
its authorized but unissued common 
stock, $2.50 par value, in exchange for 
the surrender by Middle South to Ark- 
Mo for cancellation of the $2,100,000 
principal amount of unsecured 
promissory notes presently proposed to 
be issued and sold by Ark-Mo and 
acquired by Middle South. 

It is further stated that no state 
commission and no federal commission, 
other than this Commission, has 
jurisdiction over the proposed 
transactions. The fees and expenses 
expected to be incurred in connection 
with the proposed transactions are 
estimated not to exceed $2,000. 

Notice is further given that any 
interested person may, not later than 
December 11,1980, request in writing 
that a hearing be held on such matter, 
stating the nature of his interest, the 
reasons for such request, and the issues 
of fact or law raised by said post¬ 
effective amendment to the application- 
declaration which he desires to 
controvert; or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
now amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the 
Commission, may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 
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For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

JFR Doc. 80-38202 Filed U-1&-80; 8:45 am] 

BILLING CODE 8010-01-M 


[Release No. 17302; SR-MSRB-80-4] 

Municipal Securities Rulemaking 
Board; Order Approving Amended 
Proposed Rule Change 

November 14.1980. 

On April 7,1980. the Municipal 
Securities Rulemaking Board (the 
‘MSRB”). Suite 507,1150 Connecticut 
Avenue. NW., Washington. D.C. 20036, 
filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 
78(s)(b)(l) (the “Act”) and Rule 19b-4 
thereunder, copies of a proposed rule 
change to consolidate the MSRB’s three 
advertising rules into a single rule, rule 
G-21. Rule G-21 would define the term 
'‘advertisement” for purposes of the 
proposed rule change to include any 
material, except listings of offerings, 
published or designed for use in the 
public media or for dissemination to the 
public. In addition, current requirements 
applicable to advertisements of new 
issue securities would be modified by 
permitting a syndicate or syndicate 
member to show initial offering terms 
even if securities of a particular maturity 
or maturities were no longer available: 
Provided, That the date of sale, as 
defined by the rule, was included and 
that, if the yield or price shown was 
different from the initial offering terms, 
the advertisement would reflect the 
actual prices or yields as of the time the 
advertisement was submitted for 
publication. Advertisements of new 
issue securities also would be required 
to include, if applicable, a statement 
that at the time of the publication the 
securities may no longer be available 
from the syndicate, or may be available 
at different prices or yields. Finally, the 
proposed rule change would extend to 
new issue advertisements the 
requirement, currently found in rules G- 
21 (Professional Advertisements) and G- 
34 (Product Advertising), that all 
advertisements be approved in writing 
by a municipal securities principal or 
general securities principal prior to first 
use and that records of such 
advertisements be separately 
maintained and kept current. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 


| (Securities Exchange Act Release No. 
16739 (April 11 , I960)) and by 
publication in the Federal Register (45 
FR 26860 (1980)). On November 6,1980, 
the MSRB, made technical amendments 
to the filing to clarify that the term 
“advertisement” does not apply to 
documents prepared by issuers, but that 
it does apply to any documents prepared 
by municipal securities brokers or 
municipal securities dealers, including 
documents such as abstracts or 
summaries of official statements and to 
make minor changes in the wording of 
the rule. 1 No comments with respect to 
the amended proposed rule change have 
been received by the Commission. 

The text of the amended proposed 
rule change is as follows: 

Rule G-21 Advertising 

(a) Definition of “Advertisement. “For 
purposes of this rule, the term 
“advertisement” means any material 
(other than listings of offerings) 
published or designed for use in the 
public media, or any promotional 
literature designed for dissemination to 
the public, including any notice, circular, 
report, market letter, form letter or 
reprint or excerpt of the foregoing. The 
term does not apply to preliminary 
official statements or official statements, 
but does apply to abstracts or 
summaries of official statements, 
offering circulars and other such similar 
documents prepared by municipal 
securities brokers or municipal 
securities dealers. 

(b) Professional Advertisements. No 
broker, dealer, or municipal securities 
dealer shall publish or cause to be 
published any advertisement concerning 
the facilities, services or skills, with 
respect to municipal securities of such 
broker, dealer, or municipal securities 
dealer or of another broker, dealer, or 


1 In a separate letter to the Commission staff, the 
MSRB staff advised that the term “listing of 
offerings*' contained in paragraph (a) of proposed 
rule G-21 refers to a list of municipal securities 
which a municipal securities dealer distributes to 
customers and to other dealers from time to time 
(some dealers, however, provide such lists daily). 
The lists show the securities which the dealer is 
currently offering for sale * * \ The term also 
refers to offerings of securities which a municipal 
securities dealer furnishes for publication in an 
inter-dealer publication, such as The Blue List or for 
transmission to other dealers over an inter-dealer 
communications facility, such as the “Kenny Wire.'* 
Such listings ordinarily include for each municipal 
security being offered the par amount, coupon rate, 
date of maturity and yield to maturity or dollar 
price, and may include other information about the 
security such as its rating. The term would not refer 
to a tombstone advertisement. 

Letter to Anne E. Chafer. Chief. Municipal 
Securities Branch. Division of Market Regulation, 
from Richard B. Nesson. General Counsel, MSRB 
(Nov. 0.1980). 


municipal securities dealer, that is 
materially false or misleading. 

(c) Product Advertisements. No 
broker, dealer, or municipal securities 
dealer shall publish or cause to be 
published any advertisement concerning 
municipal securities which such broker, 
dealer, or municipal securities dealer 
knows or has reason to know is 
materially false or misleading. 

(d) New Issue Advertisements. In 
addition to the requirements of section 
(c) all advertisements for new issue 
municipal securities shall also be 
subject to the following requirements. 

(i) Accruacy at Time of Sale. A 
syndicate or syndicate member which 
publishes or causes to be published any 
advertisement regarding the offering by 
the syndicate of a new issue of 
municipal securities, or any part thereof, 
may show the initial reoffering prices or 
yields for the securities, even if the price 
or yield for a maturity or maturities may 
have changed, provided that the 
advertisement contains the date of sale 
of the securities by the issuer to the 
syndicate. In the event that the prices or 
yields shown in a new issue 
advertisement are other than the initial 
reoffering prices or yields, such an 
advertisement must show the prices or 
yields of the securities as of the time the 
advertisement is submitted for 
publication. For purposes of this rule, 
the date of sale shall be deemed to be, 
in the case of competitive sales, the date 
on which bids are required to be 
submitted to an issuer and, in the case 
of negotiated sales, the date on which a 
contract to purchase securities from an 
issuer is executed. 

(ii) Accuracy at Time of Publication. 
Each advertisement relating to a new 
issue of municipal securities shall also 
indicate, if applicable, that the securities 
shown as available from the syndicate 
may no longer be available from the 
syndicate at the time of publication or 
may be available from the syndicate at 

a price or yield different from that 
shown in the advertisement. 

(e) Approval by Principal. Each 
advertisement subject to the 
requirements of this rule must be 
approved in writing by a municipal 
securities prinicipal or general securities 
principal prior to first use. Each broker, 
dealer, and municipal securities dealer 
shall make and keep current in a 
separate file records of all such 
advertisements. 

* * < « t 

The Commission finds that the 
amended proposed rule change is 
consistent with the requirements of the 
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Act and the rules and regulations 
thereunder applicable to the MSRB and, 
in particular, the requirements of 
Section 15B and the rules and 
regulations thereunder. 

It is therefore ordered , Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned amended proposed 
rule change be, and it hereby is. 
approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-36203 Filed 11-19-80; 8:45 am| 

BILLING CODE 8010-01-M 


(Release No. 17304; SR-NYSE-80-37] 

New York Stock Exchange, Inc.; Order 
Approving Proposed Rule Change 

November 14,1980. 

On .October 6,1980, the New York 
Stock Exchange. Inc., 11 Wall Street, 
New York. New York 10005, filed with 
the Commission, pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934,15 U.S.C. 70(s)(b)(l) (the “Act”) 
and Rule 19b-4 thereunder, copies of a 
proposed rule change which amends 
Exchange Rule 341 to delete the 
requirement that the registered address 
of every member who personally 
transacts business on its trading floor be 
within the vicinity of the Exchange. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
17186. October 2.1980) and by 
publication in the Federal Register (45 
FR 67494. October 10,1980). No 
comments were received with respect to 
the proposed rule change. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to a national securities 
exchange and in particular, the 
requirements of Section 6(b)(5) and the 
rules and regulations thereunder, insofar 
as it removes this geographical 
impediment, thus enhancing the ability 
to become an Exchange member and the 
development of the mechanism of a free 
and open market. 

It is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-36204 Filed 11-19-80: 8:45 am| 

BILLING CODE 8010-01-M 


[Release No. 34-17288; File No. SR-PSE- 
80-19] 

Pacific Stock Exchange Inc.; Self- 
Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934,15 
U.S.C. 78s(b)(l), as amended by Pub. L. 
No. 94-24,16 (June 4,1975), notice is 
hereby given that on October 3,1980, the 
above-mentioned self-regulatory 
organization filed with the Securities 
and Exchange Commission a proposed 
rule change as follows: 

Statement of the Terms of Substance of 
the Proposed Rule Change 

The Pacific Stock Exchange 
Incorporated ("PSE") proposes to amend 
Rule XI, Section 1(b) as follows: (Italics 
indicate new language.) 

Rule XI Margin by Liquidation 

Section 1(b) 

(A) No member or firm registered on 
the Exchange shall permit a customer to 
make a practice of effecting transactions 
requiring initial or additional margin 
pursuant to rules of the Exchange or 
regulations of the Board of Governors of 
the Federal Reserve System and then 
furnishing such margin by the 
liquidation o{ the same or other 
commitments; except that the provisions 
of this section shall not apply to any 
account maintained for another broker 
or dealer in which are carried only the 
commitments of the customers of such 
other broker or dealer exclusive of his 
partners provided such other broker or 
dealer (i) is a member of the Exchange 
or firm registered thereon; or (ii) has 
agreed in good faith with the member or 
firm carrying the account that he will 
maintain a record equivalent to that 
referred to in Section 1 of this Rule; or 
(iii) is not subject to the regulations of 
the Board of Governors of the Federal 
Reserve System. 

(B) No market-maker or specialist 
shall make a practice of furnishing the 
initial margin required under the 
provisions of Section 220.4(g) of 
Regulation T of the Federal Reserve 
Board for transactions effected in 
underlying securities in a market 
maker’s account or overlying options in 
a specialist's account by liquidation of 


the positions in such securities resulting 
from such transactions. The prohibition 
of this Rule shall not apply to the 
acquisition or liquidation of a "permitted 
offset position" as defined in Section 
220.4(g) of Regulation T, or of a position 
which was reasonably anticipated by 
the market-maker or specialist at the 
time it was acquired to constitute a 
"permitted offset position." 

Commentary .01 A market-maker or 
specialist shall be deemed to be making 
a practice of furnishing the initial margin 
required under the provisions of Section 
220.4(g) of Regulation T of the Federal 
Reserve Board for transactions effected 
in underlying securities in a market 
maker’s account or overlying options in 
a specialist's account by liquidation of 
the positions in such securities resulting 
from such transactions whenever such 
market-maker or specialist furnishes 
such margin deposit by liquidation of 
such positions which are subject to the 
prohibition of Rule XI, Section l(b)(B) 
more than three times in any calendar 
quarter. 

Commentary .02 All references to 
Section 220.4(g) of Regulation T in Rule 
XI, Section l(b)(B) shall mean Section 
220.4(g) as amended on June 11, 1980. 
effective August 11, 1980. 

The basis and purpose of the 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to prohibit market-makers and 
specialists, with respect to certain 
transactions in underlying or overlying 
securities, from making a practice of 
"free-riding," i.e., furnishing the initial 
margin required under the provisions of 
Regulation T of the Federal Reserve 
Board for transactions effected in 
underlying or overlying securities in a 
market maker’s or specialist’s account 
by liquidation of the positions in such 
securities resulting from such 
transactions. 

The proposed rule change would 
prohibit the practice of "free-riding" in a 
market maker’s or specialist’s account 
with respect to positions in securities 
other than positions which are. or were 
reasonably anticipated to be, "permitted 
offset positions" as defined in Section 
220.4(g) of Regulation T. 

The proposed rule change would 
exempt the acquisition or liquidation of 
a position in a security which was 
reasonably anticipated by the market- 
maker or specialist at the time the 
position was acquired to constitute a 
"permitted offset position." This 
exemption would apply to a position 
only if (i) the market-maker or specialist 
in fact anticipated that the position was 
a "permitted offset position" and (ii) 
such anticipation was reasonable in 
view of the market-maker’s or 
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specialist’s securities positions and the 
price of the security at the time of the 
transaction. 

The proposed rule change would also 
add Interpretation .01 to Rule XI, Section 
1(b) to define when a market-maker or 
specialist will be regarded as making a 
• practice” of “free-riding.” 

The basis under the Act for the 
proposed rule change is Section 6(b)(5), 
in that the rule change would enhance 
the ability of the PSE to promote just 
and equitable principles of trade and to 
protect investors and the public interest, 
and Section llA(a)(l)(C). in that the rule 
change would aid the PSE in 
maintaining a fair and orderly markeL 

Comments have neither been solicited 
nor received from members, participants 
or others on the proposed rule changes. 

On or before December 26,1980. or 
within such longer period (i) as the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (ii) as to 
which the above-mentioned self- 
regulatory organization consents,, the 
Commission will: 

(A) By order approve such proposed 
rule changes, or 

(B) Institute proceedings to determine 
whether the proposed rule changes 
should be disapproved. 

Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons desiring to make written 
submissions should file six copies 
thereof with the Secretary of the 
Commission, Securities and Exchange 
Commission, Washington, D.C. 20549. 
Copies of the filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and 
copying in the Public Reference Room, 
1100 L Street, NW., Washington. D.C. 
Copies of such filing will be available 
for inspection and copying at the 
principal office of the above-mentioned 
self-regulatory organization. All 
submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
December 11,1980. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Oeorge A. Fitzsimmons, 

Secretary. 

November 12,1980. 

|KK Doc 80-36080 Tiled 11-10-80: 8 45 am] 

BILLING CODE 8010-01-M 


[Release No. 17299; SR-PSE-80-18] 

Pacific Stock Exchange Inc.; Order 
Approving Proposed Rule Change 

November 14,1980. 

On September 29.1980, the Pacific 
Stock Exchange Incorporated. 301 Pine 
Street, San Francisco, California 94104, 
filed with the Commission, pursuant to 
Section 19(b)(1) of the Securities 
Exchange Act of 1934,15 U.S.C. 78s(b)(l) 
(the "Act”) and Rule 19b-4 thereunder, 
copies of a proposed rule change which 
amends its schedule of fines that may be 
imposed on members for violation of 
exchange rules or floor procedures 
relating to conduct of business on the 
options floor. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
17187, October 2.1980) and by 
publication in the Federal Register (45 
FR 67180. October 9,1980). All written 
statements with respect to the proposed 
rule change which were filed with the 
Commission and all written 
communications relating to the proposed 
rule change between the Commission 
and any person were considered and 
(with the exception of those statements 
or communications which may be 
withheld from the public in accordance 
with the provisions of 5 U.S.C 552) were 
made available to the public at the 
Commission’s Public Reference Room. 

The Commission finds that the 
proposed rule change is consistent with 
the requirements of the Act and the 
rules and regulations thereunder 
applicable to national securities 
exchanges, and in particular, the 
requirements of Section 6 and the rules 
and regulations thereunder. 

Jt is therefore ordered, Pursuant to 
Section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is, approved. 

For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

IKK Doc. 80-3&&5 Filed 11-10-80; 8:45 am) 

BILLING COOE 8010-01-M 


[Release No. 21790; 70-5648] 

Public Service Company of Oklahoma 
and Transok Pipe Line Co.; Post- 
Effective Amendment Regarding 
Issuance and Sale of Notes by 
Subsidiary Pipeline Company to Parent 
Electric Utility Company 

November 14,1980. 

In the matter of Public Service 
Company of Oklahoma, 212 East 6th 
Street, Tulsa, Oklahoma 74119, Transok 
Pipe Line Company, 600 S. Main Street, 
Tulsa. Oklahoma 74101. 

Notice is hereby given that Public 
Service Company of Oklahoma (“PSO”), 
an electric utility subsidiary of Central 
and South West Corporation, a 
registered holding company, and 
Transok Pipe Line Company 
(“Transok”), a subsidiary pipeline 
company of PSO, have filed with this 
Commission a further post-effective 
amendment to their application- 
declaration in this proceeding pursuant 
to Sections 6(a), 7, 9(a), and 10 of the 
Public Utility Holding Company Act of 
1935 ("Act”) regarding the following 
proposed transactions. All interested 
persons are referred to the amended 
application-declaration, which is 
summarized below, for a complete 
statement of the proposed transactions. . 

By supplemental order issued 
December 21,1979 (HCAR No. 21351), 
Transok was authorized to issue and 
sell to PSO its short-term notes in an 
aggregate principal amount outstanding 
at any one time not to exceed 
$20,000,000, such notes to mature not 
later than December 31,1980. 

It is now proposed that the period for 
issuing such notes and the latest 
maturity date thereof be changed to 
December 31,1981, and that the 
authorized amount of said notes issued 
and sold by Transok to PSO be 
decreased to $10,000,000. In all other 
respects the transactions remain 
unchanged. The notes will bear interest 
at the rate published in The Wall Street 
Journal for commercial paper placed 
directly by a major finance company 
and having terms most nearly equal to 
the terms of the loans. 

The proceeds of the notes have been 
and will continue to be used to finance 
Transok’s continuing construction 
program and for Transok’s general 
working funds. It is stated that the fees 
and expenses to be incurred in 
connection with the proposed 
transactions are estimated at $300, 
including legal fees of $250. It is further 
stated that no state commission and no 
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federal commission, other than this 
Commission, has jurisdiction with 
respect to the proposed transactions. 

Notice is further given that any 
interested person may not later than 
December 15.1980, request in writing 
that a hearing be held in respect of such 
matter, stating the nature of his interest, 
the reasons for such request, and the 
issues of fact or law raised by said post¬ 
effective amendment to the application- 
declaration which he desires to 
controvert; or he may request that he be 
notified should the Commission order a 
hearing thereon. Any such request 
should be addressed; Secretary, 
Securities and Exchange Commission. 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the applicants-declarants 
at the above-stated addresses, and proof 
of service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. At any time after 
said date, the application-declaration, as 
now amended or as it may be further 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the 
Commission may grant exemption from 
such rules as provided in Rules 20(a) 
and 100 thereof or take such other action 
as it may deem appropriate. Persons 
who request a hearing or advice as to 
whether a hearing is ordered will 
receive any notices or orders issued in 
this matter, including the date of the 
hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to delegated 
authority. 

George A. Fitzsimmons, 

Secretary. 

|FR Doc. 80-36206 Filed 11 - 19 - 60 . 8:45 am] 

BILUNG CODE 8010-01-41 


[Release No. 11443; 812-4757] 

Scudder Cash Investment Trust, et al.; 
Filing of Application for an Order 
Exempting Proposed Transaction 

November 14.1980. 

In the matter of Scudder Cash 
Investment Trust, Scudder Managed 
Reserves, Inc., Scudder. Stevens & 
Clark, Scudder Fund Distributors, Inc., 
Fiduciary Trust Company, Robert H. 
Gardiner. 175 Federal Street, Boston, 
Massachusetts 02110; and Worcester 
County National Bank. 446 Main Street, 
Worcester, Massachusetts 01608. 

Notice is hereby given that Scudder 
Cash Investment Trust (‘Trust”) and 
Scudder Managed Reserves, Inc. 
(“Reserves”) (hereinafter referred to as 
the “Funds”), each registered under the 


Investment Company Act of 1940 
(“Act”) as a diversified, open-end 
management investment company; 
Scudder, Stevens & Clark (“Scudder”) 
and Scudder Fund Distributors, Inc., 
(“Distributor”), the investment adviser 
and principal underwriter of the Funds, 
respectively; Fiduciary Trust Company 
(“Fiduciary”), Worcester County 
National Bank (“Worcester”) and Robert 
H. Gardiner (“Mr. Gardiner”) (Funds, 
Scudder, Distributor, Fiduciary, 
Worcester and Mr. Gardiner are 
referred to collectively as “Applicants”) 
filed an application on October 29,1980, 
and an amendment thereto on 
November 12,1980, pursuant to Section 
17(b) of the Act for an order of the 
Commission exempting from the 
provisions of Section 17(a) of the Act the 
proposed acquisition of the assets of 
Reserves by Trust, and for an order 
pursuant to Section 17(d) of the Act and 
Rule 17d-l thereunder permitting the 
Funds and affiliated persons of the 
Funds to participate in the proposed 
transaction. All interested persons are 
referred to the application on file with 
the Commission for a statement of the 
representations contained therein, 
which are summarized below. 

According to the application, Trust 
and Reserves are “money market” funds 
which were organized on December 12, 
1975, and May 31.1974, respectively. 
Trust seeks to maintain a stable net 
asset value of one dollar by utilizing the 
“penny rounding” method of valuation 
pursuant to an exemptive order of the 
Commission dated October 26.1978 
(Investment Company Act Release No. 
10451). Reserves has a fluctuating net 
asset value based upon the impact of 
prevailing interest rat,es on the “money 
market” instruments which constitute 
Reserves’ portfolio securities. As of June 

30.1980. Trust had net assets of 
approximately $205.5 million and 
approximately 8,481 shareholders. As of 
the same date, Reserves had net assets 
of approximately $486.2 million and 
approximately 29.455 shareholders. 
Scudder, a partnership registered under 
the Investment Advisers Act of 1940, 
acts as the inyestment adviser of both 
the Funds. 

Fiduciary is a Massachusetts trust 
company with its principal office at 175 
Federal Street, Boston, Massachusetts 
02110. Fiduciary held in a fiduciary 
capacity in the aggregate as of October 

23.1980, 28.806,236 or 12.39%, of the 
outstanding shares of Trust and 
3.391,361 or 7.72%, of the outstanding 
shares of Reserves. 

Worcester is a national banking 
corporation with a principal place of 
business at 446 Main Street, Worcester, 
Massachusetts. Worcester held in a 


fiduciary capacity in the aggregate as of 
October 23,1980, 7.000,610, or 3.01%, of 
the outstanding shares of Trust and 
3,251,511, or 7.41%, of the outstanding 
shares of Reserves. 

Distributor, a Massachusetts 
corporation, is a wholly-owned 
subsidiary of Scudder and a registered 
broker/dealer under the Securities 
Exchange Act of 1934. Distributor is 
principal underwriter for both Funds 
and distributes their shares on a “no- 
load” basis. 

Mr. Gardiner is Chairman of the Board 
of Directors of Fiduciary, as well as a 
Trustee of Trust and a Director of 
Reserves. Mr. Gardiner has elected to be 
considered an interested person of the 
Funds, Scudder, and Distributor in light 
of the long standing business 
relationship between Fiduciary, of 
which he is Chairman of the Board of 
Directors, and Scudder. 

The application states that the 
proposed transaction will be effected 
pursuant to an Agreement and Plan of 
Reorganization between the Funds 
dated as of October 31,1980 
(“Agreement”). According to the 
application, it is expected that the 
proposed acquisition will be submitted 
for approval to the shareholders of 
Reserves on December 9.1980, and that 
the transaction would be consummated 
shortly thereafter (“Closing Date”) upon 
the satisfication of certain terms and 
conditions. 

Under the terms of the Agreement, 
Trust will acquire all of the assets, 
subject to liabilities, of Reserves in 
exchange for shares of beneficial 
interest of Trust. Following the 
exchange of Reserves’ assets for Trust’s 
shares, Reserves will dissolve and 
liquidate. As part of the liquidation 
distribution. Reserves will distribute to 
its shareholders the Trust shares it 
receives upon the transfer of its assets 
to Trust. Each shareholder of Reserves 
will be entitled to receive that portion of 
the Trust shares to be received by 
Reserves that the number of Reserves 
shares owned by each shareholder 
bears to the number of Reserves shares 
outstanding on the Closing Date. The 
value of Reserves assets to be 
transferred to Trust and the net asset 
value of the shares of Trust will be 
computed by State Street Bank and 
Trust Company, the custodian of the 
Funds, subject to review by the 
independent certified public 
accountants for the Funds and will be 
determined in accordance with the 
procedures set forth in Trust’s most 
recent Prospectus, which are the same 
procedures followed by Reserves. If the 
Closing Date of the proposed acquisition 
had been October 17,1980, upon 
distribution to its shareholders of Trust’s 
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shares received in exchange for 
Reserves assets, each share of Reserves 
Common Stock would have been 
entitled to be exchanged for 9.9709 
shares of Trust. 

The application states that for 
purposes of determining the numbers of 
shares of Trust to be exchanged for the 
net value of Reserves’ assets, there will 
be no adjustment reflecting unrealized 
appreciation or depreciation. The 
amounts, in the judgement of the 
Directors of Reserves and the Trustees 
of Trust, are not expected to be 
significant, and realization of any 
benefit or detriment is uncertain. Thus, 
in the judgement of the respective 
Directors or Trustees of the Funds, the 
terms of the proposed acquisition are 
fair without such adjustment. Net 
realized gains, if any, will be distributed 
prior to the Closing Date. 

The Agreement further provides that 
the expenses of the proposed acquisition 
which are in excess of normal expenses 
customarily incurred by Reserves in 
connection with the conduct of its 
annual meeting of shareholders shall be 
allocated to the Funds in proportion to 
their respective net assets as of the 
Closing Date, and will be included 
among the liabilities of the Funds for 
purposes of calculating the number of 
shares of Trust to be issued to Reserves* 
shareholders under the Agreement 

The application currently estimates 
the expenses in connection with the 
proposed reorganization in excess of 
those normally incurred in holding 
Reserves’ annual meeting will be 
approximately $105,500 for Reserves and 
$44,500 for Trust. Based on present 
expense levels, the officers of the Funds 
estimate that the savings in operating 
costs anticipated as a result of the 
proposed reorganization will offset 
these additional expenses within less 
than one year. 

Section 17(d) of the Act, in pertinent 
part, prohibits an affiliated person of a 
registered investment company or any 
affiliated person of such an affiliated 
person, acting as principal, from 
knowingly selling any security or other 
property to such registered company or 
knowingly purchasing any security or 
other property from such registered 
company subject to certain exceptions. 
Section 17(b) of the Act provides, 
however, that the Commission, upon 
application, may exempt a proposed 
transaction from the provisions of 
Section 17(a) of the Act if evidence 
establishes that the terms of the 
proposed transaction, including the 
consideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned, and that the proposed 


transaction is consistent with the policy 
of each registered investment company 
concerned, and with the general 
purposes of the Act. 

Section 17(d) of the Act and Rule 17d- 
1 thereunder provide, in pertinent part, 
that it shall be unlawful for any 
affiliated person of a registered 
investment company, or any affiliated 
person of such a person, acting as 
principal, to participate in or effect any 
transaction in connection with any joint 
enterprise or other joint arrangement in 
which such registered company, or 
company controlled by such registered 
company, is a participant unless an 
application regarding such joint 
enterprise or arrangement has been filed 
with the Commission and an order 
granting such application has been 
issued. In passing upon such application, 
the Commission will consider whether 
the participation of such registered or 
controlled company in such joint 
enterprise or joint arrangement on the 
basis proposed is consistent with the 
provisions, policies and purposes of the 
Act, and the extent to which such 
participation is on a basis different 
from, or less advantageous than that of 
other participants. A joint enterprise or 
other joint arrangement is defined in 
Rule 17d-l as any written or oral plan, 
contract, authorization or arrangement, 
or any practice or understanding 
concerning an enterprise or undertaking 
whereby a registered investment 
company or a controlled company 
thereof, and any affiliated person of 
such person, have a joint or a joint and 
several participation, or share in the 
profits of such enterprise or undertaking. 

According to the application, Trust 
and Reserves are not “affiliated 
persons’* of each other on the basis of 
presumptive control within the meaning 
of Section 2(a)(9) of the Act. However, 
Scudder is the investment adviser of the 
Funds. In addition, the Directors of 
Reserves and Trustees of Trust are 
expected to be identical at the Closing 
Date of the proposed acquisition, and 
the principal officers of the Funds are 
identical. Accordingly, Trust and 
Reserves might be deemed to be 
“affiliated persons” of each other by 
virtue of being under common control 
within the meaning of Section 2(a)(3) of 
the Act and that any disposition of 
portfolio securities by Reserves to Trust, 
or any acquisition by Trust of the 
portfolio securities of Reserves for Trust 
shares pursuant to the Agreement might 
be deemed to be prohibited by Section 
17(a). While the Funds do not 
necessarily agree with such an 
interpretation, they have deemed it 
advisable to resolve any uncertainty by 


requesting the Commission to exercise 
its exemptive authority under Section 
17(b). 

In addition, Fiduciary held, as of 
October 23,1980, more than five percent 
of the outstanding voting securities of 
Trust and Reserves and, thus, is an 
“affiliated person” of the Funds. Each 
Fund also an affiliated person of 
Fiduciary, and each Fund is an affiliated 
person of an affiliated person (i.e.. 
Fiduciary) of the other. Worcester is 
also an affiliated person of Reserves by 
virtue of owning, as of October 23,1980, 
7.41 percent of its outstanding shares. 

On the basis of the foregoing, the 
application further concludes that the 
proposed sale of assets by Reserves to 
Trust, the participation on the part of 
Fiduciary and Worcester which, as 
shareholders of Reserves, will receive 
Trust shares in the proposed merger, 
and the related allocations of expenses 
by the Funds might therefore be deemed 
to be a joint enterprise or arrangement 
prohibited by Section 17(d) of the Act 
and Rule 17d-l thereunder. 

Rule 17a-8 under the Act provides in 
pertinent part that a sale of 
substantially all of the assets involving 
registered investment companies which 
are affiliated persons of affiliated 
persons solely by reason of having a 
common investment adviser, common 
directors and/or officers is exempt from 
Section 17(a) provided the directors 
make certain findings, which together 
with their basis, are recorded in the 
minute books of the company. The 
requisite findings having been made by 
the Directors of Reserve and the 
Trustees of Trust, Rule 17a-8 would be 
available with respect to the sale of all 
the assets, subject to liabilities, of 
Reserves to Trust but for the 
shareholdings of each by Fiduciary. 

The terms of the Agreement provide 
that the acquisition of Reserves’ assets 
by Trust shall be accomplished on the 
basis of the net asset values of the 
Funds. The number of Trust shares to be 
issued to Reserves is determined by 
dividing the net value of the assets of 
Reserves to be transferred to Trust by 
the net asset per share of Trust. In this 
regard, the application contains an 
undertaking that for purposes of 
determining the number of Trust shares 
to be issued to Reserves in connection 
with the proposed reorganization, the 
net asset value per share of Trust 
computed on the basis of the “penny 
rounding” valuation method will not be 
used if the extended net asset value of 
Trust is less than $.9995 or more than 
$1.00045; and that in such cases, Trust’s 
extended net asset value per share will 
be used. No adjustment is to be made in 
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the computation of each Fund’s net asset 
value on account of the relative 
differences in unrealized appreciation or 
depreciation present on the portfolio 
securities of either Fund, it having been 
determined by the Directors of Reserves 
and the Trustees of Trust that the 
ultimate detriment or benefit to either 
Fund is too speculative and theoretical 
to justify any adjustment to the 
exchange ratio as a result of such 
relative differences. Both Funds are 
“money-market” funds and Trust 
normally holds portfolio securities to 
maturity. Accordingly, to the extent that 
Trust holds to maturity securities in the 
portfolio, and securities acquired from 
Reserves on the Closing Date, any 
unrealized appreciation or depreciation 
with respect to those securities on the 
Closing Date will have been eliminated 
when they are paid at maturity. 

The provisions of the Agreement 
whereby the Funds are allocated a 
portion of the expense based on their 
relative net assets reflects an appraisal 
by both the Trustees of Trust and the 
Directors of Reserves as to the relative 
benefits of each Fund from the 
transaction. Both Funds, as well as their 
Directors and Trustees, were 
represented by separate counsel in 
connection with the approval of the 
proposed transaction. 

Trust, after the acquisition of 
Reserves* net assets, may be able to 
achieve economies of scale not 
attainable by either Fund alone through 
elimination of certain duplicative 
expenses and spreading of certain fixed 
expenses over a larger asset base. In 
addition, the mangement fee payable to 
Scudder by Trust after the proposed 
acquisition would, at present asset 
levels, be at a lower effective rate than 
that paid by either Trust or Reserves, 
resulting in an annual saving of 
approximately $200,000 to the combined 
entity under such conditions. It is further 
concluded in the application that the 
proposed merger will also produce a 
significant state tax savings under 
present law. 

According to the application, the 
proposed acquisition is consistent with 
the investment objectives of the Funds. * 
The objectives of Reserves as stated in 
its prospectus are current income and 
preservation of capital. Trust’s 
objectives as stated in its prospectus are 
to maintain the stability of capital and, 
consistent therewith, to maintain the 
liquidity of capital and to provide 
current income. Both Funds invest in 
portfolio obligations which are 
considered “money-market” 
instruments. Reserves has a fluctuating 
net asset value per share, while Trust 


seeks to maintain a constant net asset 
value of $1.00 per share. Among other 
differences between the investment 
policies of the Funds, the application 
states that Reserves may purchase 
securities with a stated maturity of from 
1 day to 30 months, while Trust is 
required by the terms of the order of the 
Commission described above to limit its 
purchase of portfolio instruments to 
those having a stated maturity of not 
more than one year from the date of 
purchase and to maintain an average 
weighted maturity of its portfolio 
instruments of 120 days or less. In this 
regard, the application contains an 
undertaking that at the Closing Date of 
the proposed reorganization, all the 
portfolio holdings of Reserves will be 
suitable investments for Trust in terms 
of quality, maturity and type, and the 
portfolios of the Funds will be 
substantially similar. 

The application further states that 
experience in recent years has suggested 
that short term markets have become 
much more volatile. In such a volatile 
environment the advantage of having 
the flexibility to purchase portfolio 
instruments with a stated maturity of as 
long as thirty monts is. the Directors of 
Reserves believe, significantly reduced 
because of the potential impact of an 
adverse shift in interest rates. This is 
particularly true in view of the fact that 
the Directors have also determined that 
most investors in “money-market” funds 
expect and want a constant net asset 
value per share. Accordingly, it has 
determined that the constant net asset 
value sought to be maintained by Trust, 
together with the concomitant 
limitations on the maturity of its 
portfolio instruments stated above, will 
be advantageous to Reserves* 
shareholders. 

Accordingly, the Directors of Reserves 
and the Trustees of Trust, including a 
majority of the disinterested directors or 
trustees, have determined that 
participation in the proposed 
transaction is in the best interests of the 
Funds and that the respective interests 
of existing shareholders of the Funds 
will not be diluted. 

On the basis of the foregoing, the 
application submits that the terms of the 
proposed reorganization are reasonable 
and fair to the Applicants and do not 
involve overreaching by any of the 
Applicants, and that the proposed 
reorganization is consistent with the 
investment policies of each Fund and 
consistent with the purposes of the Act. 
Moreover, the application states that 
Fiduciary and Worcester will participate 
in the proposed reorganization on the 
same basis as all the other shareholders 


of Reserves and that the combination is 
deemed to be advantageous to each of 
the Funds as well as the other 
Applicants for the reasons set forth 
above. 

Notice is further given that any 
interested person may. not later than 
December 8,1980, at 5:30 p.m., submit to 
the Commission in writing a request for 
a hearing on the application 
accompanied by a statement as to the 
nature of his interest, the reason for 
such request, and the issues, if any, of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit or, in the case of an attorney- 
at-law, by certificate) shall be filed 
contemporaneously with the request. As 
provided by Rule 0-5 of the rules and 
regulations promulgated under the Act, 
an order disposing of the application 
will be issued as of course following 
said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission’s own motion. 
Persons who request a hearing, or 
advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

IFR Doc 00-36207 Filed 11-10-00; 8:45 am| 

BILLING COOE 8010-01-M 


OFFICE OF THE UNITED STATES 
TRADE REPRESENTATIVE 

Trade Policy Staff Committee; Section 
337 Case on Certain Apparatus for the 
Continuous Production of Copper Rod: 
Solicitation of Public Views 

Under the provisions of section 337(e) 
of the Tariff Act of 1930, the United 
States International Trade Commission 
(USITC) issued an order temporarily 
excluding from entry into the U.S. during 
the course of its investigation no. 337- 
TA-89, certain apparatus for the 
continuous production of copper rod. 

The USITC found that there is reason 
to believe there is a violation of section 
337 in the importation into the United 
States of apparatus for a copper rod 
rolling mill and issued the temporary 
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exclusion order, permitting entry of the 
apparatus only under bond. The report 
of the USITC was referred, on 
November 7,1980, to the USTR who 
receives it for the President, conducts an 
interagency review of the policy issues 
involved and advises the President 
whether to approve the order or to 
disapprove it for policy reasons. 

The President, under section 337(g) (19 
U.S.C. 1337(g)), has 60 days following 
receipt of the USITC report during which 
he may disapprove the order for policy 
reasons, approve the order making it 
final immediately or take no action 
allowing the order to become final 
following the 60 day period. 

The Trade Policy Staff Committee 
welcomes the views and comments of 
interested parties concerning the policy 
issues, economic and political, which 
should be considered in relation to the 
exclusion of this product during the 
investigation. Written comments should 
be submitted in 20 copies to the 
Secretary, Trade Policy Staff Committee, 
Room 735, Office of the United States 
Trade Representative, 1800 G Street, 
N.W., Washington, D.C. 20506. Such 
submissions must be received by the . 
close of business December 11,1980. For 
further information, call Alice Zalik 
(202) 395-3432. 

Ann H. Hughes, 

Chairman , Trade Policy Staff Committee. 

(FR Doc 80-30214 Piled 11-19-80; 8:45 am| 

BILLING CODE 3190-01-*! 


DEPARTMENT OF TRANSPORTATION 

Federal Aviation Administration 

FAA Consumer Program as Required 
by Executive Order 12160 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Adoption of FAA Consumer 
Program as Required by Executive 
Order 12160. 

summary: The Federal Aviation 
Administration’s final Consumer 
Program has been developed in 
response to Executive Order 12160 and 
addresses the five consumer functions 
identified in the Order. 
effective date: December 1 , 1980. 
address: Community and Consumer 
Liaison Division, APA-400, Federal 
Aviation Administration, Washington, 
DC 20591. 

for further information contact. 

Fred Pelzman, Chief, Community and 
Consumer Liaison Division, telephone 
(202) 426-1960, at the above address. 

Use above address and telephone 
number for inquiries about FAA 


consumrer informational materials, 
compliant-handling procedures, and 
consumer participation in the 
decisionmaking process. 

SUPPLEMENTARY INFORMATION: The FAA 
has long had good participation from 
Aviation consumers in its activities. 

Each and every FAA official represents 
all segments of aviation, including the 
consumer, and a Community and 
Consumer Liaison Division was 
established in 1973 to facilitate 
consumer access to and involvement in 
the agency’s activities. In furtherance of 
its interest in the consumer segment of 
the aviation community and in response 
to Executive Order 12160, on June 9, 

1980, the Federal Aviation 
Administration (FAA) published a draft 
consumer program for public review and 
comment. Executive Order 12160 
requires Federal agencies to be 
responsible for five consumer functions: 
providing for a consumer perspective 
within the agency; providing for 
consumer participation; developing 
consumer information materials; 
educating and training agency staff 
about consumer policy; and establishing 
systematic procedures for complaint 
handling. In addition, each agency must 
provide oversight for its consumer 
programs. 

FAA’s final Consumer Program is 
presented here. It includes a summary of 
comments received in response to the 
June 9 publication of the FAA Draft 
Consumer Program, reflects changes 
recommended by several of these 
comments as well as suggestions 
received from the staff of the Office of 
Consumer Liaison, Department of 
Transportation. Implementation of this 
final program is planned for December 1. 
1980. 

Definition of Aviation Consumer. In 
following the definition of “consumer’' 
published by the Department of 
Transportation (DOT), the FAA 
considers its consumers to be final users 
or purchasers of aviation goods and/or 
services as well as those who are 
directly affected by aviation. Under the 
Federal Aviation Act, the FAA is 
concerned with the safety of these 
consumers; the economic aspects of air 
transportation (overbooking, delayed 
and cancelled flights, misplaced 
baggage, etc.) come under the purview 
of the Civil Aeronautics Board. In 
addition to its primary concern with 
aviation safety, the FAA also affects 
consumers when it provides planning 
and construction grants for airports, 
establishes security requirements for 
airport and aircraft operators, 
certificates aircraft on the basis of noise 
and pollutants emitted and requires 


other procedures that directly or 
indirectly affect passenger comfort and 
convenience. 

Summary of Public Comments 

FAA received six written comments 
on its June 9 draft consumer program— 
one from a state aeronuatics 
commission, two from public interest 
groups, and three from aviation trade 
associations. All comments received 
were fully analyzed and in some 
instances recommendations were 
incorporated in the final consumer 
program. The following responses are 
grouped under the general headings of 
the consumer program. 

Consumer Affairs Perspective 

The Airline Passenagers Association 
(APA) agreed it would be valuable to 
have an office in FAA dedicated to 
facilitating consumer access to the 
agency as many consumers lack the 
required technical information and 
knowledge to act effectively in matters 
concerning aviation safety. The Aviation 
Consumer Action Project (ACAP) 
generally supported the draft program 
because, it maintained, “consumer 
participation in and influence on the 
FAA’s regulatory and non-regulatory 
activities is inadequate both absolutely 
and in comparison with the influence of 
the airplane manufacturers and 
commercial airline operators.” ACAP 
argued that, given the activities outlined 
for the Community and Consumer 
Liaison Division (CCLD), the proposed 
staffing (two professionals and one 
secretary) be doubled, since “it would 
be better to have no CCLD than to have 
one that is inadequately staffed and 
cannot effectively do its job.” As noted 
above, the FAA has a long history of 
consumer participation and believes its 
Community and Consumer Liaison 
Division is and will continue in the 
implementation of Executive Order 
12160 to be an effective focal point for 
consumer information and involvement 
in the agency’s regulatory and non- 
regulatory activities. To the extent that 
staffing should prove to be a problem, 
the FAA and DOT are also concerned 
inasmuch as under current staffing 
limitations, it is unlikely there will be 
any increase in the near future of the 
Community and Consumer Liaison 
Division Staffing. 

The Aircraft Owners and Pilots 
Association (AOPA) wrote that the 
establishment of a Community and 
Consumer Liaison Division “would 
seriously retard meaningful dialogue 
between the FAA and the user public 
(as it would) serve as a barrier” 
between FAA and the aviation 
community. ‘The FAA,” AOPA further 
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maintained, “has a very limited 
constituency * * * comprised of 
specialists. * * * Unlike other 
government agencies which deal with 
the public at large, the FAA deals with 
the aviation community which is 
specialized.*’ In following the DOT 
definition of “consumer,” FAA considers 
its consumers to be final users or 
purchasers of aviation goods and/or 
services as well as those people who are 
directly affected by aviation. This 
definition includes AOPA’s 
membership—generally comprised of 
pilots who own or lease and operate 
general aviation aircraft. This consumer 
group comprises a mere fraction, alebit 
an important component, of the 
American public that chooses to travel 
by air. While there were 815,000 airmen 
as of December 31,1979, during that 
year there were more than 289 million 
domestic airline passenger 
enplanements. The Community and 
Consumer Liaison Division will assist 
members of both groups, but based on 
the past experience of this Division, it 
will probably be more involved with the 
overwhelming majority of aviation 
consumers who fly as passengers. 

Consumer Participation 

AOPA also stated: 

.unlike most other government 

agencies, the FAA deals in extremely 
technical subjects. To encourage discussion 
from the general public would cause 
confusion and result in decisions based on 
emotional concepts rather than technical 
expertise. These technical discussions are 
now carried on between the FAA technical 
personnel and the specialized members of the 
public who are directly affected. 
Establishment of a buffer “Consumer Office” 
would serve as a barrier between these two 
qualified participants. This would result in 
less direct consumer participation in FAA 
activities. 

AOPA confuses its constituency as 
representing all aviation consumers. A 
basic principle of the consumer 
movement is that the general public 
should not be excluded from so-called 
“technical discussions” on the grounds 
that they lack ''expertise” and may tend 
to be “emotional.” The FAA has no 
intention of permitting the Community 
and Consumer Liaison Division to serve 
as either a “buffer” or “barrier” between 
its specialists and interested members of 
the public; rather, the Division will 
strive to expedite interaction between 
members of the public and agency 
personnel, facilities—and not impede— 
consumer participation in the 
development of FAA rules, policies and 
programs. 

The National League of Cities 
supported FAA's “initiative to formalize 
the public input process.” It urged FAA 


to establish a network for local 
participation in aviation rulemaking, 
and to take steps to assure that public 
interest groups be notified whenever the 
agency considers rulemaking affecting 
their constituencies. The League urged 
that local forums and symposiums be 
convened frequently on such subjects as 
airport noise abatement, general 
aviation and community development. 
The League further recommended that 
the Community and Consumer Liaison 
Division plan such symposiums in 
consultation with appropriate program 
offices within FAA, and with public 
interest groups and associations. In 
addition, the League suggested such 
symposiums might be coordinated with 
state, regional or national meetings or 
workshops of such public interest 
organizations. 

Although the vast majority of FAA's 
local, state and regional meetings are 
generally planned and conducted by the 
appropriate FAA Regional office (more 
than 95% of FAA’s personnel work 
outside of Washington, DC), the 
Community and Consumer Liaison 
will—in conjunction with the DOTs 
Office of Consumer Liaison—look into 
establishing additional methods of 
informing individuals and organizations 
interested in agency rulemaking. (See 
the section titled “Consumer Forums 
and Symposiums” under CONSUMER 
PARTICIPATION, below, for specific 
actions.) An informal survey of FAA's 
regional offices indicates that, during 
Fiscal Year 1981, the agency will 
convene or attend dozens of local 
meetings dealing with airport planning, 
noise abatement, and various aspects of 
general aviation community 
development. The Community and 
Consumer Liaison Division will consult 
with regional personnel, appropriate 
agency officials, and public interest 
organizations to determine how 
individual consumers can be informed of 
and involved in these meetings. Those 
interested in participating in such 
planning, or in the development of 
additional methods of dispensing 
regulatory information, should write: 
Community and Consumer Liaison 
Division, APA-400, Washington, DC 
20591, requesting specific information 
concerning FAA Consumer 
Participation. 

The Aviation Consumer Action 
Project (ACAP) noted that, while 
Congressional budget restrictions 
currently prohibited FAA from funding 
public participation, the agency should 
employ other methods to ensure that 
consumers are not at a disadvantage 
when participating in agency 
rulemaking. ACAP recommended the 


agency state that it is agency policy to 
encourage consumer participation in 
both regulatory and non-regulatory 
decisionmaking “by making such 
participation as inexpensive as 
possible.” Specifically, ACAP 
recommended it should be FAA policy 
“to make information, publications, 
studies and rulemaking dockets 
available free of charge to consumers, 
and to encourage agency personnel, 
including the technical staff, to provide 
information and materials free of charge 
and to minimize the costs of phone 
communication by initiating return 
calls.” ACAP also recommended FAA 
install a toll-free 800 telephone number 
to expedite requests for information. 

FAA notes all Notices of Proposed 
Rulemaking are already available 
without charge, and the rulemaking 
dockets are open for public inspection 
during regular business hours. While 
literally hundreds of agency 
publications and studies are available 
free of charge and others are sold by the 
Superintendent of Documents (see 
INFORMATIONAL MATERIALS, 
below). FAA follows regulations 
promulgated under the Freedom of 
Information Act in charging for the cost 
of reproduction of documents and other 
materials. (For more information, write: 
Freedom of Information Coordinator, 
APA-320, Washington, DC 20591.) 

While DOT has already found it 
would be prohibitively expensive to 
install toll-free 800 telephone numbers in 
the various modal administrations, FAA 
has no restrictions that would inhibit 
agency personnel from returning 
telephone calls involving official 
business, such as rulemaking. 

One commenter said that the draft 
apparently limited FAA's rulemaking to 
issues concerning aviation safety, and 
overlooked the agency’s involvement in 
such matters as providing planning and 
construction grants for airports, 
establishing security requirements for 
airport and aircraft operators, 
certificating aircraft on the basis of 
noise and air pollutants emitted, etc. “To 
state that the parties affected by these 
and other FAA initiatives are covered 
by the consumer program only insofar 
as the issued concern safety belies the 
true nature of the FAA-consumer 
interface.” The point is well taken, and 
the paragraph “Definition of Aviation 
Consumer” has been accordingly 
revised. 

The Air Transport Association (ATA) 
noted it would “like to see less emphasis 
placed on activities creating any 
government standard procedures and 
guidelines unless there has been shown 
a substantiated need for such 
service.* * * We are not aware of any 
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such need in the regulatory area which 
affects the airlines.” * * * FAA has no 
intention, in this plan, of creating any 
“standard procedures” in the 
"regulatory area.” The CONSUMER 
PARTICIPATION section, to which ATA 
apparently refers, is intentionally 
divided into three areas, the first headed 
“Consumer/Citizen Participation in 
Rulemaking” refering only to DOT 
Regulatory Policies and Procedures 
published in the Federal Register on 
February 26,1979. The second section, 
headed “Consumer Participation in 
Decisionmaking on Policies and 
Programs” does outline a series of six 
Standard Procedures for Consumer 
Citizen Participation, but these pertain 
only to policies and programs, not 
rulemaking or “the regulatory area.” 

The Director of a state aeronautics 
commission criticized the “lack of 
response we have received from 
members of the FAA hierarchy” on 
various problems pertaining to aviation. 
He commented that “in our review * * * 
we do not clearly see the vehicle that 
will enable a problem to be resolved 
and corrective action promptly taken” 
and recommended that, in the future, his 
state aeronautics commission “would 
screen the wheat from the chaff and 
forward the issues worthy of further 
consideration” to FAA Headquarters in 
Washington. 

FAA’s Community and Consumer 
Liaison Division, as described in the 
CONSUMER COMPLAINTS section of 
the Consumer Program (below), will 
forward all consumer complaints 
received to the FAA office of primary 
responsibility for direct response to the 
consumer. We feel that the respondent’s 
recommendation would merely add 
another layer of bureaucracy at the 
state, local or regional level, and delay 
FAA’s ability to respond to the 
consumer’s complaint. Furthermore, 
what might appear as “chaff’ to a state 
office could, in the national context, 
provide a valuable clue to an unsafe 
condition or procedure requiring 
immediate, corrective action. 

I. Consumer Affairs Perspective 

The Community and Consumer 
Liaison Division in the Office of Public 
Affairs will be the element within 
Federal Aviation Administration (FAA) 
Headquarters concerned with consumer 
needs and interests. 

The Division will consist of at least 
two professional positions, and one 
secretarial position. The staff will have 
special expertise in aviation issues 
affecting consumers, citizen 
participation, and in the processing of 
public inquiries. It will facilitate 
consumer participation in and 


understanding of the development of 
FAA rules, policies and programs. The 
Division will assist in the development 
of training programs designed to make 
FAA employees more sensitive to 
consumer needs, and to facilitate the 
consideration of consumers’ viewpoints 
in the development of FAA policies. 

FAA rules, policies, programs and 
legislation with potentially significant 
consumer impact, as determined by the 
Assistant Administrator for Public 
Affairs, in conjunction with the Chief of 
the Community and Consumer Liaison 
Division, will be reviewed by the 
Division. An opportunity will be 
provided for the Assistant 
Administrator for Public Affairs to 
forward the Division’s written 
comments to the office or service 
concerned and to the Administrator 
during the development of such rules, 
policies, programs and legislation. To 
facilitate such review and comment, the 
Community and Consumer Liaison 
Division will be placed on all 
distribution lists to receive and 
comment on all proposed rules, policies, 
programs and legislation. 

II. Consumer Oversight 

The Chief of the Community and 
Consumer Liaison Division reports to 
the Assistant Administrator for Public 
Affairs, a senior-level official who, in 
turn, reports directly to the 
Administrator. 

The Division Chief, a Community 
Relations Officer, whose sole 
responsibility shall be for coordinating 
FAA’s performance of the five consumer 
functions identified in Executive Order 
12160, will serve as FAA’s member on 
the DOT Consumer Affairs Policy 
Council. 

III. Consumer Participation 

It is FAA policy to encourage effective 
consumer participation early in and 
throughout the decisionmaking 
processes involving rules, policies and 
programs concerning consumers— 
whether they be pilots, aircraft owners, 
passengers, or other individuals directly 
affected by aviation. Such participation 
may be by individual consumers, or by 
consumer/citizen organizations. 

Consumer/Citizen Participation in 
Rulemaking 

The majority of the nation's civil 
aircraft are owned and operated by 
private pilots—who qualify as 
consumers in the fullest sense—and 
FAA encourages their participation in 
agency rulemaking. The extent of 
consumer participation in FAA 
rulemaking was clearly evident in the 
40,000 plus comments received last year 


in response to a proposal for the 
adoption of certain air traffic control 
regulations. Such participation is 
presently facilitated through the use of 
Advance Notices of Proposed 
Rulemaking, Notices of Proposed 
Rulemaking, the publication of petitions 
for rulemaking and petitions for 
exemption from the Federal Aviation 
Regulations, the FAA regulatory legal 
intrepretative files which are open to the 
public, pilot listening sessions, public 
hearings, news releases, direct mail, and 
a variety of publications. 

The extent of consumer participation 
in FAA rulemaking is governed by 
DOT’s Regulatory Policies and 
Procedures, issued in compliance with 
Executive Order 12044. (These policies 
were published in the Federal Register, 
February 26,1979.) These policies are 
designed to increase public awareness 
of planned regulatory activity and to 
enhance opportunities for public 
participation. 

These policies also require the 
Department to provide the public with 
advance notice of planned regulatory 
activity through publication of its semi¬ 
annual Regulations Agenda, which 
includes decision dates and officials to 
contact for more information about 
specific rulemaking actions. Aviation 
consumers can receive the Regulations 
Agenda on a regular basis by contacting 
the DOT office of General Counsel, C- 
50, Washington, DC 20590. The 
Regulations Agenda also describes how 
consumers can be placed on special 
mailing lists to receive specific 
rulemaking proposals. 

Under these DOT procedures, an FAA 
office initiating a significant rulemaking 
proposal must develop a work plan that 
includes a tentative plan for how and 
when the general public and interests 
groups—including consumer 
organizations—will have opportunities 
to participate in the regulatory process. 
By reviewing these work plans, FAA's 
Community and Consumer Liaison 
Division will have an opportunity to 
comment on their compliance with the 
Department’s public participation 
requirements. 

In those instances where a rule is not 
considered “significant” within the 
meaning of E.0.12044, the Community 
and Consumer Liaison Division will, if 
appropriate, offer assistance to the 
initiating office to facilitate consumer 
participation in the rulemaking process. 

In addition, when FAA publishes 
Notices and Advance Notices of 
Proposed Rulemaking in the Federal 
Register, the public can also comment 
on the adequacy of the opportunities for 
participation. They may request 
enhanced opportunities for participation 
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on specific rulemaking proposals 
(whether the rule is deemed 
“significant” or not under DOTs 
Regulatory Policies and Procedures) by 
contacting the initiating office or FAA’s 
Community and Consumer Liaison 
Division. A summary of each public 
contact during a rulemaking proceeding 
is recorded in the FAA public regulatory 
docket. The concurrence of the Chief 
Counsel is required prior to any ex-parte 
contact after the public comment period 
has expired in order to assure that the 
prohibitions and limitations established 
by statutes and court decisions on ex- 
parte contacts are not violated by the 
consumer or the FAA officials involved 
in the rulemaking. 

Under DOT Regulatory Policies and 
Procedures, when a significant final rule 
is prepared, the initiating office must 
provide a summary of public comment 
received. This aids DOT decision¬ 
makers in determining how responsive 
the rule has been to public comment. 

Consumer Participation in 
Decisionmaking on Policies and 
Programs 

To help assure that consumers have 
early and continuing opportunities to 
learn about significant consumer- 
oriented policies and programs that do 
not involve rulemaking, FAA has 
developed a Standard Procedure for 
Consumer/Citizen Participation. 

This will require that: 

1. The head of each FAA Office and 
Service in FAA Headquarters will notify 
the Assistant Administrator for Public 
Affairs about emerging issues being 
developed in his/her office which may 
have a significant impact on consumers, 
which involve a matter of interest or 
potential controversy among aviation 
consumers or which otherwise directly 
affect final users or purchasers of 
transportation services. 

2. The head of each FAA 
organizational element shall designate 
the key staff member responsible for 
developing the emerging issue to advise 
the Assistant Administrator for Public 
Affiars and the Community and 
Consumer Liaison Division as early as 
practicable in the development process. 

3. Should the Assistant Administrator 
for Public Affairs, in consultation with 
the Chief of the Community and 
Consumer Liaison Division, concur that 
the issue is likely to have a significant 
impact on consumers, the Division will 
prepare a Consumer/Citizen 
Participation Plan and coordinate the 
plan with the designated staff member 
and organizational element head. This 
plan shall include at least one 
substantial outreach technique, such as 
those listed below, to inform citizens/ 


consumers about the proposed policy or 
program and to elicit public comments: 

a. polls and surveys 

b. field trips and interviews 

c. direct notification by telephone or 
use of mailing lists 

d. consultations, briefing sessions, and 
open conferences 

e. publication of appropriate Notices 
in the Federal Register 

4. With the concurrence of the 
designated staff member, the Chief of 
the Community and Consumer Liaison 
Division will assist the initiating office 
in developing a timetable listing 
probable dates for initiating each 
consumer/citizen participation 
technique to be employed in the policy 
or program development process. The 
designated staff member in the initiating 
office will then be responsible for 
adhering to the timetable, and utilizing 
the appropriate outreach techniques. 

5. Working with the designated staff 
member, the Community and Consumer 
Liaison Division will help assure that 
consumer/citizen comments received on 
nonregulatory issues are summarized 
and analyzed, as appropriate. The 
Division and the initiating Office will 
work together to ensure that the 
prepared analysis is given adequate 
consideration in the agency's 
decisionmaking process. 

6. The Chief of the Community and 
Consumer Liaison Division will make 
every feasible effort to inform 
commenters of those non-regulatory 
decisions made concerning policies or 
programs subject to this standard 
procedure. 

In those instances where an emerging 
issue is not deemed “significant” the 
Community and Consumer Liaison 
Division will, on request, provide 
guidance to initiating offices concerning 
ways to improve their contacts with 
consumer/citizen constituencies. 

Consumer Forums and Symposiums 

The FAA has a record of initiating 
open conferences and discussions with 
all segments of the aviation public at 
local, regional and national levels. 
Washington Headquarters has 
conducted dozens of meetings to which 
users of the aviation system are invited 
to comment on FAA policies, programs 
and future planning. In January, 1980, 
the Office of Aviation Safety initiated 
the first Commuter Air Carrier Safety 
Symposium, open to the public. For two 
days, more than 250 individuals—in 
addition to FAA representatives— 
attended in-depth discussions of 
commuter airlines and air taxi 
operations. Representatives from two 
consumer organizations attended, one 
presenting a paper “Consumer and the 


Commuter Air Carrier" during the 
“User/Government Panel Discussion on 
Concerns of the Consumer.” FAA is now 
considering conducting a Symposium of 
this nature on an annual basis. If 
feasible, similar symposiums on 
consumer-related aviation issues will be 
considered. 

In any case, the Chief of the 
Community and Consumer Liaison 
Division will advise and assist the 
cognizant offices and services in 
informing consumers of these 
proceedings, and of their opportunities 
to participate. 

Dozens of pilot forums. Listening 
sessions and other local meetings open 
to the public will be held during Fiscal 
Year 1981 (October 1,1980—September 
30,1981). A wide variety of topics will 
be covered, such as airport planning, air 
traffic procedures, noise abatement, and 
flying safety. The Community and 
Consumer Liaison Division is now 
exploring various methods for informing 
consumers, in advance, concerning these 
meetings and opportunities of attending 
and/or participating. Consumers 
interested in obtaining additional 
information as to the topics, nature, 
dates and locations of such meetings 
may write the appropritate FAA 
Regional Director (see Applendix for 
listing); please specify your areas of 
interest. 

IV. Informational Materials 

FAA now produces publications 
pertaining to aviation safety. Most are of 
a highly technical nature, dealing with 
the design, maintenance and operation 
of aircraft or aviation facilities. A 
number are designed for the general 
public, however, and are devoted to 
such topics as the agency’s mission, an 
explanation of air traffic control, how to 
become a pilot, and a series on aviation 
careers. [A Guide to Federal Aviation 
Administration Publications is 
available, free of charge, by writing to 
the Community and Consumer Liaison 
Division, APA-400, Federal Aviation 
Administration, Washington. D.C. 

20591.) A Monthly Management Report 
provides useful information to state and 
local officials and organizations, 
including a summary of current FAA 
information relative to safety, air traffic 
activity, airmen information, and other 
administrative information such as the 
status of major regulatory projects. In 
complying with the DOT Consumer 
Publication Program for FY-81, and to 
identify additional consumer needs. 

FAA is assessing its current 
publications. Comments and suggestions 
from the public are welcome. 

FAA’s most widespread information 
program, of course, utilizes the mass 


4 
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media. More than a hundred news 
releases are issued each year by FAA’s 
Office of Public Affairs, and those 
deemed of special interest to consumers 
are (1) conspicuously labeled—near the 
masthead—either CONSUMER 
ADVISORY or CONSUMER 
ADVISORY—REQUEST FOR PUBLIC 
COMMENT, and (2) mailed to a special. 
FAA Consumer Mailing list. (To get on 
this Consumer Mailing list, send name 
and address to Community and 
Consumer Liaison Division, APA-400, 
Federal Aviation Administration, 
Washington. D.C. 20591.) 

The Community and Consumer 
Liaison Division will work with the DOT 
Consumer Policy Coordinating Council 
and appropriate FAA offices to identify, 
in advance, FAA meetings open to the 
public. A calendar of such meetings will 
be submitted to DOTs Office of 
Consumer Liaison for dissemination to 
the public. The FAA office responsible 
for conducting each public meeting will 
be required to provide, in an easy-to- 
understand and non-technical format, an 
advance agenda of the meeting, 
pertinent background data, and 
information concerning how the public 
can participate. The Community and 
Consumer Liaison Division will provide 
technical assistance to the FAA office 
preparing such materials. 

V. Education and Training 

In 1979, FAA’s Office of Environment 
and Energy contracted for a series of 
3Vj»-day training workshops on 
“Communityinvolvement in Aviation 
Decisionmaking.” Conducted in seven of 
the agency’s nine continental regions, 
these workshops were developed to 
provide FAA staff members the best 
current information about how to design 
and conduct effective community 
programs. The agency is now reviewing 
this project, to determine if it can be 
repeated and whether it should be 
expanded and made available to non- 
Federal aviation officials, as well. The 
feasibility of making such training 
available to other DOT consumer 
officers, to members of consumer 
organizations and to individual 
consumers is being investigated. 

Since 1976, the Office of Environment 
and Energy has also conducted a two- 
week training program, “Environmental 
Assessment and Procedures 
Requirements,” which includes a one- 
day course on community involvement. 
Such training is available to other DOT 
consumer officers, to members of 
consumer organizations and to 
individual consumers, as well. 

The Community and Consumer 
Liaison Division provides consumers 
ready access to technical publications 


and information available within FAA. 
Its Public Inquiry facility annually 
processes more than ten thousand 
written inquiries, referring those of a 
technical nature to the appropriate 
program specialist for reply. Consumers 
seeking information should write: FAA 
Public Inquiry Center, APA-430, Federal 
Aviation Administration, Washington, 
D.C. 20591. For an excellent introduction 
to available FAA publications, request a 
free copy of a Guide to Federal Aviation 
Administration Publications. The Public 
Inquiry Center annually receives more 
than twenty thousand telephone calls; 
the telephone number is (202) 426-8058. 

Consumer Complaints 

Consumer complaints received in 
Washington Headquarters, unless 
addressed to a specific FAA office or 
person, are forwarded to the Community 
and Consumer Liaison Division for 
processing. The Division is responsible 
for advising and assisting the monitoring 
of the FAA responses to these consumer 
complaints. 

Each consumer complaint letter is 
logged in. evaluated, and forwarded to 
an Office of Primary Responsibility 
(OPR) for direct response. 
Simultaneously, the consumer is sent a 
form (1) acknowledging receipt of the 
letter and (2) providing the mailing 
address of the OPR and the date of 
anticipated answer. 

FAA’9 Community and Consumer 
Liaison Divisions will work with DOTs 
Office of Consumer Liaison in assessing 
current complaint handling procedures, 
and the long-range program they have 
proposed to (1) study and improve the 
Department’s complaint handling 
procedures, and (2) more effectively 
utilize complaint data in developing 
DOT policy. 

Issued in Washington, D.C. on November 
14,1980. 

Langhome Bond, 

Administrator. 

Appendix 

FAA Regional Offices 

Alaskan Region, AAL-1, Director, Robert L 
Faith. 701 C Street. P.O. Box 14, Anchorage, 
Alaska 99513 

Central Region, ACE-1, Director, Paul J. 

Baker, 601 East 12th Street. Federal 
Building, Kansas City, Missouri 64106. 

Area: Iowa. Kansas, Missouri, Nebraska 
Eastern Region. AEA-1, Director, Murray E. 
Smith. JFK International Airport. Federal 
Building, Jamaica, New York 11430. Area: 
Delaware. District of Columbia. Maryland, 
New Jersey, New York. Pennsylvania. 
Virginia, W. Virginia 

Great Lakes Region, AGL-1, Director, Wayne 
J. Barlow, O’Hare Lake Office Center, 2300 
East Devon Avenue. Des Plaines, Illinois 


60018. Area: Illinois, Indiana, Minnesota. 
Michigan, Ohio. Wisconsin 
New England Region, ANE-1, Director, 
Robert E.. Whittington, 12 New England 
Executive Park. Builington, Massachusetts 
01803. Area: Connecticut. Maine. New 
Hampshire, Rhode Island, Vermont 
Northwest Region. ANW-1, Director, Charles 
R. Foster, 9010 East Marginal Way South. 
Seattle, Washington 98108. Area: Idaho. 
Oregon, Washington 

Pacific-Asia Region. APC-1, Director. Robert 
O. Ziegler, 300 Ala Moana Blvd., P.O. Box 
50109, Honolulu, Hawaii 96850. Area: 
Hawaii and the Pacific/ Asia 
Rocky Mountain Region, ARM-1, Director. 
Arthur Vamado, 10455 East 25th Avenue, 
Aurora, Colorado 80010. Area: Colorado. 
Montana, North Dakota, South Dakota. 
Utah. Wyoming 

Southern Region. ASO-1, Director, Louis J. 
Cardinali, 3400 Whipple Street, East Point, 
Georgia 30344, P.O. Box 20636, Atlanta, 
Georgia 30320. Area: Alabama, Florida. 
Georgia, Kentucky, Mississippi, North 
Carolina, South Carolina, Tennessee, 
Puerto Rico, Virgin Islands, Canal Zone 
Southwest Region, ASW-1. Director, C. R. 
Melugin. Jr., 4400 Blue Mound Road. P.O. 
Box 1689, Fort Worth, Texas 78101. Area: 
Arkansas, Louisiana, New Mexico, 
Oklahoma, Texas 

Western Region. AWE-1, Director. John D. 
Mattson, P.O. Box 92007, Worldway, Postal 
Center, Los Angeles. California 90009. 
Area: Arizona. California, Nevada 

[FR Doc. 60-36185 Filed 11-18-60: 8:45 am| 

BILLING CODE 4910-13-M 


(Summary Notice No. PE-80-31) 

Petitions for Exemption; Summary of 
Petitions Received and Dispositions of 
Petitions Issued 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of petitions for 
exemptions received and of dispositions 
of prior petitions. 

summary: Pursuant to FAA’s 
rulemaking provisions governing the 
application, processing, and disposition 
of petitions for exemption (14 CFR Part 
11). this notice contains a summary of 
certain petitions seeking relief from 
specified requirements of the Federal 
Aviation Regulations (14 CFR Chapter I) 
and of dispositions of certain petitions 
previously received. The purpose of this 
notice is to improve the public’s 
awareness of, and participation in, this 
aspect of FAA’s regulatory activities. 
Neither publication of this notice nor the 
inclusion or omission of information in 
the summary is intended to affect the 
legal status of any petition or its final 
disposition. 

date: Comments on petitions received 
must identify the petition docket number 
involved and must be received on or 
before: December 10,1980. 
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address: Send comments on any 
petition in triplicate to: Federal Aviation 
Administration, Office of the Chief 
Counsel, Attn: Rules Docket (AGC-204), 

Petition Docket No.-. 800 

Independence Avenue, SW. # 
Washington, D.C. 20591. 

FOR FURTHER INFORMATION: The 
petition, any comments received and a 


copy of any final disposition are filed in 
the assigned regulatory docket and are 
available for examination in the Rules 
Docket (AGC-204), Room 916, FAA 
Headquarters Building (FOB 10A), 800 
Independence Avenue. SW., 
Washington, D.C. 20591; telephone (202) 
420-3644. 

This notice is published pursuant to 


paragraphs (c), (e), and (g) of § 11.27 of 
Part 11 of the Federal Aviation 
Regulations (14 CFR Part 11). 

Issued in Washington, D.C., on November 
7,1980. 

Edward P. Faberman, 

Acting Assistant Chief Counsel, Regulations 
and Enforcement Division . 



• 



Petitions for Exemptions 



Docket No. 

Petitioner 


Regulations affected 

Description of relief sought 

20862. 


. Jose Facundo for PRINAIR 


_14 CFR § 91.50(a)_ 

To permit petitioner to operate, after Apc.l 12. 1981. its 26 de Hev4- 
land Heron aircraft at 13.500 gross certificated takeoff weight with¬ 
out having an operable pitot heat indication system installed 

To pemvt UAL to conduct extended overwater operations over the 
Guff of Mexico with only one Omega Navigation System and/or one 
bight frequency radk). 

To permit petitioner's members to operate aircraft except B-747SP 
aircraft without compliance with cabin ozone concentration require¬ 
ment for a period of one year 

To permit dual flight Instruction in a P-51TF aircraft having an experi¬ 
mental category certificate for compensation or hire. 

20853. 


. United Air Linas. 


. . . 14 CFR 8 121351(a)-... 

20878....... 


Air Tranqrwt Association of AmencA. 

. 14 CFR 3 121.578— .. . 

25656_ 


James E. Beasley. 


. 14 CFR {91.42(a)(2). 






Dispositions for Petitions for Exemptions 


Docket No. 

Petitioner 


Regulations affected 

Description of relief sought—disposition 


12468... 


Petroleum Helicopters, Inc,....--- 


14 CFR 5 43.3(h).. 


15194... 


19911.. 


Compania Mexicans de Aviadon ..— _..... Portions of 14 CFR Parts 21. 81. 

63. and 91. 


Aerovias Nacionates d. Cotombra. S.A. (AVIANCA).. Portions of 14 CFR Parts 21. 61. 

and 91. 


19109.... 


20065.. 


Pyramid Airlines... 


14 CFR Parts 5§ 21.101.9127 
91.29 and 91.165. 


AZAJR___14 CFR Parts H 21-181. 91.27, 

91.29, 91.165, & 91.169. 


13498.. 


14 CFR portions of Parts 21. 61, 
and 91. 


18236... 


16292.. 

20165.. 


Aerofinee Ha via,____ 

Air Transport Association______CFR 14 J 121.441(e) 


Swrft Aire Lines 


British Midland Airways. Ltd. (BMA).. 


14 CFR » 121.371 and.. 
14 CFR $ 91217(b)(5)..... 


20496.. 


17145.. 

12227 


Rogors Helicopters___-_ 14 CFR § 9139{b)...~ 


United Airlines__-_14 CFR }§ 121 655 and 

121.697(a) and (b). 

National Business Aircraft Association Inc 14 CFR various sections. 


To renew Exemption No. 1821F which permits trained pilots to 
remove, inspect, and reinstall magnetic chip detector plugs in Alli¬ 
son 250 C series engines. Granted 10/31/90. 

To extend the termination date of Exemption No. 2195. with respect 
to aircraft Nt28NA and N129NA. The present exemption permits 
certain airmen to obtain U.S. certificates and maintenance of the 
aircraft in accordance with an MMEL Granted 10/31/90. 

Amendment to Exemption No 2892. which presently allows petitioner 
to operate two U.S. registry aircraft, and to include three additional 
Boeing 727 serves 259 aircraft of United States registry to be 
leased by AVIANCA Granted 10/31/90. 

Amendment to Exemption No. 2948 which would add one aircraft to 
the two which Pyramid currently operates. Petitioner also requests 
that the amdl extend the Exemption to April 1, 1982. or until termi¬ 
nation of lease agreements Granted 10/31/90. 

To permit petrtiooer to operate and maintain aircraft using a MMEL 
and a continuous airworthiness maintenance and inspection pro¬ 
gram. Granted 10/31/90 

Amendment to Exemption No 1958M. to extend the expiration date 
with respect to DC-9 aircraft N934F from October 31. 1980. to No¬ 
vember 30. 1980. Granted 10/31/90. 

To extend the expiration date of exemption No. 2594 which permits 
ATAs member airlines to accomplish an entire pilot proficiency 
check in a visual simulator approved for the landing maneuver 
Dented 10/29/90. 

To allow the petitioner to contract for inspection, repair, end overhaul 
as it applies to Fokker F-27 aircraft. Granted 10/31/90. 

Amendment of Exemption No. 2931 to name Dan-Air Engineering, 
Ltd., as the facility responsible for maintenance support of B-707- 
312C aircraft and also to provide that the aircraft be maintained 
under an FAA approved British Midland Airways Maintenance and 
Inspection Program. Granted 10/31/90. 

To permit the use of a Bell UHlB helicopter in emergency air ambu¬ 
lance service for compensation while the aircraft is certificated m 
the restricted category Denied 10/29/90 

An extension of the Oct 13. 1980 expiraiion date of Exemption No 
2466A which provides relief from the requirement for a signature on 
an automated load manifest Granted 10/29/90. 

Extension of Exemption No. 1637G to allow petitioner to continue to 
operate small aircraft, but only under certain applicability and in¬ 
spection parts of Pert 91. Subpart D. Granted 10/30/90 


(FR Doc. 80-35855 Filed 11-19-80; 8:45 umj 

BILLING CODE 4910- 13-M 


Radio Technical Commission for 
Aeronautics (RTCA), Special 
Committee 136—Installation of 
Emergency Locator Transmitters 
(ELT) in Aircraft; Meeting 

Pursuant to section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 


L. 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of Special 
Committee 136 on Installation of 
Emergency Locator Transmitters (ELT) 
in Aircraft to be held on December 9-10, 
1980 in RTCA Conference Room 261, 
1717 H Street, N.W., Washington, D.C. 
commencing at 9:30 a.m. 


The Agenda for this meeting is as 
follows: (1) Chairman’s Introductory 
Remarks; (2) Approval of Minutes of the 
Eighth Meeting Held on August 5-6, 
1980; (3) Briefing on Automatic 
Deployable ELT; (4) Review Second 
Draft of Report on ELT Installation and 
Activation; and (5) Other Business. 
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Attendance is open to the interested 
public but limited to space available. 
With the approval of the Chairman, 
members of the public may present oral 
statements at the meeting. Persons 
wishing to present statements or obtain 
information should contact the RTCA 
Secretariat. 1717 H Street, N.W., 
Washington. D.C. 20006; (202) 296-0484. 
Any member of the public may present a 
written statement to the committee at 
any time. 

Issued in Washington, D.C. on November 7, 

1980. 

Karl F. Bierach, 

Designated Officer. 

|FR Doc 80-35850 Filed 11-19-40. 8:45 am) 

BILLING COOE 4910-13-M 


Federal Railroad Administration 

Consumer Program 

agency: Federal Railroad 
Administration (FRA), Department of 
Transportation (DOT). 
action: Notice of delay. 

summary: On June 9.1980, FRA 
published in the Federal Register (45 FR 
39171) its draft consumer program for 
public review and comment. On October 
30. 1980, FRA published a notice (45 FR 
71922) indicating that the anticipated 


publication date for FRA’3 final 
consumer program was November 13. 
1980. The publication date for the final 
consumer program is hereby changed to 
November 30,1980. 

FOR FURTHER INFORMATION CONTACT: 
Michael T. Haley, Deputy Chief Counsel, 
Nassif Building, Federal Railroad 
Administration, Room 8211. 400 Seventh 
Street, S.W., Washington, D.C. 20590. 
Telephone (202) 472-9042. 
SUPPLEMENTARY INFORMATION: FRA’s 
consumer program is being developed to 
comply with the requirements of 
Executive Order 12160 directing Federal 
agencies to develop programs to ensure 
consumer involvement in agency policy 
and decision making. 

Issued in Washington. D.C. on November 
12.1980. 

John M. Sullivan, 

Administrator. 

(FR Doc. 80-35839 Filed 11-19-80; 8:45 nm) 

BILLING COOE 4910-06-M 


Research and Special Programs 
Administration 

Applications for Exemptions 

agency: Materials Transportation 
Bureau, DOT. 

action: List of applicants for 
exemptions. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation's 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B). notice i9 
hereby given that the Office of 
Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. Each mode of transportation for 
which a particular exemption is 
requested is indicated by a number in 
the “Nature of Application” portion of 
the table below as follows: 1—Motor 
vehicle, 2—Rail freight, 3—Cargo vessel, 
4—Cargo-only aircraft, 5—Passenger¬ 
carrying aircraft. 

date: Comment period closes December 
22.1980. 

ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION CONTACT: 

Copies of the applications are available 
for inspection in the Dockets Branch, 
Room 8426, Nassif Building, 400 7th 
Street. S.W., Washington, DC. 


New Exemptions 


Application 


Applicant 


Regulations) affected 


Nature of Exemption Thereof 


8504- N. tr - n .. 

8505- N_ 

_ Mississippi Tank Company. Hattiesburg, MS........ 

Tsuji Heavy Industries Co.. Ltd., Nagusaki. Japan.... 

49 CFR 173.315. . 

49 CFR 173.119. 173.245. 
173.346, 173.116(a). 



8506-N. . . . 

Dow Chemical Company Midland Mi 

49 CFR t70.1O2-2(c), 173 
Subpart DJF & H. 




8S07-N....——____ Department of Energy, Washington. DC _ 49 CFR 173.302. 175.3 — 

6508-N - Standard Corporation, Allentown. PA --- 49 CFR 173.269. 173.245, 


8509-N .. 

..... uuipviflidVM, nwntunrn.... 

.Dow Chemical Company Midland Ml. 

173 268. 173 343, 178.150- 
3(a)<l). 

_49 CFR 173 263(a)(9). . . 

8510-N 

. Dow Chemical Company, FreeporL TX„ .. 

_49 CFR 173.154., __ 

8511-N . 


49 CFR 173 266(f) 

8514-N . 

. Gibson Cryogenics Lakeside, CA. 

... 49 CFR 173.315 

8515-N 

. Fruehauf Corporation, Omaha, NE.~. 

_ 49 CFR 173.119(C), 173.119(f). 


46 CFR 98-35. 


To manufacture, man and sell DOT specification MC-331 cargo 
tanks for shipment of ethane propane mixtures, prepared and of¬ 
fered for transportation m accoidance with notice No. 79-3. Docket 
HM-U5. (Mode 1.) 

To authorize shipment ol various flammable liquids, combustible liq¬ 
uids. corrosive materials, poison B liquids and ORM-A materials tn 
non DOT Specification IMCO Type I portable tanks (Modes 1. 2. 3.) 

To authorize use of a DOT Specification 6D cylindrical Steel overpack 
constructed with two holes below the top chime for shipmont of 
those materials presently authorized in a DOT Specification 6D. 
(Modes t. 2, 3.) 

To authorize use of non DOT specification containment vessels (po- 
larimeters) for shipment of helium, classed as a nonflammable gas. 
(Modes 1, 2. 4. 5 ) 

To authorize use of a 6 compartment pofystyrene esse for shipment 
of those hazardous materials presently atuhonzed m a DOT specifi¬ 
cation 33A not to exceed 6 five pint bottles per case. (Modes 1, 2. 
3) 

To authorize use of a safety relief valve in fieu of a safety vent on 
DOT specification 111A100W5 tank car tanks for shipment of hy¬ 
drochloric acid (Mode 2.) 

To authorize shipment of salt-coated magnesium granules m non DOT 
specification wax-impregnated, waterproof bulk ftoerboard box 
(Modes 1. 2. 3.) 

To authorize shipment of 70% hydrogen peroxide solution in water in 
DOT Specification MC-310 or MC-312 cargo tanks and 103CW or 
111A60W7 tank cars constructed of stainless steei. (Modes 1. 2.) 

To manufacture, mark, and sell a non-DOT specification 2000 gallon 
capacity portable tank for shipment of liquid nitrogen. (Mode 3.) 

To manufacture, mark, and sell non-DOT specification IMCO Type 2 
portable tank tor shipment of various flammable hquids. ao.i and 
combustible liquids (Modes 1. 3.) 
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New Exemption*— Continued 


Application Applicant Regulations) affected Nature of Exemption Thereof 


8516-N ... Atlas Powder International Ltd., Miami, FL.. 49 CFR 176 83(b) 


a«ti7-M v . _ Sohto Alaska Petroleom Company, Anchorage, AK.. 49 CFR 173.304, 175.3 --- 

851&-N ..... Pacific Tank and Manufacturing, Long Beach, CA.... 49 CFR 173.1l9(a)(l7), 

173.245(a)(30)(31). 178.340-7, 
178.342-5. 178.343-5. 

8519-N ..... Atlantic Container Line. Elizabeth. NJ - 49 CFR 176^05(k)(l) .. 


8520-N__._ Atlas Powder Company. Dallas. TX.. 49 CFR 173.114a (b)(6).. 


8521-N____-. Austin Powder Company, Cleveland, OH- 49 CFR 172.101, 172.300, 

172.304, 172.400. 

172 4ii(c)(d). 173-114(a). 

0522-N ... Preferred Plastics, Inc., Sterling. VA.___ 49 CFR 178.150.173 Subpart F.„ 


8523-N _____ Fauvet Girel, Pahs. France--- 49 CFR 173.315(a)-- 

B524-N,..„.. Kaiser Aluminum and Chemical Corporation, Oak- 49 CFR 173.265(b)(3).. 

land. CA. 

8525- N....... Associated Container Transportation (U SA) New 49 CFR 173.389(0)..~ 

York, NY. 

8526- N____Economics Laboratory. Inc.. St. Paul, MN- 49 CFR 177.834(1 )(2)(i)- 

8528-N...Beech Aircraft Corporation. Boulder, CO..49 CFR 173.304--— 


To authorize shipment of ammonium nitrate-fertilizer, classed as an 
oxidizer and ammonium nitrate-fuel oil, classed as a blasting agent 
to be slowed in the same hold or compartment aboard ship. (Mode 
3) 

To authorize shipment of a compressed gas. rto.s. contained in a 
non-DOT specification oil well sampling device (Modes 1, 4.) 

To manufacture, mark, and sell non-DOT specification cargo tanks 
complying generally with DOT specification MC-307/312 except for 
bottom outlet valve variations for transport of flammable or corro¬ 
sive waste liquids or semi-solids. (Mode 1.) 

To authorize stowage of motor vehicles containing gasoline In their 
fuel tanks, classed as a flammable liquid in the same cargo com¬ 
partment with other hazardous materials on specially equipped roll¬ 
on/roll-off cargo vessels. (Mode 3.) 

To authorize a “pipe test" in beu ot the required "fire test" for blast¬ 
ing agents packed in drums not to exceed 440 pounds. (Modes 1 . 
2. 3. 4.) 

To authorize shipment of a limited number of packages of nitrocar- 
bonilrate, after December 31, 1980. bearing the oxidizer label 
(Mode 1 .) 

To manufacture, mark and sell non-rousable molded expanded poly¬ 
styrene cases similar to DOT specification 33A except they will in¬ 
corporate 6 cavities to contain a total of six 5 pint bottles for ship¬ 
ment of those commodifies presently authorized in DOT specifica¬ 
tion 33A (Modes 1. 2. 3.) 

To authorize shipment of venous flammable and non-flammable com¬ 
pressed gases in non DOT specification IMCO Type 5 portable 
tanks. (Modes 1. 2, 3.) 

To authorize shipment of hydrofluosificic acid, classed as a corrosive 
material in DOT specification 111A100W5 tank cars. lined with vinyl 
ester resin. (Mode 2.) 

To authorize shipment of monazite sand, classed as radioactive mate¬ 
rial. low specific activity, n o s. stowed under deck with other cargo 
(Mode 3.) 

To authorize the transportation of flammable liquids and flammable 
gases in trucks equipped with a combustion cargo heater (non-cata- 
lytic). (Mode 1.) 

To authorize shipment of liquefied natural gas in DOT specification 4L 
cylinders. (Mode 1.) 


This notice of recipt of applications for new exemptions is published in accordance with Section 107 of the Hazardous 
Materials Transportation Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 

Issued in Washington, D.C., on November 7.1980. 

|. R. Grothe, 

Chief, Exemptions Branch, Office of Hazardous Materials Regulation, Materials Transportation Bureau 

(FR Doc. 80-36069 Filed 11-19-BO; 8:45 am) 

BILLING CODE 4910-60-M 


Applications for Renewal or 
Modification of Exemptions or 
Applications To Become a Party to an 
Exemption 

agency: Materials Transportation 
Bureau, DOT. 

action: List of applications for renewal 
or modification of exemptions or 
application to become a party to an 
exemption. 


summary: In accordance with the 
procedures governing the application 
for, and the processing of, exemptions 
from the Department of Transportation’s 
Hazardous Materials Regulations (49 
CFR Part 107, Subpart B), notice is 
hereby given that the Office of 


Hazardous Materials Regulation of the 
Materials Transportation Bureau has 
received the applications described 
herein. This notice is abbreviated to 
expedite docketing and public notice. 
Because the sections affected modes of 
transportation, and the nature of 
application have been shown in earlier 
Federal Register publications, they are 
not repeated here. Except as otherwise 
noted, renewal applications are for 
extension of the exemption terms only. 
Where changes are requested (e.g. to 
provide for additional hazardous 
materials, packaging design changes, 
additional mode of transportation, etc.) 
they are described in footnotes to the 
application number. Application 
numbers with the suffix *‘X” denote 
renewal; application numbers with the 


suffix “P” denote party to. These 
applications have been separated from 
the new applications for exemptions to 
facilitate processing. 

dates: Comment period closes 
December 5.1980. 

ADDRESS COMMENTS TO: Dockets 
Branch, Information Services Division, 
Materials Transportation Bureau, U.S. 
Department of Transportation, 
Washington, DC 20590. 

Comments should refer to the 
application number and be submitted in 
triplicate. 

FOR FURTHER INFORMATION: Copies of 
the applications are available for 
inspection in the Dockets Branch, Room 
8426, Nassif Building, 400 7th Street, 
S.W., Washington, DC. 
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Application 

number 

Applicant 

Renewal 

of 

exemp¬ 

tion 

Application 

number 

Applicant 

Renewal 

of 

exemp¬ 

tion 

1479-X„. 

. Allied Chemical Corporation, 

1479 

7005-X_ 

_ Tankcargo Container Leas¬ 

7005 


Morristown. NJ. 



ing. Inc.. Geneva. Switzer¬ 


1479-X. 

. U S. Department of De- 

1479 


land. 



fense/MTMC, Washington. 


7005-X_ 

. Compagnie des Containers 

7005 


DC. 



Reservoirs. Neuilfy-sur- 


2051-X- 

». Virginia Chemicals. Ports- 

2051 


Seine, France. 



mouth. VA 


7005-X.. 

. Eurotainer. Pans. France .., 

7005 

3187-X . 

. . PPG Industries Inc Pitts- 

3187 

7206-X_ 

. Ruan Transport Corporation, 

7206 


burgh. PA. 



Des Moines. IA. 


3330-X.. 

. Teledyne Wah Chang 

3330 

7247-X... 

. Department of Defense, 

7247 


Albany Corp., Albany. OR. 



Washington. DC. 


4390-X_ 

.. MCB Manufacturing Chem* 

4390 

7423-X. 

. Reade Manufacturing Com- 

7423 


ists, Inc., Cincinnati, OH. 



parry. Inc., Lakehurst. NJ. 


4390-X. 

. Eastman Kodak Company. 

4390 

7426-X.. 

...... Martin Marietta Chemicals, 

7426 


Rochester. NY 



Charlotte. NC. 


4575-X.. 

. Racon, Incorporated, Wich- 

4575 

7543-X.. 

...» Monsanto Company. St 

7543 


•ta. KS 



Louts. MO. 


4575-X.. 

. .. Kaiser Aluminum & Cherm- 

4575 

7546-X.. 

. Grumman Aerospace Corpo¬ 

7546 


cai Corporation. Oakland. 



ration. Bethpage. LI., NY. 



CA 


7549-X. 

. Stauffer Chemical Company, 

7549 

4717-X_ 

. Union Carbide Corporation. 

4717 


Westport, CT (See Foot¬ 



New York. NY. 



note 3). 


471 7-X .... 


4717 

7600-X.. 

..... Lubbock Manufacturing 

7600 


Company. Des Plaines. IL 



Company. Lubbock. TX 


4717-X_ 

El Paso Products Co., 

4717 


(See Footnote 4). 



Odessa, TX. 


7617-X_ 

_White Pass & Transportation 

7617 

4726-X- 

_ U S. Department of Energy. 

4726 


Ltd., North Vancouver, 



Washington. DC. 



B.C.. 


4760-X. 

. Air Products and Chemicals. 

4760 

7650-X_ 

»». ICI Americas, Inc.. Wilming¬ 

7650 


Inc., Allentown. PA. 



ton. DE. 


4884-X_ 

. Union Carbide Corporation. 

4884 

7694-X. 

_ Borg Warner Corporation, 

7694 


Linde Division. Tarry town. 



Van Nuys, CA. 



NY. 


7767-X_ 

..... Hydraulic Research Textron. 

7767 

4990-X- 

. Schenley Diswiers. Inc. Cin- 

4990 


Pacotma, CA. 



cinnati. OH 


7778-X. 

. Schenley Distillers. Inc.. New 

7778 

5526-X_ 

. MCB Manufacturing Chem- 

5526 


York. NY. 



tsts, Inc. Cincinnati, OH. 


7840-X. 

. General Dynamics. Fort 

7840 

5704-X_ 

. IMC Chemical Group. Incor- 

5704 


Worth. TX 



porated. Allentown. PA. 


7840-X__ 

_ Douglas Aircraft Company, 

7840 

5?04-X»..» 

. U S. Department of De- 

5704 


Long Beach, CA 



fense/MTMC. Washington, 


7876-X. 

. Allied Chemical Corporation. 

7876 


DC. 



Morristown. NJ. 


5704-X».».„ 

_ Hercules, Incorporated. Wil- 

5704 

7876-X. 

. Ashland Chemical Company. 

7876 


mmgton. DE. 



Columbus, OH. 


5792-X.. 

....... El Paso Products Company, 

5792 

7893-X. 

. Orval Tank Containers. 

7893 


Odessa, TX. 



Paris. France. 



. ICI Americas Inc., Wilrrxng- 

5820 

7893-X. 

.... L’Air Liquid©, Paris. France . 

7893 


ton. DE. 


7938-X. 

...» ABC Containerize N.V . Ant- 

7938 

5959-X_ 

_ El Paso Products Co . 

5959 


worp. Belgium. 



Odessa. TX. 


7938-X_ 

..... Compagnie des Containers 

7938 

6016-X_ 

...... Acety-Arc. Inc.. Paducah, KY.. 

6016 


Reservoirs, Cedex. France. 


6016-X. 

....... Guttman Supply Co.. Belle 

6016 

6055-X. 

. Hatstab Division Hammond 

8055 


Vernon. PA 



Lead Products. Inc., Ham¬ 


6018-X_ 

. O.E Meyer & Sons, Inc., 

6016 


mond, IN. 



Sandusky. OH. 


8067-X. 

..». Container Corporation ot 

8067 

6016-X_ 

. S.J. Smith Co.. Inc., Daven¬ 

6016 


America, Wilmington. DE. 



port. IA 


8079-X....».. 

_ Container Corportation of 

8076 

6016-X... 

. Langdon Oxygen Co.. Texar- 

6016 


America. Wilmington. DE. 



kana, TX. 


8084-X_ 

_ heco Chemicals, Salt Lake 

8084 

6016-X_ 

. Harvey Company, Greens- 

6016 


City. UT. 



borg. PA 


8091-X. 

. Western Electric Company. 

8091 

6293-X_ 

.. Hercules. Incorporated. Wil¬ 

6293 


Incorporated. Greensboro. 



mington. DE. 



NC. 


6349-X_ 

....... Kansas Refined Helium 

6349 

8109-X_ 

..... Lowaco, S.A, Geneva. Swit¬ 

8109 


Company. Otis. KS. 



zerland. 


6392-X_; 

. 0 Paso Products Company. 

6392 

8110-X . 

..... Lowaco. S.A. Geneva. Swit¬ 

8110 


Odessa. TX. 



zerland. 


6403-X_ 

0 Paso Products Company, 

6403 

8110-X....,»»_... 

,,,,, CATU Containers, S.A, 

8110 


TX. 


Geneva. Switzerland. 

6468-X_ 

....... Monsanto Company. St 

6466 

8119-X_ 

.»» BJ-Hughes, Incorporated 

8119 


Louts, MO 



Houston, TX 


6543-X. 

. Synthatron Corporation, Par- 

6543 

8125-X... 

..... Transport International Con¬ 

8125 


sippany, NJ. 



tainers, S.A. Pans. France 


6611-X_ 

....... Air Products and CbermcaJs. 

6611 

8125-X_...._ 

. Fauvet-Gkef. Paris, France...... 

6125 


Inc., Allentown. PA. 


8126-X. 

. Transport International Con- 

8126 

6743-X. T . t „ 

. Atlas Powder Company. 

6743 ’ 


tamers. SA, Pans. France. 



Dallas, TX (See Footnote 


8126-X...... 

...» SLEMI. Paris. France . 

8126 


1 ). 


8126-X. 

. Fauvet-Girol. Pans. France. 

8126 

6802-X_ 

. Harvey Company. Greens- 

6802 

8192-X.... 

...» Gnef Bros. Corporation, 

8192 


burg. PA 



Springfield. NJ (See Foot¬ 


6994-X_ 

. Apache Container Corpora¬ 

6994 


note 5). 



tion. Chicago. IL 


8196-X... 

...» ANF Industrie. Paris. France 

6196 

70O5-X...... 

. Btgrner Schmid-Laurent, 

7005 


(See Footnote 6). 



Paris, France. 


8251-X _ 

».» Sea Containers Inc.. New 

8251 

7005-X 

. Hoyer S.AG.L, Chiasso. 

7005 


York. NY (See Footnote 



Switzerland. 



7). 


7005-X.... Trafpak Limited. Aylesbury, 

7005 

B347-X- 

_Fabricated Metals. Incorpo¬ 

8347 


England 



rated. San Leandro. CA 


7005-X.. Sea Containers Pacific Ltd.. 

7005 


(See Footnote 8). 



Central. Hong Kong (See 


8354-X_ 

_ Fauvet-Giref, Pans. France 

8354 


Footnote 2). 



(See Footnote 9). 



Application 

number 


Applicant 


Renewal 

of 

exemp¬ 

tion 


8355-X __ Fauvet-Gi/et. Pans. France 8355 

(See Footnote 10). 

B374-X _ Sea Container Atlantic Ltd.. 8374 

Hamilton. Bermuda (See 
Footnote 11). 

8394-X ____ Tempset. Inc., St Louis, MO 8394 

(See Footnote 12). 

84i7-X _ Sea Containers Atlantic Ltd.. 8417 

• Hamilton. Bermuda (See 
Footnote 13). 

B445-X _ Dow Chemical Company. 8445 

Midland. Ml (See Footnote 
14). 

B498-X.. ... Hunter Drums Limited. Bur* 8498 

Imgton, Ontario (See Foot¬ 
note 15). 


•To authorize use of o DOT specification 57 portable 
tank for shipment of binsting agents. 

*To renew and authorize t-Butyl Hydroperoxide. 70 per¬ 
cent strength, classed as an organic peroxide, os an addi¬ 
tional commodity. 

•To authorize shipment of N*Propyl chlorothioformate. 
classed os a corrosive liquid, as an additional commodity 

*To authorize liquified natural gas and methane as 
additional commodities. 

•To authorize shipment of 96 percent sulfuric acid, 
classed as corrosive material, as an additional material. 

•To add n new nortuble tank design similar to the one 
presently authorizeo. 

'To authorize t-Butyl Hydroperoxide. 70 percent strength, 
classed as an organic peroxide, as an additional commod¬ 
ity. 

•To authorize shipment of acetone, isopropyl alcohol, 
and melhvl ethyl ketone, classed as flammable liquids, us 
additional commodities. 

•To authorize methyl chloride, classed as a flammable 
gas. as un additional commodity. 

*°To authorize methyl chloride, clas&ed as a flammable 
gas. os an additional commodity. 

“To authorize t-Butyl Hydroperoxide. 70 percent 

strength, classed as an organic peroxide, as an additional 
commodity. 

“Request passenger-carrying aircraft as an additional 
mode ot transportation. 

"To authorize t-Butyl Hydroperoxide. 70 percent 

strength, classed as an organic peroxide, os an additional 
commodity. 

u To authorize class B poison liquids and solids as 
additional commodities. 

“To authorize hydrofluoric acid not over 52 percent 
strength, hydrazine suluton, and fluoboric acid, classed as 
corrosive materials, as additional commodities. 


Parties to 

Application No Applicant exemp¬ 

tion 


6045-P..~~ ......_ Stauffer Chemical Company. 6045 

Westport, CT. 

6806-P . General Electric Company. 6808 

Schenectady. NY 

6984-P __ Kentucky Powder Company. 6984 

Lexington. KY. 

7423-P _ Rossborough Manufacturing 7423 

Company. Avon Lake. OH. 

7516-P ... ABC Contaknerlme. Antwerp. 7516 

Belgium. 

7835-P. .. Matheson Gas Products, 7835 

Lyndhurst NJ. 

8129-P »»»_»_ Resource Technology Serv- 8129 


ices, Inc.. Devon. PA 

8394-P _ Whirlpool Corporation, La 8394 

Porte. IN. 

8479-P _ Liquor Control Board of On- 8479 

tario. Toronto. Canada. 

8505-P -»»». Sea Containers Atlantic Ltd-. 8505 

Hamilton, Bermuda. 


This notice of receipt of applications 
for renewal orexemptions and for party 
to an exemption is published in 
accordance with Section 107 of the 
Hazardous Materials Transportation 
Act (49 U.S.C. 1806; 49 CFR 1.53(e)). 
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Issued in Washington, DC, on November 7. 
1980. 

J. R. Grothe, 

Chief. Exemptions Branch. Office of 
Hazardous Materials Regulation. Materials 
Transportation Bureau. 

[FR Doc 60-06070 Filed 11-10-00 ft 45 nm| 

BILLING CODE 4910-60-M 


State of Rhode Island Rules and 
Regulations Governing the 
Transportation of Liquefied Propane 
Gas Intended To Be Used by Public 
Utility, Inconsistency Ruling (IR-2); 
Decision on Appeal 

Correction 

In FR Doc. 80-33519 appearing on 
page 71881 in the issue for Thursday. 
October 30,1980, on page 71883, first 
column, second paragraph from the 
bottom, fifth line, insert the following 
after “basis”: “for MTB finding the Rules 
and Regulations Consistent. The MTB 
must base”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco and 
Firearms 

Granting of Relief 

agency: Bureau of Alcohol, Tobacco 
and Firearms (ATF). 
action: Notice of Granting of Relief 
from Disabilities Incurred by 
Conviction. 

summary: The persons named in this 
notice have been granted relief by the 
Director, Bureau of Alcohol, Tobacco 
and Firearms, from their disabilities 
imposed by Federal laws. As a result, 
these persons may lawfully acquire, 
transfer, receive, ship, and possess 
firearms if they are in compliance with 
applicable laws of the jurisdiction in 
which they live. 

FOR FURTHER INFORMATION CONTACT: 

Special Agent in Charge Noel A. Haera, 
Firearms Enforcement Branch, 
Investigations Division. Bureau of 
Alcohol, Tobacco and Firearms, 
Washington. DC 20026, (202-566-7457). 
SUPPLEMENTARY INFORMATION: In 
accordance with 18 U.S.C. 925(c), the 
persons named in this notice have been 
granted relief from disabilities imposed 
by Federal laws with respect to the 
acquisition, transfer, receipt, shipment, 
or possession of firearms incurred by 
reason of their convictions of crimes 
punishable by imprisonment for a term 
exceeding one year. 

It has been established to the 
Director’s satisfaction that the 


circumstances regarding the convictions 
and each applicant's record and 
reputation are such that the applicants 
will not be likely to act in a manner 
dangerous to public safety, and that the 
granting of the relief will not be contrary 
to the public interest 
The following persons have been 
granted relief: 

Compliance With Executive Order 

12044 

This notice of granting of relief does 
not meet the Department's criteria for 
significant regulations as set forth in the 
Federal Register of November 8, 1978. 

Dated: November 14,1980. 

G. R. Dickerson, 

Director. 

Altricher, Wayne K.. Rural Route 1, Box 201, 
Little Falls, Minnesota, convicted on May 
23,1977, in the District Court. 7th Judicial 
District, Morrison County, Little Falls. 
Minnesota. 

Babcock, Orson E.. 210 E. North, Cadillac, 
Michigan, convicted on December 14,1956, 
in the Wexford County District Court, 
Michigan. 

Baker, Larry E.. 808 Main Street, Saxton. 
Pennsylvania, convicted on August 28. 

1970, in the Commonwealth Court at Fulton 
County, Pennsylvania. 

Barnes, Joseph K., 1817 Delwood Drive, 
Wilson, North Carolina, convicted on 
August 18,1972, in the Wilson County 
Superior Court, North Carolina. 

Batts, David, 11303 South Edbrooke, Chicago. 
Illinois, convicted on June 28,1954, in the 
Cook County Criminal Court, Northern 
Judicial District of Illinois. 

Beatty. Edward. 1913 Emerson Avenue South, 
Minneapolis. Minnesota, convicted on 
September 30.1957, in the District Court of 
Hennepin County, Minnesota. 

Bellamy, Sylvester. 2016 2nd Avenue West, 
Palmetto. Florida, convicted on December 
5,1975, in the 12th Judicial Circuit. Manatee 
County, Florida. 

Blalock, Lewis M., 4136 Lindsey Drive, 
Decatur. Georgia, convicted on August 17. 
1976, in the United States District Court, 
Atlanta, Georgia. , 

Bollinger, Terry L. 717 South Erie, Wichita. 
Kansas, convicted on January 9,1974, in the 
District Court, Sedgwick County, Kansas. 
Bragwcll, Jerry W.. 717 Peach Street, 
Russellville, Alabama, convicted on July 9, 
1973, in the United States District Court, 
Birmingham, Alabama. 

Brainard. Stephen R, 193 Buchanan Street, 
Coos Bay, Oregon, convicted on March 14, 
1973. in the Circuit Court. State of Oregon, 
County of Coos. 

Bryrson. Thomas W., 3625 Lokai Place, 
Sarasota. Florida, convicted on September 
10,1945, in the United States District Court, 
Southern District of Ohio. 

Burns. Oliver P., 303 Church Street. 

Doniphan. Nebraska, convicted October 29. 
1958, in the Superior Court. Los Angeles 
County, California. 

Caldwell. James D., 243 Spruce Lane, Indiana, 
Pennsylvania, convicted on February 5, 


1976. in the Court of Common Pleas. 
Criminal Division. Armstrong County. 
Pennsylvania. 

Chapman, Hoyte L. Route 1. Box 69, Stony 
Point, North Carolina, convicted on May 27, 

1977, in the Superior Court. Iredell County, 
North Carolina. 

Cobb. Billy R.. Route 3. Box 460. Candler 
County. Meter, Georgia, convicted on 
October 27.1970. United States District 
Court, Southern Judicial District of Georgia, 
Swainsboro Division. 

Cockrell, Morris W., 507 South Foley, 
Seymour, Texas, convicted December 18. 
1974, in the District Court of Baylor County. 
Texas, 50th Judicial District. 

Cohen. David R, 558 Gray Court, Lakewood. 
Colorado, convicted on February 13.1974. 
City of Brighton, County of Adams, 
Colorado. 

Colson, Marvis A.. Route 3. Box 31C, Old 
Town, Florida, convicted on September 23, 
1953, in the Circuit Court of Gilchrist 
County. Trenton, Florida. 

Conley, Larry D., 2415 11th Street. Everett. 
Washington, convicted on June 22,1972, in 
the Snohomish County Superior Court. 
Everett. Washington. 

Cowey. James E.. 168 Fieldwood Drive, 
Rochester. New York, convicted on June 20. 
1957, in the City Court of Rochester. New 
York; and on November 17,1960, in the 
County Court of Rochester, New York. 

Cox, Johnny D„ 109 South Fourth Street, 
Sturgis. Michigan, convicted on April 26. 
1976, in the Circuit Court, St. Joseph 
County, Michigan. • 

Crater, Ralph, Route 4, Box 314, Statesville, 
North Carolina, convicted on March 18, 
1969, in the United States District. Western 
District of North Carolina. 

Cravener, Clifford H, 2737 West 32nd Street, 
Erie. Pennsylvania, convicted on April 3. 
1969. in the Armstrong County Court of 
Quarter Sessions. Kittanning, 

Pennsylvania. 

Davis, Frank L.. Route 5. Pine Lane Trailer 
Court, Lynchburg, Virginia, convicted on 
December 13.1967, in the Campbell County 
Circuit Court Virginia. 

Davis, Gregory A., 2618 Seaman Avenue. El 
Monte. California, convicted on December 
13,1967, in the Circuit Court of Fairfax. 
Virginia. 

Dreher, Alan C.. 5338 Midvale Court, 
Pleasanton, California, convicted on May 
23.1975, in the Superior Court of Alameda 
County, California. 

Dunn, Brady. 208 Willowbrook Trailer Park. 
Northport, Alabama, convicted on March 1, 
1972, in the Fayette County Court. 
Alabama. 

Evans. Michaels., 8943 Aylesford. Stockton. 
California, convicted on January 9,1967, in 
the Superior Court of Orange County, 
California. 

Fawcett. Robert S.. 221 Skyport Drive. West 
Mifflin, Pennsylvania, convicted on 
December 2,1977, in the United States 
District Court, Western Division, 
Pittsburgh. Pennsylvania. 

Fine. John B ., 401 South Howell Avenue. 
Chattanooga, Tennessee, convicted on 
February 19.1962, in the Eastern District of 
Tennessee, Chattanooga. Tennessee. 

Gable, Richards., 1965 •’A” Street, Gering. 
Nebraska, convicted on September 23, 
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1976. in the District Court, Scottsbluff 
County. Nebraska. 

Gardner, Ray, 1325 12th Street. Clarkston. 
Washington, convicted on March 7,1969, in 
the Superior Court, Walla Walla County, 
Washington. 

Gibson, Mallory K., 1007 North “X” Street, 
Pensacola, Florida, convicted on February 
26.1958, in the Escambia County Court of 
Record, Pensacola, Florida# 

Gleaton, Joseph T., Route 9. Box 1693. 
Brooksville, Florida, convicted on April 5. 

1971, in the Hillsborough County Circuit 
Court, Tampa, Florida. 

Gonzales, Apolonio B., Route 1, Box 353, 
Santa Fe, New Mexico, convicted on May 
24.1974, in the 205th Judicial District Court, 
El Paso, Texas. 

Hall, John R., 1056 Grand Avenue, Long 
Beach. California, convicted on July 15, 
1962, in the Outagamie County Court, 
Wisconsin. 

Hall, William B., Route 1, Box 144N. 
Scottsviile, Virginia, convictd on June 8. 
1967, in the Albemarle County Circuit 
Court, Virginia. 

Harville, Douglas A/., Route 5, Savannah, 
Tennessee, convicted on March 22,1965. 
and on January 1,1971, in the United States 
District Court, Western District of 
Tennessee. 

Havemer, Billy, 1000 Pennbrooke Street, 
Owensboro, Kentucky, convicted on 
November 16,1970, in the Davies County 
Circuit Court, Owensboro. Kentucky. 

Hoffpauir. Michael, Sr., P. O. Box 44035, 
University of Southern Louisiana, 

Lafayette, Louisiana, convicted on April 14. 

1972, in the 15th Judicial District, Abbeville, 
Louisiana. 

Johnson, Raymond H., Route 2, Box 465, Eagle 
River, Alaska, convicted October 18,1971, 
in the Ramsey County District Court, 
Minnesota. 

Kelly, Kim L„ 618 Madison Avenue, 
Toppenish, Washington, convicted on 
March 29.1974, in the Superior Court, State 
of Washington, Yakima County, 
Washington. 

Laird, Bobby R., Route 5, Box 18, Alvin, 

Texas, convicted on January 5.1976, in the 
District Court, Brazoria County, Texas 

height, Norman R., 1607 South 89th Street, 
West Allis, Wisconsin, convicted on 
November 3,1956, in the Municipal Court 
of Milwaukee County, Wisconsin. 

Lindsey, Robert, 9913 123rd Avenue, NE, 

Lake Stevens. Washington, convicted on 
December 27,1974, in the Superior Court, 
County of Snohoimish, Washington. 

McCabe, Francis /., Box 1-A. Panama City. 
Florida, convicted on April 16.1965. in the 
Bay County Circuit Court, Florida. 

McFarlin, Robert C., 13135 Pine Island Drive, 
Sparta. Michigan, convicted on November 
14,1967, in the Ottawa County Circuit 
Court, Michigan. 

Medina, Jerry G.. 1631 N. Fairfield, Amarillo, 
Texas, convicted on December 1,1958 and 
on October 30.1962, in the 99th District 
Court of Lubbock County. Texas. 

Miller, Bennie W., 865 Wall Street, St. Louis. 
Missouri, convicted on July 12,1976, in the 
United States District Court, Eastern 
District. Missouri. 

Mims, Thomas £*.. P. O. Box 425, Temple 


Road, Clanton. Alabama, convicted on 
October 2,1961, in the United States 
District Court, Alabama. 

Morton. Randy C.. 1517 Tucker Street, 
Greensboro. North Carolina, convicted on 
March 11,1974, in the Guilford County 
Superior Court, Greensboro, North 
Carolina. 

Mullenax, Robert £., 818 West Chase Street, 
Springfield. Missouri, convicted on May 28, 
1970, Federal Court, Eastern District of 
Missouri. 

Nelms, Charles C., 3301 West Mount Drive, 
Rocky Mount, North Carolina, convicted on 
May 30,1967, in the Nash County Superior 
Court, Nashville, North Carolina. 

Oxley, Donald E., P. O. Box 96, Rhodes, Iowa, 
convicted on February 9,1958, in the Story 
County District Court, Nevada, Iowa. 

Othick, Roy L, 1511 West Nelson. Webb 
City. Missouri, convicted on October 23, 
1961, in the District Court, Anderson 
County. Kansas. 

Page, Joseph E., 140 East 8th Street, Trenton, 
Missouri, convicted on July 27,1970, in the 
Grundy County Circuit Court Missouri; 
and on August 7,1970, in the Daviess 
County Circuit Court, Missouri. 

Paine, Charles A., 2939 Solem Lane, Eau 
Claire, Wisconsin, convicted January 31, 
1973, in the Eau Claire County Court, 
Wisconsin. 

Paz, Louis A., 8517 Dorbandt, El Paso, Texas, 
convicted on January 17,1964, in the 
Orange County Superior Court California. 

Pesina, Felix, Jr., Route 2, Box 23, Tallaluh, 
Louisiana, convicted on September 8,1977, 
in the 6th Judilcial District Court, Parish of 
Madison, Louisiana. 

Raney. Dana II. 2980 NW 79th Street Lot 320, 
Miami, Florida, convicted on November 20, 
1951, in the Superior Court, Broward 
County. Florida; and on December 3,1951, 
in the Hillsborough County Court, Florida. 

Reicin, Edward E., 9102 Pottawattami, 

Skokie, Illinois, convicted on November 14, 
1972, in the United Staates District Court 
Northern District of Illinois. 

Richards, George J„ 325 Bay 10th Street, 
Brooklyn, New York, convicted on June 17, 
1936, in the New York State Supreme 
Court, Brooklyn, New York. 

Ryan, Robert /.. 301 West Piute Avenue, 
Phoenix, Arizona, convicted on July 30, 
1976, United States District Court, Western 
District of Virginia. 

Schaffer. Robert, 571 Central Street Nampa, 
Idaho, convicted on April 24,1958, in the 
7th Judicial Court, Caldwell. Idaho. 

Schettler, Dennis. S., 610 Barmore Avenue. 
Grove City, Pennsylvania, convicted in 
December 1962, in the Mercer County 
Criminal Court, Pennsylvania. 

ShortL Terry E.. 245 Third Street, Bangor, 
Maine, convicted on October 25,1973, in 
the Penobscot County Superior Court, 
Bangor, Maine. 

Smiley, Randy L.. 3603 East 31st, Amarillo, 
Texas, convicted on December 5,1972, in 
the 47th Judicial District Court of Potter 
Country, Texas; and on December 11,1972, 
in the 181st Judicial District of Randall 
County. Texas. 

Smith, Charles E, 6750 SW 8th Street. Miami, 
Florida, convicted in 1960, in the United 


States District Court, Southern District of 
Miami, Florida. 

Smith, Lester C. Jr, 120 Edwards Street. 
Cahokia, Illinois, convicted on May 8.1975. 
in the United States District Court Eastern 
Illinois. 

Soulis, Jerry S. Sr. Route 5. Box 137 Puebla 
Street, St. Augustine, Florida, convicted on 
December 1,1975, in the Superior Court, 
Wilcox County. Abbeville, Georgia. 

Spanski, Van Gerald, 149 Bates Street, 
Jackson, Michigan, convicted on November 
13,1974, in Jackson County Circuit Court, 
Michigan. 

Spatz, Richard M., 4002 Georgia Street. San 
Diego, California, convicted on April 11, 
1967, in the San Diego Municipal Court. San 
Diego. California. 

Stephens, John L.. 1792 Glenwood Road, 
Milton, West Virginia, convicted on'April 9, 
1975, in the United States District Court, 
Charleston, West Virginia. 

Taylor, James E.. 421 Coats Street, Coatsville, 
Pennsylvania, convicted on February 15. 
1962 and January 5,1966, in the Criminal 
Court, Chester County. Pennsylvania. 

Toftdahl, Robert P., Star Route 1481 Road 6 
SW, Quincy, Washington, convicted on 
December 19,1975, in the Grant County 
Superior Court, Ephrata, Washington. 

Utz, Carl C., 2331 Central Avenue, 
McKinleyville. California, convicted on 
April 30,1948, in the Superior Court, State 
of California. 

Vig, Leroy T., Box 5, Pilger, Nebraska, 
convicted on February 24,1967, in the 
Stanton County District Court, Nebraska. 

Waits, James G.. P.O. Box 937, Destin. 

Florida, convicted on December 19,1947, in 
the 3rd Judicial Circuit Court St. Clair 
County. Illinois. 

Webb, Thomas P„ RFD 1, Sharon, Vermont, 
convicted on January 30,1974, in the Texas 
District Court, Amarillo, Texas. 

White. Thomas L. 1011-B Mary Ann Drive, 
Lynchburg. Virginia, convicted on June 23, 
1975, in the Amherst Circuit Court, 

Amherst, Virginia. 

Whitehead, Gary /., 435 Elm Street, Milton, 
Wisconsin, convicted on March 4,1974, in 
the Branch II, County of Rock, State of 
Wisconsin. 

Wilson, Thomas T„ 201 Barbara Way, Del 
Rio, Texas, convicted on July 23,1970, in 
the District Court, Austin, Texas. 

Wright, Linda L., 2113 East Marshal, 

Spokane, Washington, convicted on 
November 19,1973, in the Superior Court, 
Spokane, Washington. 

Zimmerman. Seldon F., Route 1, Lake Ann 
Road. Interlochen, Michigan, convicted on 
January 22,1963, in the Circuit Court of 
Benzie County, Michigan. 

Ziolkowski, James P„ Route 2, Box 42K, 
Mosinee, Wisconsin, convicted on April 2, 
1975, in the Circuit Court of Marathon 
County, Wausau. Wisconsin. 

Zurndorfer, Frederick W„ 2614 N. Clark 
Street, Chicago, Illinois, convicted on 
March 26,1970, in the United States Fifth 
District Court, Southern District of Texas, 
Laredo. 

|FR Doc. 80-36239 Filed 11-19-80; 0:45 am) 

BILLING CODE 4810-31-M 
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1 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND date: 10:00 a.m.. November 25, 
1980. 

PLACE: 2033 K Street NW., Washington, 
D.C., Fifth floor hearing room. 
status: Open. 

MATTERS TO BE CONSIDERED: 

Foreign Brokers and Traders 
The Commission will consider 

recommendations from the Office of the 
General Counsel to adopt final rules 
concerning requirements for obtaining 
necessary information from foreign brokers 
and traders and to publish these final rules 
in a Federal Register release. 

Insurance of Commodity Accounts 

The Commission will discuss the 
possibility of conducting a study to 
determine whether a commodity 
insurance program should be 
established to deal with insolvencies of 
futures commission merchants. 

CONTACT PERSON FOR MORE 
INFORMATION: Jane Stuckey. 254-6314. 

(S-2112-80 Filed 11-17-60; 4:37 pm) 

BILLING CODE 6531-01-M 


2 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME and date: 11:45 a.m., Tuesday. 
November 25.1980. 

place: 2033 K Street NW., Washington, 
D.C., fifth floor hearing room. 


status: Closed. 

MATTERS TO BE CONSIDERED: 

Enforcement Matter. 

CONTACT PERSON FOR MORE 
information: Jane Stuckey, 254-6314. 

|S-2117-6Q Filed 11-18-00.11:14 am) 

SILLING CODE 6351-01-44 


3 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of changes in subject matter of 
agency meeting. 

Pursuant to the provisions of 
subsection (e)(2) of the “Government in 
the Sunshine Act" (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 2:30 p.m. on Monday, 
November 17.1980, the Corporation’s 
Board of Directors determined, on 
motion of Director William M. Isaac 
(Appointive), seconded by Acting 
Chairman of the Board of Directors H. 
Joe Selby, who was acting in the place 
and stead of Director John G. Heimann 
(Comptroller of the Currency), that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting, on less than seven days* 
notice to the public of the following 
matters: 

Application of Northeastern Bank of 
Pennsylvania, Mount Pocono. 
Pennsylvania, an insured State non- 
member bank, for consent to purchase the 
assets of and assume the liability to pay 
deposits made in The First National Bank 
of Mocanaqua. Mocanaqua, Pennsylvania, 
and for consent to esfablish the sole office 
of The First National Bank of Mocanaqua 
as a branch of the resultant bank. 
Recommendation regarding First 
Pennsylvania Bank N.A., Bala-Cynwyd. 
Pennsylvania, and First Pennsylvania 
Corporation. Philadelphia. Pennsylvania. 
Recommendations regarding the liquidation 
of a bank’s assets acquired by the 
Corporation in its capacity as receiver, 
liquidator, or liquidating agent of those 
assets: 

Case No. 44,506-L (amended)—Wilcox 
County Bank. Camden. Alabama. 

Case No. 44,519-NR (amended)—United 
States National Bank. San Diego. 
California. 

Case No. 44,564-U—The Mission State Bank 
& Trust Company. Mission, Kansas. 

Case No. 44,573-L^-State Bank of Clearing. 
Chicago. Illinois. 

Memorandum and Resolution re: American 
Bank & Trust Company. New York, New 
York. 

Memorandum and Resolution re: Centennial 
Bank, Philadelphia. Pennsylvania. 


Memorandum and Resolution re: Banco 
Credito y Ahorro Ponceno. Ponce. Puerto 
Rico. 

Memorandum and Resolution re: North Point 
State Bank. Arlington Heights. Illinois. 
Memorandums and Resolutions re: Tri-City 
Bank. Warren. Michigan (two 
memorandums). 

Memorandum and Resolution re: Surety Bank 
& Trust Company, Wakefield, 
Massachusetts. 

The Board further determined, by the 
same majority vote, that no earlier 
notice of the changes in the subject 
matter of the meeting was practicable: 
that the public interest did not require 
consideration of the matters in a 
meeting open to public observation; and 
that the matters could be considered in 
a closed meeting by authority of 
subsections (c)(4), (c)(8), (c)(9)(A)(ii), 
(c)(9)(B). and (c)(10) of the “Government 
in the Sunshine Act” (5 U.S.C. 552b(c)(4). 
(c)(8). (c)(9)(A)(ii). (c)(9)(B). and (c)(10)). 

Dated: November 17,1980. 

Federal Deposit Insurance Corporation. 

Hoyle L. Robinson, 

Executive Secretary. 

(S-2118-80 Filed 11-10-80; 1M0 *mj 
BILUNG CODE 6714-01-44 


4 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

“FEDERAL REGISTER*’ CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 75837, 

November 17.1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 10 a.m., November 19,1980. 
CHANGE IN THE MEETING: The following 
item has been added: 

Item Number. Docket Number, and Company 

RR-9: EL 79.20. Buckeye Power, Inc. v. 

Cincinnati Gas & Electric Co. 

Kenneth F. Plumb, 

Secretary. 

jS-2114-80 Filod 11-16-80; *19 nm| 

BILUNG CODE 6450-65-44 


5 

FEDERAL ENERGY REGULATORY 
COMMISSION. 

November 18. 1980. 

TIME AND DATE: 10 a.m., November 25. 
1980. 

PLACE: 825 North Capitol Street NE.. 
Washington, D.C. 20426. 
status: Open. 

MATTERS TO BE CONSIDERED: Agenda. 
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Note.—Items listed on the agenda may be 
deleted without further notice. 

CONTACT PERSON FOR MORE 

information: Kenneth F. Plumb. 
Secretary: Telephone (202) 357-8400. 

This is a list of matters to be 
considered by the Commisison. It does 
not include a listing of all papers 
relevant to the items on the agenda; 
however, all public documents may be 
examined in the Division of Public 
Information. 

Power Agenda—470th Meeting, November 25. 
1980. Regular Meeting 

CAP-1. Project 906. Virginia Electric & Power 

Co. 

CAP-2. Project No. 3046. Arkansas Valley 
Electric Cooperative and Arkansas Electric 
Cooperative: Project No. 3147, Arkansas 
Power & Light Co.; Project No. 3201. City of 
Conway. Arkansas. 

CAP-3. Docket No. EL80-38 and Project No. 
405, the Susquehanna Power Co., and 
Philadelphia Electric Power Co.: Project No. 
1025. Safe Harbor Water Power Co.; Project 
No. 1681, Pennsylvania Power & Light Co.: 
Project No. 1888. York Haven Power Co. 
CAP-4. Docket No. ER81-82-000, Southern 
California Edison Co. 

CAP-5. Docket No. ER81-19-000. Tupoco. Inc. 
CAP-6. Docket No. ER80-573. Southwestern 
Public Service Co. 

CAP-7. Docket No. ER80-571, the Toledo 

F.dison Co. 

CAP-8. Docket No. ER80-363, Delmarva 
Power A Light Co. 

CAP-9. Docket No. ER78-490. Ohio Edison 
Co.; Docket No. ER80-673. Ohio Power Co. 
CAP-10. Docket No. ER79-121, Utah Power & 

Light Co. 

CAP-11. Docket Nos. ER80-66. ER80-67, 
KR80-68, and ER80-220. New England 
Power Co. 

CAP-12. Docket No. EL79-25, New England 

Power Co. 

CAP-13. Docket No. EL80-22. General Public 
Utilities Corp. 

CAP-14. Docket No. EF79-4051, Southwestern 
Power Administration. 

CAP-15. Docket No. EC80-7, Central Kansas 
Power Co. 

CAP-16. Docket No. ES80-77, Gulf States 
Utilities Co. 

Miscellaneous Agenda—470th Meeting, 
November 25,1980, Regular Meeting 

CAM-1. Docket No. RM80-75, interim rule 
amending § 287.202(a) of the Commission's 
Regulations under the Natural Ga9 Policy 
Act of 1978. 

CAM-2. Docket No. RM80-7, final rule 
governing the maximum lawful price for 
pipeline, distributor, or affiliate production 
Docket No. RM80-6. pricing of pipeline and 
affiliate production under the Natural Gas 
Act. 

Gas Agenda—470th Meeting, November 25, 
1980, Regular Meeting 

CAG-1. Docket No. RP81-7-000, Florida Gas 
Transmission Co. 

CAG-2. Docket No. RP81-8-000. Michigan 
Consolidated Gas Co. and Interstate 
Storage Division. 


CAG-3. Docket No. RP81-0-000. MIGC, Inc. 

CAG-4. Docket No. RP81-10-000. Western 
Gas Interstate Co. 

CAG-5. Docket No. TA81-1-53 (PGA-1), 
Kansas Nebraska Natural Gas Co.. Inc. 

CAG-6. Docket Nos. RP75-73 (AP79-4). 
TA80-1-17 (PGA80-2. IPR80-2. PGA80-1, 
AP80-1, and LAFUT80-1). TABO-1-17 
(AP80-2) and TABC-1-17 (PCA80-1. 
IPR80-2. DCA80-1, AP80-1 and LAFUT80- 
1), Texas Eastern Transmission Corp. 

CAG-7. Docket Nos. RP78-51 and RP79.1, 
Colorado Interstate Gas Co. 

CAG-8. Docket Nos. RP74-82 (remand) and 
RP76-95. et al.. Columbia Gas 
Transmission Corp.; Docket No. RP74-81 
(remand). Columbia Gulf Transmission Co. 

CAG-9. Docket No. RI79-2. Logue & 

Patterson, Inc. 

CAG-10. FERC gas rate schedule Nos. 318 
and 457, Gulf Oil Corp. 

CAG-11. Docket Nos. CI79-29, CI77-71V 
CI78-962. Cl77-419 and CI78-1151. Transco 
Exploration Co. 

CAG-12. Docket No. CP79-444. Tennessee 
Gas Pipeline Co., a division of Tenneco Inc. 
and Columbia Gulf Transmission Co. 

CAG-13. Docket Nos. CP80-43. CP66.110. et 
al.. CP70.19, et al..CP70-100, et al.. CP71- 
222, et al., and CP71-299, et al.. Great Lakes 
Gas Transmission Co. 

CAG-14. Docket No. CP80-140. 
Transcontinental Gas Pipe Line Corp. 

CAG-15. Docket No. CP80-252, Natural Gas 
Pipeline Co. of America. 

CAG-18. Docket No. CP80-470. Arkansas 
Louisiana Gas Co. 

CAG-17. Docket No. CP80-559. Columbia Gas 
Transmission Corp. 

CAG-18. Docket No. CP80-391. Natural Gas 
Pipeline Co. of America and Columbia Gulf 
Transmission Co. 

CAG-19. Docket No, CP80-^516, Columbia Gas 
Transmission Corp. 

CAG-20. Docket No. CP80-465. National Fuel 
Gas Distribution Corp. 

Pow er Agenda—470th Meeting, November 25, 

1980, Regular Meeting 

I. Licensed Project Matters 

F-l. Reserved. 

II. Electric Rate Matters 

ER-1. Docket No. ER80-793. Kansas Gas & 
Electric Co. 

ER-2. Docket Nos. ER80-116 and ER80-511, 
Niagara Mohawk Power Corp. 

ER-3. Docket No. ER77-533 (phase II). 
Louisiana Power & Light Corp. 

ER-4. Docket No. EF79-1021, Alaska Power 
Administration (Snettisham project). 

ER-5. Docket No. EL78-24 (phase I). 

Municipal Electric Utilities Association of 
the State of New York v. Pow*er Authority 
of the State of New York; Docket No. EL 
78-37 (phase I), Village of llion. New York 
v. Power Authority of the State of New 
York. 

ER-6. Docket No. E-9563. Bonneville Power 
Administration (Wheeling rates). 

Miscellaneous Agenda—470th Meeting, 

November 25,1980, Regular Meeting 

M-l. Reserved. 

M-2. Reserved. 


M-3. Docket No. RM80-33, final rules for part 
270, subpart B. sections 270.201, 270.202. 
and 270.204. 

M-4. Docket No. GP81- . NGPA well 
category determination. Dugan Production- 
Corp.. USGS Docket No. NM-0005-08-ER; 
Fere No. JD81-1589. 

M-5. Docket No. RA80-41. Eagle's Chevron 
Service. 

M-6. Docket No. CP80-110, State of Ohio, 
section 108 NCPA determination. PSC 
Natural Resources Corp., Pallant No. 1 well 
et al.. JD80-420Q0 through JD80-42003 and 
JD80-42008 through JD80-42013. 

Gas Agenda—470th Meeting, November 25, 

1980, Regular Meeting 

I. Pipeline Rate Matters 

RP-1. Docket Nos. RP77-98 and RP76-78, 
Natural Gas Pipeline Co. of America. 

RP-2. Docket No. RP78-12, East Tennessee 
Natural Gas Co. 

II. Producer Matters 

CM. Reserved. 

III. Pipeline Certificate Matters 

CP-1. Docket No. RM78-4. proposal by the 
Federal Energy Regulatory Commission 
relating to the incorporation of 
compensation provisions in curtailment 
plans Docket Nos. RP71-130, RP72-58 and 
RP75-111, Texas Eastern Transmission 
Corp.; Docket No. RP72-89, Columbia Gas 
Transmission Corp.; Docket Nos. RP72-99 
and TC79-6. Transcontinental Gas Pipe 
Line Corp.; Docket Nos. RP74-49 and RP76- 
34. Northwest Pipeline Corp. 

CP-2. Docket No. TC81-15-000. Panhandle 
Eastern Pipe Line Co. 

CP-3. Docket No. TC81-16-000. Kansas- 
Nebraska Natural Gas Co.. Inc. 

Kenneth F. Plumb, 

Secretary. 

(S-212U-80 Filed 11-16-80; 3:22 pm] 

BILLING CODE 6450-60-M 
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FEDERAL HOME LOAN BANK BOARD. 

time and date: 9:30 a.m.. November 26, 
1980. 

place: 1700 G Street NW., board room, 
sixth floor, Washington, D.C. 

status: Open meeting. 

contact person for more 
information: Mr. Marshall (202-377- 
6677). 

matters to be considered: 

Limited Facility—Norfolk First Federal 
Savings & Loan Association, Norfolk, 
Nebraska. 

Concurrently Submitted Branch Office 
Applications—Palmetto Federal Savings & 
Loan Association. Palmetto. Florida. 
AmeriFirst Federal Savings & Loan 
Association. Miami. Florida. 

(S-2115-80 Filed 11-18-80; 10:22 am] 

BILLING CODE 6720-01-M 
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7 

FEDERAL MARITIME COMMISSION. 
"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 75414, 
November 14,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 9 a.m.. November 18, 
1980. 

CHANGES IN the meeting: Addition of 
the following items to the open session: 

12. Docket No. 80-45: Agreement Nos. 
10386, as Amended, 10388,10382, as 
Amended, and 10389—Cargo Revenue 
Pooling/Equal Access Agreements in the 
United States/Argentine Trades— 
Consideration of revision to order instituting 
proceeding. 

13. Agreement No. 10382-2: Modification to 
the Argentina/U.S. Gulf Pool to admit 
Transportacion Maritime Mexicans S.A. as a 
member and for other purposes. 

Addition of the following item to the 
closed session: 

1. Promotional Activities of Royal 
Hawaiian Cruises, Inc. 

|S-2113-00 Filed 11-17-80: 5.07 pm| 

BILLING CODE 6730-01-M 


8 

FEDERAL RESERVE SYSTEM. 

Board of Governors. 

time and date: 10 a.m.. Wednesday, 

November 26,1980. 

place: Board Building, C Street entrance 
between 20th and 21st Streets NW., 
Washington. D.C. 20661. 
status: Open. 

matters to be considered: Summary 
Agenda: Because of its routine nature, 
no substantive discussion of the 
following item is anticipated. This 
matter will be resolved with a single 
vote unless a member of the Board 
requests that the item be moved to the 
discussion agenda: 

1. Proposed amendment to Regulation C 
(Home Mortgage Disclosure) to implement 
changes required by the Housing and 
Community Development Act of 1980. 

Discussion Agenda: 

1. Proposed revision of Regulation 2 (Truth 
in Lending) in connection with the passage of 
the Truth in Lending Simplification and 
Reform Act. (Proposed earlier for public 
comment. Docket No. R-0288) 

2. Proposed procedures for handling 
protested applications. 

3. Any agenda items carried forward from 
a previously announced meeting. 

Note.—This meeting will be recorded for 
the benefit of those unable to attend. 
Cassettes will be available for listening in the 
Board’s Freedom of Information Office, and 
copies may be ordered for $5 per cassette by 
calling (202) 462-3B84 or by writing to: 
Freedom of Information Office, Board of 


Governors of the Federal Reserve System, 
Washington, D.C. 20551. 

CONTACT PERSON FOR MORE 
information: Mr. Joseph R. Coyne, 
Assistant to the Board (202) 452-3204. 

Dated: November 18,1980. 

Theodore E. Allison, 

Secretary of the Board. 

(S-2121-80 Filed 11-18-00; 3:53 pro) 

BILLING COOE 6210-01-M 
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[Ex Parte No. 366] 

INTERSTATE COMMERCE COMMISSION. 

Legal Assistance Referral Service. 
action: Notice of Informal Conference. 

summary: This notice invites members 
of the public to participate in an 
informal conference to discuss the 
development of regulations to facilitate 
the operation of a legal assistance 
referral program for parties otherwise 
financially unable to participate in 
Commission proceedings. This 
implements the Commission's decision 
of October 10,1980 in this proceeding. 

date: Wednesday, December 17,1980, 
at 9:30 a.m. 

ADDRESS LOCATION: Hearing room A, 
Interstate Commerce Commission, 12th 
Street and Constitution Avenue NW., 
Washington, DC 20423. 

(S-2111-80 Filed 11-17-80: 4:15 pm| 

BILLING COOE 7035-01-M 


10 

NATIONAL LABOR RELATIONS BOARD. 

TIME AND DATE: 2:30 p.m., Monday, 
November 24,1980. 

place: Board conference room, sixth 
floor, 1717 Pennsylvania Avenue NW., 
Washington, D.C. 20570. 

status: Closed to public observation 
pursuant to 5 U.S.C. Section 552b(c)(2) 
(internal personnel rules and practices) 
and (c)(6) (personal information where 
disclosure would constitute a clearly 
unwarranted invasion of personal 
privacy). 

matters to be considered: 

Consideration of applicants qualified for 
appointment to Administrative Law 
Judge. 

CONTACT PERSON FOR MORE 
INFORMATION: Robert Volger, Acting 
Executive Secretary. Washington, D.C. 
20570; telephone: (202) 254-9430. 

Dated: Washington, D.C., November 17, 
1980. 


By direction of the Board. 

Robert Volger, 

Acting Executive Secretary, National Labor 
Relations Board. 

(S-2116-80 Filed 11-18-80:10:29 am) 

BILLING CODE 7545-01-M 
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INM-80-38] 

NATIONAL TRANSPORTATION SAFETY 
BOARD. 

"FEDERAL REGISTER" CITATION OF 
PREVIOUS ANNOUNCEMENT: 45 FR 76314, 

November 18,1980. 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF meeting: 9 a.m., Tuesday, November 
25,1980. 

CHANGE in meeting: A majority of the 
Board has determined by recorded vote 
that the business of the Board requires 
revising the agenda of this meeting and 
that no earlier announcement was 
possible. The agenda as now revised is 
set forth below. 

status: The first three items will be 
open to the public; the last two items 
will be closed to the public under 
Exemptions 9B and 10. respectively, of 
the Government in the Sunshine Act. 
MATTERS TO BE CONSIDERED: 

1 . Aircraft Accident Report—Kenned)/ Flite 
Center, Gates Learjet Model 23, Richmond, 
Virginia, May 0,1980. 

2. Safety Effectiveness Evaluation of Rail 
Rapid Transit Safety. 

3. Letter to Semmes, Bowen, and Semmes 
re reconsideration of Marine Accident 
Report—Collision of U.S. Coast Guard Cutter 
Blackthorn and U.S. Tankship Capricorn . 
Tampa Bay. Florida, January 28,1980. 

4. Aircraft Accident Report —Air Canada 
McDonnell Douglas DC-9-32 (CF-TLU), East 
of Boston. Massachusetts, September 17, 
1979. 

5. Opinion and Order —Petition of Jensen. 
Docket SM-2523; disposition of 
Administrator’s appeal. 

CONTACT PERSON FOR MORE 

information: Sharon Flemming, 202- 
472-6022. 

November 18,1980. 

(S-2119-00 FUed 11-18-80; 11:53 am) 

BILLING COOE 4910-58-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Part 21 

[Docket No. 17502; Notice No. 80-20] 

Export Airworthiness Approvals 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making. 

summary: This notice proposes to 
amend the aircraft certification 
procedural rules contained in the 
Federal Aviation Regulations (FAR), to 
provide for the issuance of special 
export certificates of airworthiness for 
restricted category aircraft. As 
proposed, the amended rule would 
permit an exporter to obtain such a 
certificate for a restricted category 
aircraft under the same procedures and 
with the same privileges now applicable 
in connection with aircraft having 
standard airworthiness certificates. The 
proposed rule will considerably reduce 
the time and paperwork involved in the 
export of restricted category aircraft, as 
it will eliminate the need for processing 
exemptions from the present rule. In this 
regard, the proposal is in accordance 
with Executive Order 12044, which 
requires that regulations achieve their 
goals effectively and efficiently, without 
imposing unnecessary burdens. The 
proposed rule is in response to the 
petition of a manufacturer who cites the 
burden imposed on it and persons 
similarly situated under the present rule. 
dates: Comments must be received on 
or before January 19,1981. 
addresses: Send all comments on the 
proposal in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rules Docket 
(AGC-204), Docket No. 17502, 800 
Independence Avenue SW., 

Washington, D.C. 20591, or delivered in 
duplicate to: Room 918, 800 
Independence Ave. SW., Washington, 
D.C. 20591. Comments delivered must be 
marked “Docket No. 17502.” Comments 
may be inspected in Room 916 between 
8:30 a.m. and 5:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Eli S. Newberger, Regulatory Projects 
Branch (AVS-24), Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards, 800 Independence 
Ave. SW., Washington, D.C. 20591, 
telephone (202) 755-8716. 
supplementary information: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 


proposed rule by submitting such 
written data, views, or arguments as 
they may desire. In addition, 
commenters are encouraged to address 
the environmental, energy, economic, or 
social impact that might result from 
adoption of the proposal contained in 
this notice. Communications should 
identify the regulatory docket or notice 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments will be 
considered by the Administrator before 
taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in the light of comments 
received. All comments submitted will 
be available, both before and after the 
closing date for comments, in the Rules 
Docket for examination by interested 
persons. A report summarizing each 
substantive public contact with FAA 
personnel concerned with this rule 
making will be filed in the docket. 
Commenters wishing the FAA to 
acknowledge receipt of their comments 
must submit with those comments a self- 
addressed, stamped postcard on which 
the following statement is made: 
“Comments to Docket No. 17502.” The 
postcard will be date/time stamped and 
returned to the commenter. 

Availability of Notice 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center. APA-430, 800 
Independence Avenue SW., 

Washington, D.C. 20591, or by calling 
(202) 428-8058. Communications must 
identify the notice numberof this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRM’s should also request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

Background 

Current export airworthiness 
procedures were first proposed in 
Federal Aviation Agency Notice No. 63- 
15 (28 FR 3728), published on April 17, 
1963, as an amendment to Part 1 of the 
Civil Air Regulations (CAR). By the time 
the final rule was issued, however, Part 
1 of the CAR had been recodified as Part 
21 of the Federal Aviation Regulations 
(FAR), and the new amendment was 
issued as Subpart L of Part 21 (30 FR 
8464, July 2,1965). 

The FARs do not require an aircraft to 
have an Export Certificate of 
Airworthiness in order to be exported. 

In accordance with the bilateral 
agreements between the United States 


and other countries, the certificate 
serves as a certifying statement which 
will be given the same validity by the 
importing country as a certificate issued 
by its own aviation authority. 

The regulations establish eligibility 
criteria for the issuance of Export 
Certificates of Airworthiness for aircraft 
in two situations: first, when an aircraft 
is to be exported to a particular foreign 
country; secondly, when an aircraft is to 
be flown to several foreign countries for 
the purpose of demonstration and 
eventual sale. In the first case, the 
exporter is eligible for an Export 
Certificate of Airworthiness under 
§ 21.329 prior to the aircraft's departure 
from the United States. This Export 
Certificate of Airworthiness certifies to 
a particular importing country that the 
aircraft conforms to its type certificate 
and is in a condition for safe operation. 
However, this certificate is only valid in 
the particular country to which the 
aircraft is being exported. 

In the second situation, under 
§ 21.339, the exporter of an aircraft that 
has a standard airworthiness certificate 
may obtain, prior to departure from the 
United States, a special export 
airworthiness approval under § 21.339 
for any number of countries in which a 
prospective purchaser is sought. Upon 
finding a buyer the exporter has, in 
effect, a valid Export Certificate of 
Airworthiness for the country in which 
the aircraft is to be sold, relieving the 
exporter of the need to return the 
aircraft to the United States for a 
certificate under § 21.329. However, 

§ 21.339, which was adopted in 1965, 
does not make this procedure available 
for restricted category aircraft sales. A 
restricted category aircraft is one 
intended for certain “special purpose 
operations,” such as agricultural uses, 
and which is type certificated in 
accordance with FAR § 21.25, i.e.. meets 
the airworthiness requirements of an 
aircraft category except for those the 
Administrator finds inappropriate for 
the special purpose involved. Prior to 
1965, export approvals were governed 
by the administrative procedures 
contained in FAA Manual of Procedures 
(MOP) 2-4. MOP 2-4, Part 1, paragraph 
13, permitted issuance of “blanket” 
(equivalent to the current “special”) 
export certificates of airworthiness for 
restricted category aircraft. 

However, restricted category aircraft 
were inadvertently excluded when the 
administrative procedures were codified 
into § 21.339 (see Amendment 21-2 to 
Part 21 of the FAR). Since there was no 
intent to change the previous export 
airworthiness procedures on 
codification, this NPRM proposes to 









Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Proposed Rules 


768CJ) 


amend § 21.339 to include restricted 
category aircraft. 

Discussion of Proposal 

A petition for rule making, filed by the 
Grumman American Aviation 
Corporation of Elmira, New York, 
requests that § 21.339(a) be amended to 
permit issuance of special export 
airworthiness certificates for restricted 
category aircraft manufactured by it and 
for products of other exporters similarly 
situated. The petitioner specifically cites 
the situation in connection with its 
Grumman Model G-164 series 
agricultural aircraft (Ag-Cat). In support 
of its requests the petitioner makes three 
basic arguments. 

First, the petitioner contends that 
aircraft such as the Ag-Cat are needed 
throughout the world for the production 
and protection of food supplies. In 
connection with this point, the petitioner 
notes that permitting the special 
certificate procedure would greatly 
facilitate exporting such aircraft and 
thereby help the U.S. balance of trade. 
Such an action would be in the U.S. 
public interest. 

Second, the petitioner contends that 
excluding restricted category aircraft 
from the special certificate procedure 
places an unfair economic burden on the 
manufacturers. 

Finally, the petitioner contends that 
permitting the procedure for restricted 
category aircraft would not compromise 
safety, since the aircraft are already 
eligible for an Export Certificate of 
Airworthiness under $ 21.329(a). 

With respect to the petitioner's first 
and second contentions, the FAA agrees 
the existing procedures cause an 
additionl financial expense and delay 
when compared to the procedures for 
exporting a standard category aircraft 
that is to be flown to several foreign 
countries for the purpose of sale. For 
example, additional expense and delay 
would be incurred when a newly 
manufactured restricted category 
aircraft that has been exported for 
demonstration to a particular country 
under $ 21.329 is sold to a person in 
another foreign country for which the 
aircraft does not have an Export 
Certificate of Airworthiness. In this 
instance, the aircraft would have to be 
returned to the United States for the 
issuance of the Export Certificate of 
Airworthiness under § 21.329, for the 
country in which the buyer is located, 
and delivered again to the foreign 
purchaser. This is not the case with a 
standard category aircraft which has a 
special export airworthiness approval 
under $ 21.339. Although an exporter of 
restricted category aircraft can petition 
for an exemption from § 21.339 each 


time a sales demonstration in foreign 
countries is required, the exemption 
process is a burden to both the exporter 
and the FAA. Moreover, repetitive 
exemptions indicate a need to amend 
the rule. 

The FAA also agrees that amending 
this rule would not result in a reduction 
in safety. Under the proposed 
amendment, any restricted category 
aircraft that would be covered by the 
new procedure would have to meet the 
FAA requirements for a U.S. restricted 
category airworthiness certificate under 
§ 21.185. The aircraft would also, under 
§ 21.339(e), have to meet the importing 
country's special airworthiness 
requirements. Since these two 
requirements also appear in § 21.329 for 
export certificates, the aircraft would be 
held to the same high standards of 
airworthiness that have always been 
required for export of restricted category 
aircraft. 

The FAA has analyzed the effect of 
the proposed rule under the bilateral 
agreements concerning certificates of 
airworthiness currently in effect 
between the United States and certain 
other countries. None of these bilateral 
agreements specifically exclude 
restricted category aircraft from aircraft 
eligible for importation. Thus, the 
proposed rule does not contravene any 
of these agreements. There are a number 
of countries which place limitations on 
the import of restricted category aircraft; 
such limitations appear in those 
countries' “special requirements'' (as 
published in FAA Advisory Circular 21- 
2) and under § 21.339 must be met by 
any exporter. The proposal therefore 
does not interfere with any country’s 
internal rules. Nevertheless, an operator 
of a restricted category aircraft must 
obtain permission from each country 
prior to flight in that country, in 
accordance with international 
agreements and 5 21.335(d). Such 
permission need not be obtained as a 
condition of issuance of the special 
export airworthiness certificate, but 
must be obtained prior to flight in any 
foreign country. Further, any operating 
limitations must be made known to the 
civil air authority of each country in 
which the aircraft is to be flown at the 
time permission is sought for flight in the 
particular country, under § 21.335(a). 
Operating limitations are necessary 
because of the fact that, for type 
certification, restricted category aircraft 
are not required to comply with those 
airworthiness standards that the FAA 
finds inappropriate for the special 
purpose operation for which the aircraft 
is to be used. Accordingly, the FAA 
imposes stringent limitations on these 


aircraft when operating in the United 
States. 

The regulatory evaluation prepared in 
connection with this notice indicates 
that the proposed rule would result in no 
costs to either the private sector 
consumers or the government sector. 
Environmental and energy impacts were 
also found to be minimal or nonexistent. 

This proposed amendment will 
eliminate the financial burden that 
exporters now incur in certain 
circumstances when it is necessary to 
return aircraft to the United States for 
Export Certificates of Airworthiness. In 
addition, the proposal will eliminate 
procedural burdens and time delays 
associated with processing paperwork 
that would be required to avoid the 
^ unnecessary burdens of the present rule. 
For these reasons the proposed rule is 
fully compliant with the President’s 
directive (E.0.12044) that regulations 
impose no unnecessary burdens on the 
economy, on individuals, or on public or 
private organizations. 

The Proposed Amendment 

Accordingly, the Federal Aviation 
Administration proposes to amend 14 
CFR Part 21 by revising § 21.339(a) to 
read as follows: 

§ 21.339 Special export airworthiness 
approval for aircraft 
* * « • * 

(a) The aircraft possesses either— 

(1) A standard U.S. certificate of 
airworthiness; or 

(2) A special U.S. certificate of 
airworthiness in the restricted category 
issued under § 21.185; 

* • • * • 

(Secs. 313(a), 601. and 603, Federal Aviation 
Act of 1958, as amended (49 U.S.C. 1354(a), 
1421, and 1423); Sec. 6(c), Department of 
Transportation Act (49 U.S.C. 1655(c)); and 14 
CFR 11.45) 

The Federal Aviation Administration 
has determined that this document is not 
significant under the provision of 
Executive Order 12044, as implemented 
by Department of Transportation 
Regulatory Policies and Procedures (44 
FR 11034; February 26,1979). A copy of 
the draft evaluation prepared for this 
action is contained in the regulatory 
docket. A copy of it may be obtained by 
contacting the person identified under 
the caption “FOR FURTHER 
INFORMATION CONTACT.” 

Issued in Washington. D.C., on November 
10.1980. 

M. C. Beard, 

Director of Airworthiness. 

|FR Doc 80-35800 Filed 11-19-«>; 8:45 am] 

BILLING CODE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 

14 CFR Parts 23, 25, 27, 29, and 33 
(Docket No. 16919; Notice 80-21] 

Aircraft Engine Regulatory Review 
Program; Aircraft Engine and Related 
Powerplant Installation Proposals 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making 
(NPRM)._ 

summary: This notice proposes to 
upgrade the airworthiness standards 
applicable to the type certification of 
aircraft engines and of aircraft with 
respect to engine installations. In 
general, the substance of the notice is 
based on proposals discussed at the 
Aircraft Engine Regulatory Review 
Conference held January 16-19,1978. 

The proposed changes implement the 
President’s regulatory reform program 
by simplifying a number of technical 
requirements, by eliminating 
unnecessary rules where appropriate, 
and by removing administrative burdens 
on regulated persons and the FAA 
through amendment of regulations from 
which exemptions have been granted. 
The proposals update and modernize 
technical requirements to reflect 
engineering advances in the state of the 
art, and take into account accumulated 
service experience and 
recommendations of the National 
Transportation Safety Board. 
dates: Comments must be received on 
or before February 18,1981. 
address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration. Office of Chief 
Counsel, Attention: Rules Docket (AGC- 
204), Docket No. 16919, 800 
Independence Avenue, SW., 

Washington, D.C. 20591 or delivered in 
duplicate to: Room 916. 800 
Independence Avenue, SW., 

Washington. D.C. 20591. Comments 
delivered must be marked: Docket No. 
16919. Comments may be inspected at 
Room 916 between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Marvin J. Walker, Regulatory Review 
Branch (AVS-22), Safety Regulations 
Staff, Associate Administrator for 
Aviation Standards, Federal Aviation 
Administration, 800 Independence 
Avenue SW., Washington, D.C. 20591. 
Telephone: (202) 755-8714. 
SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
participate in the making of the 


proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Comments relating to 
the environmental, energy or economic 
impact that might result from adoption 
of proposals contained in this notice are 
invited. Substantive comments should 
be accompanied by cost estimates. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
specified above. All communications 
received on or before February 18,1981, 
will be considered by the Administrator 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in the light of 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact concerned with this proposal 
will be filed in the Rules Docket. 
Commenters wishing acknowledgement 
of mailed comments should enclose a 
stamped, self-addressed postcard. 

Each propoasl in this notice is 
numbered separately. Persons 
submitting comments should refer to 
proposals by these numbers, or by the 
sections of the regulations to which they 
relate. Reference to conference agenda 
proposal numbers (or agenda item 
numbers) should not be made without 
also referring to the corresponding 
proposal numbers used in this notice. 

Availability of Additional Copies of 
Notice 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attn: Public Information 
Center, APA-430, 800 Independence 
Avenue SW., Washington, D.C. 20591; 
Telephone: (202) 426-8058. Each 
communication must identify the notice 
number of this NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11.2 which describes the application 
procedure. 

Background 

Part 33 of the Federal Aviation 
Regulations, which set forth 
airworthiness standards for aircraft 
engines, became effective February 1, 
1965. As adopted, Part 33 was 
essentially a nonsubstantive 
recodification of previous Part 13 of the 
Civil Air Regulations. 

The first significant revision of Part 33 
occurred in Amendment 33-6, effective 


October 31,1974. As to its substantive 
technical content, that amendment had a 
three-fold objective. First, Amendment 
33-6 updated engine and related aircraft 
airworthiness standards in recognition 
of the changing interface between 
engine manufacturers and airframe 
designers. In this connection, the revised 
standards covered such areas as engine 
ratings and operating limitations, fire 
prevention, accessory attachments and 
instrument connection, and systems for 
hydraulics, bleed air, fuel, and 
lubrication. The revisions resulting from 
these changes have proved to be 
technically acceptable. Second, 
Amendment 33-6 incorporated a number 
of requirements applicable to engines 
intended for use in supersonic airplanes. 
Third, Amendment 33-6 imposed stricter 
type certification standards on new 
engines than had previously been in 
effect. These standards included 
requirements concerning, among other 
things, low cycle fatigue, engine 
mounting, rotor design and tests, foreign 
object ingestion, windmilling, and 
induction system icing. 

An indication for need of a Review 
became evident from the duplicate 
requirements placed on airframe and 
engine manufacturers. Subsequent to the 
adoption of Amendment 33-6, aircraft 
and engine developments have 
indicated that a number of items 
formerly supplied by airframe 
manufacturers are now furnished by 
engine manufacturers as integral parts 
of the engines. Included in this class are 
items such as fuel strainers and filters, 
oil tanks, oil strainers and filters, engine 
controls, lines, fittings, and components, 
and shutoff means. From the regulatory 
standpoint, in many cases, it is desirable 
to relieve the airframe manufacturer 
from a particular requirement if the 
engine manufacturer has already 
complied. Because many similar 
standards currently apply to both 
airframe and engine manufacturers, the 
Review is intended to revise such 
regulations to allow compliance by 
either the engine or airframe 
manufacturer, but not to require 
compliance by both. The following table 
cross-references the rules which would 
be amended to eliminate overlapping 
requirements: 


Aircraft certification 
section * 

Subjecl 

Engine 

certifica¬ 

tion 

section 1 

xx. 99 7 . 

Fuel strainer or filter ... 

_ 33.67 

xx. 1013. 

Oil tanks 

33.71 

xxIOlS. 

Oil tank tests... 

3371 

xx.1019- 

Oil strainer or filler 

33 71 

xx 1143 .. 

Engine controls.. 

3367 

xx 1183 

Lines, fitting# and 
components. 

33 17 
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Eo^ne 

Art craft certification ***+9 cwtrfica* 

section • booiect fton 

section * 


xx.U89_Shutoff moans_ 33.71 


* Parts 23. 25. 27 and 29 

* Part 33. 

A further indication of the need for a 
review was a belief that many of these 
rules were unnecessarily restrictive and 
did not allow alternate methods that 
had previously been proved satisfactory 
through many hours of safe flight. Also, 
the need for an Engine Regulatory 
Review became evident from the 
number of exemptions issued in this 
area in which it was found that many of 
the rules could be broadened or eased 
without derogating safety. 

A further objective in implementing a 
Review Program was to solicit proposals 
for change from all knowledgable 
interested persons. The FAA has 
welcomed and benefitted from the 
participation of a number of aviation 
trade associations, foreign airworthiness 
authorities, manufacturers labor unions, 
technical society committees, an 
aviation trade journal, individuals, and 
other U.S. Government agencies. This 
diverse group with its large fund of 
expertise has made significant 
worthwhile contributions to all phases 
of the Review Program to date. 

On June 9,1977, the FAA gave notice 
of an Aircraft Engine Regulatory Review 
Program and invited interested persons 
to submit proposals for consideration 
during a forthcoming conference (Notice 
77-6; 42 FR 29688; June 9.1977). In that 
notice the FAA announced that it would 
prepare a conference agenda containing 
a compilation of the proposals submitted 
and other information on the conference 
arrangements. 

In response to Notice 77-6, the FAA 
received 210 proposals, of which 134 
were placed on the conference agenda. 
The remaining 76 proposals were 
excluded because they fell outside the 
scope of the review program, or for 
other reasons outlined in Notice 77-6. 

On October 17,1977, the FAA 
announced that the Aircraft Engine 
Regulatory Review Conference would be 
held in Los Angeles, California. January 
16-19, 1978, and that the conference 
agenda was available (Notice 77-6A; 42 
FR 55474, October 17,1977). The 
conference subsequently convened for 
four days and remained in session until 
each proposal on the agenda had been 
discussed. Over 100 individuals from 
outside the FAA attended the 
conference representing the full range of 
interest groups that had earlier 
submitted proposals. A transcript of the 


discussions has been placed in the 
docket. 

Overview of Proposals 

The conference agenda, the 
conference discussions, and additional 
written material submitted at the 
conference by attendees, which has 
been entered in the docket, have 
provided the basis for this notice of 
proposed rule making. 

A number of proposals contained in 
the conference agenda are not included 
in this notice. These proposals fall into 
two general categories: (1) Those 
withdrawn by their proponent; and (2) 
those removed from further 
consideration by FAA under the Aircraft 
Engine Regulatory Review Program. 
Appendix I of this notice lists the 
proposals in the First category and 
Appendix II lists those in the second 
category. Reasons are given for the 
removal of each proposal listed in 
Appendix II. 

To the extent practicable, the 
airworthiness standards in the aircraft 
certification parts (Parts 23. 25, 27 and 
29) should be consistent throughout 
those parts and should also be 
consistent with related standards in the 
engine certification part (Part 33). To 
achieve that consistency, the FAA has 
added several proposals which are 
considered necessary to parallel certain 
proposals in the conference agenda. 

To avoid unnecessary repetition, a 
proposal developed to achieve 
consistency may not be set forth in its 
entirety if it is substantively identical to 
another proposal that is expressly set 
forth in this notice. In such an instance, 
a short-form proposal is used which 
refers to the express proposal. Where a 
short-form proposal is used, however, it 
may be necessary (if the proposal is 
adopted as a final rule) to change 
paragraph designations, cross- 
references. or aircraft terminology (e.g., 
"airplane” to "rotorcraft" or vice versa) 
that appear in the express proposal. 

In addition to minor editorial and 
other nonsubstantive changes, this 
notice contains a number of proposals 
which were not on the conference 
agenda. 6uch proposals include the 
following: (1) A Part 23 requirement 
(§§ 23.903 (a) and (b)) that design 
precautions be taken to protect such 
aircraft in the same manner as transport 
category aircraft, because of the 
increased use of turbine engines in Part 
23 aircraft and the persistent incidence 
of uncontained rotor failures; (2) An 
amendment to § 23.975 to specify that 
for all reciprocating engine fuel systems, 
including those with fuel injection, a 
vapor return line from the carburetor or 
fuel injection pump to the vapor space of 


the fuel tank be made mandatory; (3) 
Revisions to §§ 25.939 and 33.65 that 
were deferred from Notice 75-31 (40 FR 
29410; July 11,1975) calling for 
determination of surge and stall 
characteristics; (4) Amendments to 
§§ 23.903(a). 25.903(a), and 25.1091(e) to 
extend the foreign object ingestion 
criteria of § 33.77 to portions of aircraft 
induction systems such as splitters and 
liners which are vulnerable to impact 
damage and to amend and move the 
foreign object ingestion requirements for 
the engines to the appropriate sections 
on engines; (5) Expand the foreign object 
ingestion tests specified in § 33.77 to 
include acceleration and deceleration in 
rainfall conditions, and to set a time 
requirement on the maintenance of 
power or thrust limits after bird 
ingestion; and (6) An amendment to 
§ 33.71 to require the engine 
manufacturer to design for the effect of 
negative acceleration on engine 
lubrication, with due regard to the 
anticipated service of the engine. 

In addition to the foregoing, this 
notice contains one other set of 
proposals that were not included in the 
Conference Agenda. As a result of 
general aviation accidents caused by 
fuel starvation, the National 
Transportation Safety Board (NTSB) has 
recommended an amendment to Part 23 
requiring that fuel tank selector valves 
incorporate devices to prevent 
movement to "off* positions without 
separate lever-release action by the 
pilot (Safety Recommendation A-79-72 
issued September 7,1979). The NTSB 
has not recommended any changes with 
respect to fuel selection valves on 
currently operating airplanes. The FAA 
concurs and is proposing changes to 
§ 23.995 that would carry out the intent 
of the recommendation. 

In addition, the NTSB. following its 
investigation of an accident involving 
bird ingestion, recommended that there 
be a requirement for engine tests with 
an increased number of ingested birds 
consistent with the numbers and sizes of 
birds encountered during service 
experience. The FAA has examined the 
available bird ingestion records of the 
NTSB. the FAA’s own records, and 
information supplied by engine 
manufacturers. The records do not 
provide sufficient information on which 
to base stricter bird ingestion 
requirements at this time. The FAA is 
also informed by the Aerospace 
Industries Associates (AIA) that a 
committee established by that 
organization has independently reached 
the same conclusion. In view of the 
present lack of basis for a rule change, 
the FAA is considering studies to 
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ascertain the number and sizes of birds 
being ingested, and airport operators are 
implementing programs to reduce bird 
populations at airports. 

While a great majority of the 
proposals being made are relieving in 
nature or provide clarification, there are 
a few that impose stricter requirements. 
In this category, in addition to the fuel 
tank selector valve discussed above, are 
the following, some of which have been 
mentioned previously in other 
categories: A new requirement, 

§ 23.903(b), would be placed on Part 23 
airplane manufacturers to take design 
precautions to protect the airplane from 
uncontained rotor and rotor blade 
failures. A parallel requirement in 
§ 33.19 would require engine 
manufacturers to define the effects of 
high energy broken rotor blade 
fragments that could escape from the 
engine case. 

In another area, a new provision for 
transport category airplanes, § 25.939(b) 
and a similar one for engines. § 33.65, 
would require tests or analyses to 
determine the effects of controlled 
variables such as air flow and fuel flow 
on surge and stall characteristics. These 
determinations will establish operating 
margins to enable flight crews to avoid 
surge and stall conditions that could 
cause engine malfunction or damage. 

Section 33.67 would be revised to 
require demonstration of fuel filter 
protective capability and capacity. 

A new § 33.71(f) would require that 
integral lubrication systems be designed 
to function in the negative acceleration 
portion of transport caregory airplane 
flight envelopes to help ensure positive 
lubrication during all flight regimes. 

Finally, with respect to foreign object 
ingestion, § 33.77 would be amended to 
require the 4-pound bird test while a 
new S 33.94 would require tests for 
containment of critical broken 
compressor, fan, and turbine blades. 

All of the foregoing proposals that 
impose stricter requirements are 
discussed in more detail under the 
separate section headings that follow. 

In addition to the recommendations of 
the NTSB, the FAA has considered the 
service experience of operators in 
determining applicability of the 
proposed rules. Records of service 
experience available to the FAA through 
its Service Difficulty Reporting Program 
do not indicate a need for the proposed 
requirements be made retroactive to 
operating aircraft. As indicated above, 
those few proposals that would apply 
more stringent standards impose 
additional design or test requirements 
on newly developed products to show 
engine integrity, prove engine 
containment capability, improve 


efficiency through better performance, 
and make aircraft structures less 
susceptible to engine fire and rotor or 
rotor blade failure. Such test and design 
requirements are appropriate for new 
engines and aircraft to help ensure an 
adequate level of safety; however, these 
requirements are not applicable to the 
currently operating fleet. Unsafe 
conditions that infrequently appear in 
connection with engines and related 
parts of existing aircraft are adequately 
dealt with by airworthiness directives to 
correct specific defects. On the other 
hand, the more stringent proposals of 
those contained in this notice are in the 
nature of proving tests or design 
precautions to enhance the safety of 
future propulsion systems. Therefore, 
the proposals do not contain retrofit 
requirements. 

Changes to §§ 23.901. 23.905. 23.1183, 
25.901, 25.905, 25.1183, 27.1183, and 
29.1183 are proposed which recognize 
the approved utilization in service of 
engines and propellers certificated 
under rules that preceded current Parts 
33 and 35, respectively. 

Economic Impact 

A majority of the proposals yield cost 
benefits by eliminating unnecessarily 
stringent design requirements, by 
simplifying and clarifying existing rules, 
and by eliminating redundant tests 
without compromising safety. It is 
anticipated that the proposed 
amendment will result in savings to the 
private sector, to consumers, and to the 
governmental sector by lowering design, 
testing, and administrative costs 
incurred in the type certification of 
engines. 

The foregoing cost savings are 
partially offset by a slight increase in 
design costs for new products resulting 
from the additional design, analysis, or 
test requirements identified above. One 
requirement in this category is proposed 
new § 33.94 which requires an engine 
test for blade containment, with the 
possibility of major damage to at least 
one engine and a consequent 
measurable cost increase. However, it is 
believed that this test for a typical 
engine for a transport category airplane 
would represent only a fraction of 1 
percent of the total development cost of 
a new engine. 

Since the FAA does not have access 
to information needed to prepare 
detailed cost impact estimates for these 
requirements, commenters are requested 
to provide such information where 
appropriate, particularly where the 
requirement will have sufficient impact 
on the overall cost of the development 
program of the cost of manufacture to 
appreciably affect unit price. 


Commenters are requested also to 
identify those requirements that would 
have minimal cost impacts. Commenters 
are encouraged to avoid generalities and 
to address specific changes such as the 
following: 

(a) The design precautions on Part 23 
airplanes taken to protect them from 
uncontained rotor and rotor blade 
failures. 

(b) The requirement to define the 
energy levels and trajectories of blade 
fragments. 

In addition to the total cost of each 
new requirement, the effect of this 
impact on unit price and consequently 
on the aircraft price, the FAA needs to 
learn— 

(a) How the more stringent 
requirements can be demonstrated, and 
at what cost. 

(b) Whether there are better methods 
for achieving the objectives of the rules 
and rule changes presented in this 
notice. 

Information received from 
commenters will be valuable to the FAA 
in considering the proposals, and in 
preparing the regulatory evaluation 
required under Executive Order 12044 
for any final rule based on this notice. 

The preliminary impact assessment of 
these proposals is more fully set forth in 
the draft regulatory evaluation included 
in the docket for this rulemaking action. 
The FAA invites specific comments as 
to the economic aspects and costs 
benefit considerations of this proposal. 

The proposals are part of the ongoing 
regulatory program of the FAA to 
upgrade type certification safety 
standards consistent with the advancing 
state of the art of aircraft and engine 
design. The rules proposed are fully 
compliant with the President’s directive 
(Executive Order 12044) that existing 
regulations be evaluated periodically 
under criteria that consider the degree 
to which technology, economic 
conditions, and other factors have 
changed in the subject area affected by 
the regulations. 

The Proposed Amendment 

In consideration of the foregoing, it is 
proposed to amend Parts 23, 25, 27. 29, 
and 33 of the Federal Aviation 
Regulations (14 CFR Part 23, 25, 27, 29, 
and 33) as follows: 

PART 23—AIRWORTHINESS 
STANDARDS: NORMAL, UTILITY, AND 
ACROBATIC CATEGORY AIRPLANES 

1. By revising § 23.901(d) to read as 
follows: 

§ 23.901 Installation. 

• * • • • 
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(d) Each turbine engine powerplant 
must be constructed, arranged and 
installed to provide continued safe 
operation without a sustained 
hazardous loss of power or thrust for a 
period of 3 minutes when being operated 
in rainfall with an ambient liquid water 
content of not less than 4 percent by 
weight 

***** 

Explanation: The proposed revision 
clarifies existing § 23.901(d), which 
requires a determination that 
installation effects do not result in any 
deterioration of powerplant rain 
ingestion tolerance demonstrated by the 
engine in compliance with proposed 
§ 33.77(c). 

2. By revising § § 23.903 (a) and (b) to 
read as follows: 

§ 23.903 Engines. 

(a) Engine type certificate . (1) Each 
engine must have an approved type 
certificate. 

(2) Each turbine engine must either— 

(i) Comply with 5 33.77 of this chapter, 
in effect on October 31,1974, or as 
subsequently amended; or 

(ii) Be shown to have a foreign object 
ingestion service history in similar 
installation locations which has not 
resulted in any unsafe conditions. 

(b) Turbine engine installations. For 
turbine engine installations— 

(1) Design precautions must be taken 
to minimize the hazards to the airplane 
in the event of an engine rotor failure or 
of a fire originating inside the engine 
which bums through the engine case. 

(2) The powerplant systems 
associated with engine control devices, 
systems, and instrumentation must be 
designed to give reasonable assurance 
that those operating limitations that 
adversely affect turbine rotor structural 
integrity will not be exceeded in service. 
***** 

Explanation: The language of 
§ 23.903(a) would be modified to require 
an “approved type certificate” for an 
engine rather than a type certificate 
issued under Part 33 only. It is intended 
that the engine be considered 
“approved” if certificated under Part 13 
of the Civil Air Regulations (CAR) or 
using the procedures of § 21.29 as well 
as Part 33 of the Federal Aviation 
Regulations (FAR). It also makes clear 
that in any of the above cases, a turbine 
engine must either meet the foreign 
object ingestion (F.O.I.) requirements of 
§ 33.77, or be a previously certificated 
engine which has an acceptable F.O.I. 
service history. This requirement was 
moved from § 25.1091 since it pertains to 
engines but not aircraft induction 
systems. A substantively identical 
revision is proposed for § 25.903(a). 


Although turbine engine 
manufacturers are making every effort 
to reduce the probability of uncontained 
rotor failures, service experience shows 
that uncontained rotor failures continue 
to occur. Since many different failure 
modes exist as indicated in Society of 
Automotive Engineers Airspace 
Information Report AIR 1537, “Aircraft 
- Engine Containment,” October 1977, it 
appears unlikely that uncontained rotor 
failure can be completely eliminated. 
Failures have resulted in high velocity 
fragment penetration of fuel tanks, 
adjacent structures, fuselage, and of 
other engines. Therefore, it is proposed 
that Part 23 require aircraft design 
precautions be taken to protect the 
aircraft from such events as is currently 
required by § 25.903(d). 

Ref: Proposals 103 and 104; Agenda 
Item E-32. 

3. By revising § 23.905(a) to read as 
follows: 

§ 23.905 Propellers. 

(a) Each propeller must have an 
approved type certificate. 

• * * • • 

Explanation: This clarification of 
§ 23.905(a) recognizes that propellers 
may be utilized in service which were 
type certificated under CAR 14 or using 
the procedures of § 21.29 as well as 
those certificated under Part 35. which 
was recodified from CAR 14. A 
substantively identical revision is 
proposed for § 25.905(a). 

4. By revising § 23.975(b) to read as 
follows: 

§ 23.975 Fuel tank vents and carburetor 
vapor vents. 

****** 

(b) Each carburetor with vapor 
elimination connections and each fuel 
injection engine employing vapor return 
provisions must have a separate vent 
line to lead vapors back to the vapor 
space of one of the fuel tanks. If there is 
more than one fuel tank, and it is 
necessary to use these tanks in a 
defininte sequence for any reason, the 
vapor vent line must lead back to the 
fuel tank to be used first, unless the 
relative capacities of the tanks are such 
that return to another tank is preferable. 
***** 

Explanation: The present rule has 
been interpreted as being applicable 
only to those engines using carburetors. 
The argument presented for not 
providing vents for fuel injection engines 
is that those engines do not employ 
carburetors. The FAA consider fuel 
injection “pumps” as a special form of 
carburetion and that separate venting of 
the fuel system for those engines must 


be provided. While some arrangements 
have been used that vent the vapor 
through a supply line into the fuel 
remaining in the tank, it is concluded 
that a separate vapor return to the vapor 
space of the fuel tank should be 
required. This revision would clarify the 
existing rule. 

5. By revising § 23.994 to read as 
follows: 

§ 23.994 Fuel system components. 

Fuel system components in an engine 
nacelle or in the fuselage must be 
protected from damage which could 
result in spillage of enough fuel to 
constitute a fire hazard as a result of a 
wheels-up landing on a paved runway. 

Explanation: See the explanation for 
proposed § 25.994. 

Ref: Proposal 6; Agenda Item A-l. 

6. By adding a new § 23.995(g) to read 
as follows: 

§ 23.995 Fuel valves and controls. 
***** 

(g) Fuel tank selector valves must— 

(1) Require a separate and distinct 
action to place the selector in the “OFF” 
position; and 

(2) Have the tank selector positions 
located in such a manner that it is 
impossible for the selector to pass 
through the “OFF” position when 
changing from one tank to another. 

Explanation: Incidents and accidents 
have occurred as a result of fuel tank 
selector valves being moved to a 
position which was not intended, such 
as an intermediate position between 
tanks, between the “OFF” positions and 
a tank position, or in the “OFF” position 
when a tank selection position was 
intended. A new requirement for 
separate and distinct action, together 
with a specification that the “OFF” 
position of the fuel selector valve be put 
at the extremes of its movement, would 
prevent undesired positioning of the 
valve. This proposal is related to 
National Transportation Safety Board 
Recommendation No. A-79-72, which 
was received after the conference. 

§23.997 [Amended] 

7. By amending § 23.997 in a manner 
substsantively identical to that proposed 
for § 25.997. 

Explanation: See the proposed 
explanation for § 25.997. 

Ref: Proposals 8 and 84; Agenda items 
A-l and E-26. 

8. By adding a new lead-in, ahead of 
§ 23.1013(a), to read as follows: 

§23.1013 Oil tanks. 

Except for oil tanks provided and 
approved as part of the engine, the 
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applicant must show that each oil tank 
meets the following: 
***** 

Explanation: See the explanation for 
proposed § 25.1013. 

Ref: Proposal 9; Agenda Item A-l. 

9. By revising the lead-in to § 23.1015 
to read as follows: 

§23.1015 Oil tank tests. 

Each oil tank not provided and 
approved as part of the engine must be 
tested under § 23.965, except that— 

***** 

Explanation: See the explanation for 
proposed § 25.1015. 

Ref: Proposal 10; Agenda Item A-l. 

§23.1019 [Amended] 

10. By amending § 23.1019 in a manner 
substantively identical to that proposed 
for § 25.1019. 

Explanation: See the explanation for 
proposed § 25.1019. 

Ref: Proposals 12, 93 and 94; Agenda 
Items A-l and E~29. 

11. By revising § 23.1021 to read as 
follows: 

§ 23.1021 Oil system drains. 

A drain (or drains) must be provided 
to allow safe drainage of the oil system. 
Each drain must— 

(a) Be accessible; and 

(b) Have manual or automatic means 
for positive locking in the closed 
position. 

Explanation: See the explanation for 
proposed § 33.71(d). 

Ref: Proposal 98; Agenda Item E-30. 

12. By revising § 23.1093(b)(2) to read 
as follows: 

§23.1093 Induction system icing 
protection. 

***** 

(b) * * ‘ 

(2) Each turbine engine must idle for 
30 minutes on the ground, with the air 
bleed available for engine icing 
protection at its critical condition, 
without adverse effect, in an atmosphere 
that is at a temperature between 15° and 
30° F (between -9° and -1° C) and has 
a liquid water content not less than 0.3 
grams per cubic meter in the form of 
drops having a mean effective diameter 
not less than 20 microns, followed by a 
momentary operation at takeoff power 
or thrust. During the 30 minutes of idle 
operation, the engine may be run up 
periodically to a moderate power or 
thrust setting in a manner acceptable to 
the Administrator. 

***** 

Explanation: See the explanation for 
proposed § 33.68(b). 

Ref: Proposals 2, 3, and 4; Agenda 
Item E-27. 


13. By redesignating present 

§ 23.1143(e) as 23.1143(f), and be adding 
a new § 23.1143(e) to read as follows: 

§ 23.1143 Engine controls. 
***** 

(e) For each fluid injection (other than 
fuel) system and its controls not 
provided and approved as part of the 
engine, the applicant must show that— 

(1) The flow of the injection fluid is 
automatically controlled with relation to 
the amount of power produced by the 
engine; and 

(2) There is a separate control for the 
fluid injection pumps. 

• • • • • 

Explanation: See the explanation for 
proposed § 25.1143(d). 

Ref: Proposal 17; Agenda item A-l. 

§23.1163 [Amended] 

14. By revising § 23.1163(a) in a 
manner substantively identical to that 
proposed for § 25.1163(a). 

Explanation: See the explanation for 
proposed § 33.25. 

Ref: Proposals 61 and 62; Agenda item 
B-15. 

15. By substituting “25-quart” in place 
of “20-quart” in § 23.1183(a), and by 
revising the title and paragraph (b)(1) of 
§ 23.1183 to read as follows: 

* § 23.1183 Lines, fittings, and components. 
***** 

(b) * * * 

(1) Lines, fittings, and components 
already approved as part of a type 
certificated engine; and 

***** 

Explanation: This revision exempts 
components, as well as lines and fittings 
that have been approved as part of a 
type certificated engine, from 
fireproofing and shielding requirements 
of this part. The basis of the referenced 
engine type certification is changed to 
include other valid standards in addition 
to Part 33. (See the proposal for 
§ 23.903). 

The maximum capacity for integral oil 
sumps on reciprocating engines which 
need not be fireproof under this part is 
raised from 20 quarts to 25 quarts to 
facilitate engine design without affecting 
safety. (See the proposal for § 33.17). 

Ref: Proposals 26, 35, and 54; Agenda 
Items A-l and B-ll. 

16. By adding the phrase “or located 
in areas not subject to engine fire 
conditions” to the present sentence of 
§ 23.1189(b)(2) and by revising 

§ 23.1189(a)(1) to read as follows: 

§ 23.1189 Shutoff means. 

( a ) * * * 

(1) Each engine must have means to 
shut off or otherwise prevent hazardous 


quantities of fuel, oil, deicing fluid, and 
other flammable liquids from flowing 
into, within, or through any engine 
compartment, except in lines, fittings, 
and components forming an integral part 
of an engine. 

***** 

Explanation: Section § 23.1189 is 
revised to clarify .the requirements for 
shutoff means in terms of the 
vulnerability of oil system components 
to engine fire sources, and to ensure that 
fittings and components are considered 
along with lines that form an integral 
part of an engine when determining the 
need for shutoff means, since they are in 
the same category when installed. 

Ref: Proposals 26, 35, and 36; Agenda 
Item A-l. 

PART 25—AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY AIRPLANES 

17. By revising § 25.33(a)(2) to read as 
follows: 

§ 25.33 Propeller speed and pitch limits. 

( a ) * * * 

(2) Compliance with the performance 
requirements of § § 25.101 through 
25.125. 

***** 

Explanation: Reference § § 25.45 
through 25.75 is incorrect in current 
§ 25.33(a)(2). Those sections, which 
specified performance requirements for 
reciprocating engine powered airplanes 
only, were deleted by Amendment 25-38 
(Airworthiness Review Program 
Amendment No. 3, Miscellaneous 
Amendments) The proposed revision 
corrects this error by applying the more 
modem performance standards to all 
transports category airplanes, as 
intended by Amendment 25-38. 

§25.697 [Amended] 

18. By revising § 25.697(a) by deleting 
the phrase “established under § 25.47” 
at the end of the first sentence and 
inserting in its place the phrase 
“established under §§ 25.101(a) and (f).” 

Explanation: See the explanation for 
proposed § 25.33(a)(2). 

§ 25.903 [Amended] 

19. By revising § 25.903(a) in a manner 
substantively identical to § 23.903(a). 

Explanation: See the explanation for 
proposed § 25.903(a). 

Ref: Proposals 103 and 104; Agenda 
item E-32. 

§25.905 [Amended] 

20. By revising § 25.905(a) in a manner 
substantively identical to § 23.905(a). 

Explanation: See the explanation for 
proposed § 23.905(a). 
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21. By adding a new § 25.939(b) in 
place of the reserved section to read as 

follows: 

§ 25.939 Turbine engine operating 
characteristic*. 

, t * « • 

(b) The automatic scheduling of 
controlled variables, such as fuel flow 
and those introduced by variable 
geometry systems, must be verified by 
quantitative test, analysis, or a 
combination of both, to show that the 
probability of engine surge and stall will 
be minimized, and that acceleration, 
deceleration, and flameout margins will 
be adequate within the operating 
limitations of the airplane. 
***** 

Explanation: Current engine and 
airplane certification provisions are 
inadequate to indicate the susceptibility 
of modem turbine engine installations to 
in-service operating characteristic 
problems. This proposal and the 
proposal for § 33.65 call for additional 
investigations to provide information on 
engine stall and surge margins in 
quantitative terms, both before and after 
installation. The proposal also specifies 
that it be shown that the probability of 
surge and stall is minimized. An 
Advisory Circular will be issued to 
describe acceptable procedures for 
meeting these requirements. 

22. By revising § 25.961 (a)(4)(i) to read 
as follows: 

§ 25.961 Fuel system hot weather 
operation. 

(a) * * • 

(4) The climb airspeed may not 

exceed— 

(i) ?6r reciprocating engine powered 
airplanes, the maximum airspeed 
established for climbing from takeoff to 
the maximum operating altitude with the 
airplane in the following configuration: 

(A) Landing gear retracted. 

(B) Wing flaps in the most favorable 
position. 

(C) Cowl flaps (or other means of 
controlling the engine cooling supply) in 
the position that provides adequate 
cooling in the hot day condition. 

(D) Most unfavorable center of gravity 
position. 

(E) Engine operating within the 
maximum continuous power limitations. 

(F) Maximum takeoff weight; and 
***** 

Explanation: In view of the earlier 
deletion of the performance 
requirements for reciprocating engine 
powered transport category airplanes, 
including § 25.65, it is necessary that the 
climb conditions be specified. See the 
propsosal and explanation for 
§ 25.33(a)(2). 


23. By revising § 25.994 to read as 
follows: 

§ 25.994 Fuel system components. 

Fuel system components in an engine # 
nacelle or in the fuselage must be 
protected from damage which could 
result in spillage of enough fuel to 
constitute a fire hazard as a result of a 
wheels-up landing on a paved runway. 

Explanation: Present § 25.994 requires 
protection from “damage which could 
cause the release of fuel as a result of a 
wheels-up landing.” This provision is 
restrictive and arbitrary in two respects: 

(1) Release of minute quantities of fuel 
would not represent a fire hazard; and 

(2) the landing terrain is not specified, 
making compliance difficult or 
impossible. The language in the proposal 
clarifies the intent and is consistent with 
§ 25.721. A substantively identical 
revision is proposed for § 23.994. 

Ref: Proposal 6; Agenda Item A-l. 

24. By deleting the term “and the 
mesh” from 5 25.997(d), and by revising 
§ 25.997 lead-in and § 25.997(c) to read 
as follows: 

§ 25.997 Fuel strainer or filter. 

Unless a fuel strainer or filter is 
provided and approved as part of the 
engine, there must be a fuel strainer or 
filter between the fuel tank outlet and 
the inlet of either the fuel metering 
device or an engine driven positive 
displacement pump, whichever is nearer 
the fuel tank outlet. This fuel stainer or 
filter must— 

***** 

(c) Be mounted so that its weight is 
not supported by the connecting lines or 
by the inlet or outlet connections of the 
strainer or filter itself, unless adequate 
strength margins under all loading 
conditions are provided in the lines and 
connections; and 
***** 

Explanation: If a fuel strainer or filter 
is provided and approved as part of the 
engine, there is no need for the aircraft 
manufacturer to duplicate these items. 
The proposed revision of the first 
sentence of § 25.997 makes this clear. 

For an explanation of the proposed 
revision of § 25.997(c), see the proposal 
and explanation for § 33.67(b)(3). 

For an explanation of the deletion of 
the phrase “and the mesh” from 
§ 25.997(d), see the discussion for 
proposed § 25.1019. 

Substantively identical revisions are 
proposed for § § 23.997, 27.997 and 
29.997. 

Ref: Proposals 8 and 84; Agenda Items 
A-l and E-26. 

25. By revising § 25.1001 by 
redesignating present §§ 25.1001(h) 
through (1) as §§ 25.1001(e) through (i), 


respectively, and by deleting present 
§§ 25.1001(a) through (g) and 
substituting in place thereof new 
§§ 25.1001(a) through (d) to read as 
follows: 

§ 25.1001 Fuel jettisoning system. 

(a) A fuel jettisoning system must be 
installed on each airplane unless it is 
shown that the airplane meets the climb 
requirements of §§ 25.119 and 25.121(d) 
at maximum takeoff weight, less the 
actual or computed weight of fuel 
necessary for a 15-minute flight 
comprised of a takeoff, go-around, and 
landing at the airport of departure with 
the airplane configuration, speed, 
power, and thrust the same as that used 
in meeting the applicable takeoff, 
approach, and landing climb 
performance requirements of this part. 

(b) If a fuel jettisoning system is 
required it must be capable of 
jettisoning enough fuel within 15 
minutes, starting with the weight given 
in paragraph (a) of this section, to 
enable the airplane to meet the climb 
requirements of §§ 25.119 and 25.121(d), 
assuming that the fuel is jettisoned 
under the conditions, except weight, 
found least favorable during the flight 
tests prescribed in paragraph (c) of this 
section. 

(c) Fuel jettisoning must be 
demonstrated beginning at maximum 
takeoff weight with flaps and landing 
gear up and in— 

(1) A power-off glide at 1.4 V s r, 

(2) A climb at the one-engine 
inoperative best rate-of-climb speed, 
with the critical engine inoperative and 
the remaining engines at maximum 
continuous power; and 

(3) Level flight at 1.4 V S i if the results 
of the tests in the conditions specified in 
paragraphs (c) (1) and (2) of this section 
show that this condition could be 
critical. 

(d) During the flight tests prescribed in 
paragraph (c) of this section, it must be 
shown that— 

(1) The fuel jettisoning system and its 
operation are fee from fire hazard; 

(2) The fuel discharges clear of any 
part of the airplane; 

(3) Fuel or fumes do not enter any 
parts of the airplane; and 

(4) The jettisoning operation does not 
adversely affect the controllability of 
the airplane. 

***** 

Explanation: Proposed § 25.1001 
eliminates specific references to 
reciprocating and turbine engine 
powered airplanes and to §§ 25.65 and 
25.67, as explained for the proposed for 
§ 25.33(a)(2). Other editorial changes are 
proposed which eliminate redundancies 
and clarify the text. 
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28. Dy adding a new lead-in to 
§ 25.1013. and by revising § 25.1013(a) to 
read as follows: 

§25.1013 Oil tanks. 

Except for oil tanks provided and 
approved as part of an engine, the 
applicant must show that each oil tank 
meets the following: 

(a) Installation. Each oil tank 
installation must meet the requirements 
given for fuel tank installations in 
§ 25.9G7. For a reciprocating engine 
having an integral oil sump of less than 
a 25-quart capacity, the oil sump need 
not be Fireproof. 

***** 

Explanation: If the oil tank is provided 
and approved as part of the engine, 
there is not need for the airplane 
manufacturer to show compliance with 
§ 25.1013. The proposed new lead-in to 
§§ 23.1013 provides for this. 
Substantively identical revisions are 
proposed for §§ 23.1013, 27.1013, and 
29.1013. The reference to § 25.967 is 
amplified to indicate the applicability of 
fuel tank installation standards to oil 
tanks. The proposed increase in the 
limiting oil sump capacity relative to 
firepoofing would facilitate design of oil 
systems without compromising safety. 
See also the proposal and explanation 
for § 33.17(c). 

Ref: Proposal 9; Agenda Item A-l. 

27. By revising the lead-in to § 25.1015 
to read as follows: 

§25.1015 Oil tank tests. 

Each oil tank not provided and 
approved as part of an engine must be 
designed and installed so that— 

***** 

Explanation: If the oil tank is provided 
and approved as part of an engine, there 
is no need for the airplane manufacturer 
to show compliance with § 25.1015. The 
proposed revision to the lead-in to 
§ 25.1015 would provide for this. A 
substantively identical revision is 
proposed for §§ 23.1015, 27.1015, and 
29.1015. 

Ref: Proposal 10; Agenda Item A-l. 

28. By deleting the phrases “and the 
mesh" and “of the screen" from 

§§ 25.1019(a)(2) and (3), respectively, 
and by revising the lead-in of 
§ 25.1019(a) to read as follows: 

§ 25.1019 011 strainer or filter. 

(a) Unless an oil strainer or filter is 
provided and approved as part of the 
engine, each turbine engine installation 
must incorporate an oil strainer or filter 
through which all of the engine oil flows 
and which meets the following 
requirements: 


Explanation: If an oil strainer or Filter 
is provided and approved as part of the 
engine, there is no need for the aircraft 
manufacturer to comply with present 
§ 25.1019(a) as now required. The 
proposed revisions to § 25.1019(a) make 
this clear. Substantively identical 
revisions are proposed for §§ 23.1019(a), 
27.1019(a) and 29.1019(a). 

The terms “mesh" and “screen" used 
in current § 25.1019 are applicable to a 
fuel or oil strainer but not to a Filter 
element. Deleting direct or indirect 
reference to a screen would correct the 
terminology without changing the 
meaning. Similar deletions are proposed 
for §§ 23.997(d), 25.997(d), 27.997(d), 
29.997(d), 23.1019(a)(2) and (3). 
27.1019(a)(2) and (3) 29.1019(a)(2) and 

(3), 33.67(b)(5) and 33.71(b)(3) and (4). 

Ref: Proposals 12. 93. and 94; Agenda 
Items A-l and E-29. 

29. By revising § 25.1021 to read as 
follows: 

§ 25.1021 OH system drains. 

A drain (or drains) must be provided 
to allow safe drainage of the oil system. 
Each drain must— 

(a) Be accessible; and 

(b) Have manual or automatic means 
for positive locking in the closed 
position. 

Explanation: See the proposal and 
explanation for § 33.71(d). 

Ref: Proposal 98; Agenda Item E-30. 

§25.1045 (Amended! 

30. By amending § 25.1045(d) by 
deleting the reference to § 25.67(d) and 
substituting § 25.121(c), and by adding 
the following to § 25.1045(d): 

(d) • • • The airplane must be in the 
following configuration: 

(1) Landing gear retracted. 

(2) Wing flaps in the most favorable 
position. 

(3) Cowl flaps (or other means of 
controlling the engine cooling supply) in 
the position that provides adequate 
cooling in the hot day condition. 

(4) MoBt unfavorable center of gravity 
position. 

(5) Critical engine inoperative and its 
propeller stopped. 

(6) Remaining engines at the 
maximum continuous power available 
for the altitude. 

Explanation: This change is 
necessitated by the earlier deletion of 
performance requirements for 
reciprocating engine powered airplanes. 
For further explanation see the proposal 
for § 25.33(a)(2). 

31. By revising § 25.1091(e) to read as 
follows: 

§25.1091 Air induction. 


(e) If the engine air induction system 
contains parts or components that could 
be damaged by foreign objects entering 
the air inlet, it must be shown by tests 
or, if appropriate, by analysis that the 
induction system design can withstand 
the foreign object ingestion test 
conditions of § 33.77 of this chapter 
without failure of parts or components 
that could create a hazard. 

Explanation: As presently worded. 

§ 25.1091(e) requires compliance with 
§ 33.77 unless compliance was shown 
during the engine certification tests. 
Since that requirement pertains to 
engines but not to aircraft induction 
systems, it has been moved to proposed 
§ 25.903(a) and added to § 23.903(a). 
Section 25.1091(e) would be revised to 
require the foreign object ingestion 
criteria of § 33.77 be applied to portions 
of the induction system such as inlet 
splitters and acoustic liners to ensure 
that they withstand impact with birds, 
hailstones, ice, and water. 

§25.1093 [Amended] 

32. By revising § 25.1093(b)(2) in a 
manner substantively identical to that 
proposed for § 23.1093(b)(2). 

Explanation: See the proposal and 
explanation for § 33.68(b). 

Ref: Proposals 14,15, and 16; Agenda 
Item E-27. 

33. By revising § 25.1143(d) to read as 
follows: 

§ 25.1143 Engine controls. 
***** 

(d) For each fluid injection (other than 
fuel) system and its controls not 
provided and approved as part of an 
engine, the applicant must show that— 

(1) The flow of the injected fluid is 
automatically controlled with relation to 
the amount of power produced by the 
engine; and 

(2) There is a separate control for the 
fluid injection pumps. 

***** 

Explanation: There proposal would 
revise § 25.1143(d) to: (1) State engine 
control requirements not only for 
antidetonant injection (ADI) systems but 
for other fluid injection systems (other 
than fuel) as well; and (2) provide that, if 
the fluid injection system and controls 
are provided and approved as part of 
the engine, the applicant need not show 
compliance with § 25.1143(d). It is 
proposed to revise § § 23.1143 27.1143, 
29.1143, 33.35 and 33.67 in a 
substantively identical manner. 

Ref: Proposed 17; Agenda Item A-l. 

34. By revising § 25.1163(a) to read as 
follows: 
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§ 25.1163 Powerplant accessories. 

(a) Each engine mounted accessory 

must— 

(1) Be approved for mounting on the 
engine involved; 

(2) Use the provisions on the engine 
for mounting; and 

(3) Be sealed to prevent 
contamination. 

***** 

Explanation: In cases where the 
provisions for sealing of engine oil- 
lubricated accessories are provided in 
part by both the engine and accessory 
manufacturer, this proposal would place 
final responsibility for proper sealing on 
the aircraft manufacturer. See the 
proposal and explanation for § 33.25. 

Ref: Proposals 61 and 62; Agenda Item 
B-15. 

35. By substituting "25-quart" for '*20 
quart" in § 25.1183(a) and by revising 

5 25.1183(b)(1) to read as follows: 

§ 25.1183 Flammable fluid-carrying 
components. 

***** 

(b) * * * 

(1) Lines, fittings, and components 
already approved as part of a type 
certificated engine; and 
***** 

Explanation: See the proposals and 
explanations for §§ 23.903 and 33.17. 

Ref: Proposals 26, 35, and 54; Agenda 
Item A-l. 

36. By revising §§ 25.1189(a)(1) and 
(a)(2) to read as follows: 

§ 25.1189 Shutoff means. 

(a) * * * 

(1) Lines, fittings, and components 
forming an integral part of an engine; 

and 

(2) Oil systems for turbine engine 
installations in which all components of 
the system in a designated fire zone, 
including oil tanks, are fireproof. 
***** 

Explanation: See the proposal and 
explanation for § 23.1189. 

§25.1305 [Amended! 

37. By deleting § 25.1305(d)(3) and 
marking it "[Reserved]." 

Explanation: Notice No. 74-30 (39 FR 
31913; September 3,1974) proposed that 
Part 121 be amended to make the 
installation of rotor system unbalance 
indicators mandatory on various wide- 
body transport airplanes operated under 
that part. The notice was withdrawn (43 
FR 36461; August 17,1978). 

The FAA agrees with the commenters 
who argued in response to Notice 74-30 
that airborne vibration monitoring 
(AVM) systems are valuable only as a 
secondary maintenance aid; that AVM’s 
have caused many unnecessary engine 


shutdowns due to faulty readings, 
resulting in fuel dumping, delayed 
flights, and increased costs to both the 
public and the airlines; and that 
operating experience has shown that the 
systems are incapable of giving advance 
warning on uncontained engine failures, 
which are sudden in nature. 

Accordingly, it has been determined 
that requirements for rotor system 
unbalance indicators in §§ 25.1305(d)(3) 
and 33.29(b) impose a burden without 
providing a commensurate improvement 
in safety, and it is proposed to delete the 
requirement for AVM’s. 

Ref: Proposals 21 and 68; Agenda 
Items B-17 and G-45. 

§27.1323 [Amended] 

38. By deleting the phrase "§ 25.59 or" 
from § 25.1323(b)(2). 

Explanation: See the explanation for 
proposed § 25.33(a). 

PART 27—AIRWORTHINESS 
STANDARDS: NORMAL CATEGORY 
ROTORCRAFT 

§27.997 [Amended] 

39. By amending § 27.997 in a manner 
substantively identical to that proposed 
for § 25.997. 

Explanation: See the proposal and 
explanation for § 25.997. 

40. By revising the lead-in to § 27.1013 
to read as follows: 

§27.1013 Oil tanks. 

Except for oil tanks provided and 
approved as part of an engine, the 
applicant must show that each oil tank 
is designed and installed so that— 
***** 

Explanation: See the proposal and 
explanation for § 25.1013. 

Ref: Proposal 9; Agenda Item A-l. 

41. By revising § 27.1015 to read as 
follows: 

§27.1015 Oil tank tests. 

For oil tanks not provided and 
approved as part of an engine, the 
applicant must show that— 

(a) Each oil tank is designed and 
installed so that it can withstand, 
without leakage, an internal pressure of 
5 p.s.i.; and 

(b) Each pressurized oil tank used 
with a turbine engine is designed and 
installed so that it can withstand, 
without leakage, an internal pressure of 
5 p.s.i., plus the maximum operating 
pressure of the tank. 

Explanation: See the proposal and 
explanation for § 25.1015. 

Ref: Proposal 10; Agenda Item A-l. 


§27.1019 [Amended] 

42. By amended § 27.1019 in a manner 
substantively identical to that proposed 
for § 25.1019. 

Explanation: See the proposal and 
explanation for § 25.1019. 

Ref: Proposals 12, 93, and 94; Agenda 
Items A-l and E-29. 

43. By revising § 27.1021 to read as 
follows: 

§ 27.1021 Oil system drains. 

A drain (or drains) must be provided 
to allow safe drainage of the oil system. 
Each drain must— 

(a) Be accessible; and 

(b) Have manual or automatic means 
for positive locking in the closed 
position. 

Explanation: See the proposal and 
explanation for § 33.71(d). 

Ref: Proposal 98; Agenda Item E-30. 

§27.1093 [Amended] 

44. By deleting § 27.1093(b)(2) and 
marking it "[Reserved]". 

Explanation: See the proposal and 
explanation for § 33.68(b). 

Ref: Proposal 23; Agenda Item E-27. 

45. By redesignating present 

§ 27.1143(d) as § 27.1143(f), and by 
adding new §§ 27.1143(d) and (e) to read 
as follows: 

§ 27.1143 Engine controls. 

* * * * * 

(d) Each fluid injection (other than 
fuel) sytem control must be in the 
throttle controls. 

(e) For each fluid injection (other than 
fuel) system and its controls not 
provided and approved as part of the 
engine, the applicant must show that— 

(1) The flow of the injected fluid is 
automatically controlled with relation to 
the amount of power produced by the 
engine; and 

(2) There is a separate control for the 
fluid injection pumps. 
***** 

Explanation: To cover all rotorcraft, 
proposed § 27.1143(d) is added to make 
the section consistent with § 29.1143(d). 
For an explanation of § 27.1143(e) see 
the proposal for § 25.1143(d). 

Ref: Proposal 17; Agenda Item A-l. 

§27.1163 [Amended] 

46. By revising § 27.1163(a) in a 
manner substantively identical to that 
proposed for § 25.1163(a). 

Explanation: See the proposal and 
explanation for § 33.25. 

Ref: Proposals 61 and 62; Agenda Item 
B-15. 

§27.1183 [Amended] 

47. By revising § 27.1183 in a manner 
substantively identical to § 25.1183. 
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Explanation: See the proposals and 
explanations for §§ 23.903 and 33.17. 

Ref: Proposals 26, 35, and 54; Agenda 
Items A-l and B-ll. 

48. By redesignating § 27.1189(a)(2) as 

(a)(3) and by revising § 27.1189(a)(1) and 
adding a new § 27.1189(a)(2) to read as 
follows: 

§ 27.1189 Shutoff means. 

( a ) * * * 

(1) Lines, fittings, and components 
forming an integral part of an engine; 

(2) For oil systems for turbine engine 
installations in which all components of 
the system, including oil tanks, are 
fireproof or located in areas not subject 
to engine Fire conditions; and 
***** 

Explanation: See the proposal and 
explanation for § 23.1189. 

Ref: Proposals 26. 35. and 36; Agenda 
Item A-l. 

PART 29—AIRWORTHINESS 
STANDARDS: TRANSPORT 
CATEGORY ROTORCRAFT 

§29.997 (Amended] 

49. By amending § 29.997 in a manner 
substantively identical to that proposed 
for § 25.997. 

Explanation: See the proposal and 
explanation for § 25.997. 

Ref: Proposals 8 and 84; Agenda Items 
A-l and E-26. 

50. By adding a new lead-in before 
§ 29.1013(a) to read as follows: 

§29.1013 011 tanks. 

Except for oil tanks provided and 
approved as part of an engine, the 
applicant must show that each oil tank 
meets the following: 
***** 

Explanation : See the proposal and 
explanation for § 25.1013. 

Ref: Proposal 9; Agenda Item A-l. 

51. By revising the lead-in to § 29.1015 
to read as follows: 

§29.1015 Oil tank tests. 

Each oil tank not provided and 
approved as part of an engine must be 
designed and installed so that— 
***** 

Explanation: See the proposal and 
explanation for § 25.1015. 

Ref: Proposal 10; Agenda Item A-l. 

§ 29.1019 [Amended] 

52. By amending § 29.1019 in a manner 
substantively identical to that proposed 
for § 25.1019. 

Explanation : See the proposal and 
explanation for § 25.1019. 

Ref: Proposals 12, 93, and 94; Agenda 
Items A-l and E-29. 

53. By revising § 29.1021 to read as 
follows: 


§ 29.1021 Oil system drains. 

A drain (or drains) must be provided 
to allow safe drainage of the oil system. 
Each drain must— 

(a) Be accessible; and 

(b) Have manual or automatic means 
for positive locking in the closed 
position. 

Explanation: See the proposal and 
explanation for § 33.71(d). 

Ref: Proposal 98; Agenda Item E-30. 

§29.1093 [Amended] 

54. By deleting § 29.1093(b)(2) and 
Marking it “(Reserved]." 

Explanation: See the proposal and 
explanation for § 33.68(b). 

Ref: Proposal 32; Agenda Item E-27. 

55. By deleting the second sentence of 
§ 29.1143(d), by redesignating present 

§ 29.1143(e) as § 29.1143(f), and by 
adding a new § 29.1143(e) to read as 
follows: 

§ 29.1143 Engine controls. 
***** 

(e) For each fluid injection (other than 
fuel) system and its controls not 
provided as part of an engine, the 
applicant must show that— 

(1) The flow of the injected fluid is 
automatically controlled with relation to 
the amount of power produced by the 
engine; and 

(2) There is a separate control for the 
fluid injection pumps. 

• * * * * 

Explanation: See the proposal and 
explanation for § 25.1143(d). 

Ref Proposal 17; Agenda Item A-l. 

§29.1163 [Amended] 

56. By revising § 29.1163(a) in a 
manner substantively identical to that 
proposed for § 25.1163(a). 

Explanation: See the proposal and 
explanation for § 33.25. 

Ref: Proposals 61 and 62; Agenda Item 
B-15. 

§29.1183 [Amended] 

57. By revising § 29.1183 in a manner 
substantively identical to § 25.1183. 

Explanation: See the proposals and 
explanations for §§ 29.903 and 33.17. 

Ref: Proposals 26, 35. and 54; Agenda 
Items A-l and B-ll. 

5& By revising §§ 29.1189(a)(1) and 
(a)(2) to read as follows: 

§29.1189 Shutoff means. , 

(a) * * * 

(1) For lines, Fittings, and components 
forming an integral part of an engine; 

(2) For oil systems for turbine engine 
installations in which all components of 
the system in a designated Fire zone, 
including oil tanks, are Fireproof; or 


Explanation: See the proposal and 
explanation for § 23.1189. 

Ref: Proposals 26, 35 and 36; Agenda 
Item A-l. 

PART 33—AIRWORTHINESS 
STANDARDS: AIRCRAFT ENGINES 

59. By deleting § 33.7(c)(17) and by 
revising §§ 33.7(c)(5)(i). (c)(5)(iv), 

(c)(6)(ii) and (c)(16) to read as follows: 

§ 33.7 Engine ratings and operating 
limitations. 

***** 

(C) * * • 

(5) * * * 

(i) Oil at a location specified by the 
applicant; 

***** 

(iv) Fuel at a location speciFied by the 
applicant; and 
***** 

( 6 ) * * • 

(ii) Oil at a location specified by the 
applicant; 

***** 

(16) For engines to be used in 
supersonic aircraft, engine rotor 
windmilling rotational r.p.m. 

Explanation: This proposal would 
allow oil pressure, oil temperature, and 
fuel temperature limitations to be 
specified by the applicant for the 
measurement location appropriate to a 
particular design, which is not 
necessarily the location specified in the 
current rules. 

Current § 33.7(c)(5)(iv) requiring fuel 
temperature operating limitations 
applies only to supersonic turbine 
engines. However, it is necessary in the 
interest of safety to apply the 
requirement to all turbine engines to 
ensure proper functioning of the fuel 
control. The proposed revisions would 
have that effect. 

For an explanation of the proposal to 
revise § 33.7(c)(16) see the proposal and 
explanation for § 33.92(a). For an 
explanation of the proposal to delete 
§ 33.7{c)(17) see the proposal and 
explanation for § 33.90. 

Ref Proposals 41. 42, 43, 44, 45, and 
46; Agenda Items A-5, A-6, and A-7. 

60. By revising § 33.14 to read as 
follows: 

§33.14 Start-stop cyclic stress (low-cycle 
fatigue). 

An operating limitation must be 
established by an approved procedure 
which speciFies the maximum allowable 
number of start-stop stress cycles for 
each rotor structural part (such as discs, 
spacers, hubs, and shafts of the 
compressors and turbines), the failure of 
which could produce a hazard to the 
aircraft. A start-stop stress cycle 
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consists of a flight cycle profile or an 
equivalent representation of engine 
usage. It includes starting the engine, 
accelerating to maximum rated power or 
thrust, decelerating, and stopping. For 
each cycle, the rotor structural parts 
must reach stabilized temperature 
during engine operation at maximum 
rated power or thrust, and after engine 
shutdown, unless it is shown that the 
parts undergo the same stress range 
without temperature stabilization. 

Explanation: Proposed § 33.14: (1) 
Revises the applicability of the current 
rule to cover all rotor structural parts, 
the failure of any one or more of which 
could produce a hazard to the aircraft; 

(2) redefines the term "start-stop stress 
cycle"; (3) allows an alternative to 
temperature stabilization during engine 
operation at maximum rated power or 
thrust; and (4) deletes current provisions 
dealing with procedures for establishing 
an "initial" operating limitation, and 
increasing that limitation after type 
certification. Service experience 
demonstrates that an operating 
limitation (specifying the maximum 
allowable number of start-stop stress 
cycles) must be established for each 
rotor structural part, the failure of which 
could produce a hazard to the aircraft. 
The current rule covers discs and 
spacers only. The proposed redefinition 
of the term "start-stop stress cycle," and 
the proposed alternative to temperature 
stabilization during engine operations at 
maximum rated power or thrust, allows 
the use of industry practices that have 
provided an adequate level of safety in 
the past. In addition, there are 
acceptable procedures, other than those 
currently prescribed, for establishing the 
required operating limitation and for 
increasing that limitation. Deletion of 
the currently prescribed procedures and 
insertion of the phrase "by an approved 
procedure" would enable the applicant 
to make use of other acceptable 
procedures. 

Ref: Proposals 48. 49, and 50, Agenda 
Item B-9. 

§33.15 [Amended! 

61. By amending § 33.15(b) by deleting 
the phrase ", or Technical Standard 
Orders" inside the parentheses. 

Explanation: The reference to 
Technical Standard Orders in current 
§ 33.15(b) is misleading since existing 
FAA Technical Standard Orders do not 
contain standards for engine materials. 
The proposed revision of § 33.15(b) 
deletes that reference. 

Ref: Proposal 52; Agenda Item B-10. 


§33.17 [Amended] 

62. By amending § 33.17(c) by deleting 
the term "20-quart" and inserting the 
term "25-quart" in its place, by deleting 
§ 33.17(f), and by revising § 33.17(a) to 
read as follows: 

§ 33.17 Fire prevention. 

(a) The design and construction of the 
engine and the materials used must 
minimize the probability of the 
occurrence and spread of fire. In 
addition, the design and construction of 
turbine engines must minimize the 
probability of the occurrence of an 
internal fire that could result in 
structural failure, overheating, or other 
hazardous conditions. 

• ♦ * • • 

Explanation: This proposal allows the 
type certification of a reciprocating 
engine having an integral oil sump with 
a capacity up to 25 quarts without 
requiring that the sump be fireproof or 
be enclosed by a fireproof shield. The 
proposed increase in the oil sump 
capacity limit from 20 to 25 quarts would 
not compromise safety and would 
facilitate design of oil systems. It i9 
based upon usable engine oil required to 
ensure against the possibility of running 
out of oil on long flights. 

Current § 33.17(a) applies only to 
reciprocating engines. Service 
experience shows that this requirement 
should be applied to all engines to 
provide adequate protection against fire. 
Accordingly, it is proposed to extend the 
applicability of § 33.17(a) to all engines. 
For clarity and consistency the 
substance of § 33.17(f) is transferred to 
§ 33.17(a) without change. 

Ref: Proposals 53 and 54; Agenda 
Items B-10 and B-ll. 

§33.19 [Amended] 

63. By amending § 33.19 by adding 
after the last sentence the following new 
sentence: “Energy levels and trajectories 
of fragments resulting from rotor blade 
failure that lie outside the compressor 
and turbine rotor cases must be 
defined." 

Explanation: Present § 33.19 requires 
that engine compressor and turbine 
rotor cases be designed to provide for 
the containment of damage from rotor 
blade failure. However, the rule is silent 
with respect to failed rotor blades for 
which it is not possible to provide 
containment within the engine itself. In 
this category are failed blades or blade 
fragments that can emerge through the 
engine air inlet or turbine exhaust. The 
present rule was recodified from Civil 
Air Regulation § 13.104 and has been in 
effect and substantively unchanged for 
25 years. 


Since the engine designs cannot 
provide protective containment for such 
failed blades or blade fragments, the 
burden is placed on the airplane 
developer to design airplane structure 
for the protection of persons aboard the 
airplane and for essential airplane 
systems. The problem has been 
recognized and dealt with in connection 
with type certification of those aircraft 
currently operating. For example, in 
connection with the DC-10 airplane, the 
FAA's critical design review team found 
that McDonnell-Douglas had considered 
incidents involving nacelle and aircraft 
secondary damage resulting from fan 
blade fragments ejected forward of the 
engine fan containment case and that 
the safety of the airplane would not be 
jeopardized. 

In further recognition of the engine 
problem, a representative of the British 
CAA at the Engine Review Conference 
stated that it was well known that 
broken blades could be expelled 
forward from a turbine engine. 

Data concerning the probability, size, 
and energy levels of blade fragments 
can best be determined by the engine 
developer, who has the basic 
knoweledge and necessary experience 
with a new engine design. Accordingly, 
the proposal will update the rule to 
require that the applicant for an engine 
type certificate define the energy levels 
and trajectories of rotor blade fragments 
that are outside the protective engine 
cases. This information will improve 
safety by assisting in the design and 
certification of aircraft using the engine. 

Ref: Proposal 56; Agenda Item B-12. 

64. By revising § 33.23 to read as 
follows: 

§ 33.23 Engine mounting attachments and 
structure. 

(a) The maximum allowable limit and 
ultimate loads for engine mounting 
attachments and related structure must 
be specified by the applicant. 

(b) The engine mounting attachments 
and related structure must be able to 
withstand— 

(1) The specified limit loads without 
permanent deformation; and 

(2) The specified ultimate loads 
without failure, but may exhibit 
permanent deformation. 

Explanation: Proposed § 33.23 revises 
the current rule by making a necessary 
distinction between limit and ultimate 
loads. The engine mounting attachments 
and related structure would be required 
to withstand the specified limit loads 
without permanent deformation, and to 
withstand the specified ultimate loads 
without failure, although permanent 
deformation would be allowed. The 
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superfluous reference to “malfunction'* 
in current § 33.23(b) would be deleted. 

Ref: Proposals 59 and 60; Agenda Item 
8 — 14 . 

65. By revising § 33.25 to read as 
follows; 

§ 33.25 Accessory attachments. 

The engine must operate properly 
with the accesory drive and mounting 
attachments loaded. Each engine 
accessory drive and mounting 
attachment must include provisions for 
sealing to prevent contamination of. or 
excessive leakage from, the engine 
interior. A drive and mounting 
attachment requiring lubrication for 
external drive splines, or coupling by 
engine oil, must include provisions for 
sealing to prevent excessive loss of oil 
and to prevent contamination from 
sources outside the chamber enclosing 
the drive connection. The design of the 
engine must allow for the examination, 
adjustment, or removal of each 
accessory required for engine operation. 

Explanation: The second sentence of 
the present rule is deleted as 
unnecessary, as adequate testing for 
accessory drives and mounting 
attachments is specified in § 33.49(a) for 
reciprocating engines, and in 
§ 33.87(a)f6) for turbine engines. 

Engine/accessory drive interface 
standards have been developed by the 
SAE and are in general use by the 
aircraft industry. Because of the nature 
of o-ring and similar seals used for 
accessory drive and mounting 
attachments, the engine manufacturer 
alone cannot always fulfill the 
requirements of the current regulations. 
Thus, provisions for sealing will be 
required, rather than making the engine 
manufacturer completely responsible. 
The ultimate responsibility for sealing 
will lie with the aircraft manufacturer, 
as proposed in §§ 23,1163, 27.1163 and 
29.1163. 

By insertion of the word “excessive’* it 
is proposed to revise the section to 
accomodate “total loss oil mist" and 
other lubrication systems which might 
allow a minute amount of leakage from 
the engine interior. 

Ref: Proposals 61 and 62; Agenda Item 
B-15. 

66. By revising § 33.27 to read as 
follows; 

§ 33.27 Turbine, compressor, fan, and 
turbosupercharger rotors. 

(a) Turbine, compressor, fan. and 
turbosupercharger rotors must have 
sufficient strength to withstand the test 
conditions specified in paragraph (c) of 
this section. 

(b) The design and functioning of 
engine control devices, systems, and 


instruments must give reasonable 
assurance that those engine operating 
limitations that affect turbine, 
compressor, fan, and turbosupercharger 
rotor structural integrity will not be 
exceeded in service. 

(c) The most critically stressed rotor 
component (except blades) of each 
turbine, compressor, and fan, including 
integral drum rotors and centrifugal 
compressors in an engine or 
turbosupercharger, as determined by 
analysis or other acceptable means, 
must be tested for a period of 5 
minutes— 

(1) At its maximum operating 
temperature, except as provided in 
paragraph (c)(2)(iv) of this section; and 

(2) At the highest speed of the 
following, as applicable; 

(i) 120 percent of its maximum 
permissible r.p.m. if tested on a rig and 
equipped with blades or blade weights. 

(ii) 115 percent of its maximum 
permissible r.p.m. if tested on an engine. 

(iii) 115 percent of its maximum 
permissible r.p.m. if tested on a turbo¬ 
supercharger driven by a hot gas supply 
from a special burner rig. 

(iv) 120 percent of the r.p.m. at which, 
while cold spinning, it is subject to 
operating stresses that are equivalent to 
these induced at the maximum operating 
temperature and maximum permissible 
r.p.m. 

(v) 105 percent of the highest speed 
that would result from failure of the 
most critical component or system in a 
representative installation of the engine. 

(vi) The highest speed that would 
result from the failure of any component 
or system in a representative 
installation of the engine, in 
combination with any failure of a 
component or system that would not 
normally be detected during a routine 
preflight check or during normal flight 
operation. 

Following the test, each rotor must be 
within approved dimensional limits for 
an overspeed condition and may not be 
cracked. 

Explanation: Proposed § 33.27(a) 
generalizes the reference to paragraph 
(c) without changing its meaning. The 
word “fan" would be added to the 
heading and, as applicable, throughout 
the section to include fan rotor strength 
requirements. Proposed § 33.27(c) 
incorporates the following changes: 

A. The lead-in is revised as follows: 

(1) The term “most critically stressed" 
replaces the phrase “sustaining the 
highest operating stress at the maximum 
limiting r.p.m. of all such rotors 
respectively," since the component 
subjected to the highest stress is not 
necessarily closest to failure, depending 
on material strength. 


(2) Integrally constructed rotor 
elements such as centrifugal 
compressors and integral drum rotors 
are identified as rotor components to be 
considered for test under this section, in 
addition to discs, spools, etc. Such tests 
of the most critical components of each 
rotor have proven in the past to 
constitute effective type certification 
practice. The applicant would retain the 
option of testing complete rotor 
subassemblies. 

(3) The means of determining the most 
critically stressed rotor components are 
defined. 

(4) For clarification, the words “for a 
period of 5 minutes" are transferred to 
the lead-in paragraph and the current 
paragraph containing the phrase is 
deleted. 

B. Current § 33.27(c)(3) is redesignated 
as § 33.27(c)(2) with the following 
changes: 

(1) The term “maximum limiting 
r.p.m." is replaced by “maximum 
permissible r.p.m." wherever it appears. 
The former was adopted by Amendment 
33-6 (39 FR 35464; October 1,1974); 
however, numerous questions arose 
concerning its meaning. Moreover, both 
“maximum permissible" and “maximum 
rated" are used as engine speed 
performance criteria on various engine 
type certificate data sheets, while the 
latter term appears in Advisory Circular 
33-3, as noted in Proposal 65. The intent 
of all three phrases is to define the 
highest r.p.m. at which an engine shaft is 
to rotate in service. In the context of a 
reference or datum r.p.m. from which 
test overspeed conditions are 
established during certification, 
“maximum permissible r.p.m." is less 
subject to misinterpretation than either 
“maximum limiting r.p.m." or “maximum 
rated r.p.m." by those concerned with 
type certification. It is therefore 
proposed to standardize the term 
“maximum permissible r.p.m." as the 
reference speed for § 33.27. 

(2) Current § 33.27(c)(3)(iii) is deleted. 
This provision, which allows the testing 
of rotor disc sections that are thinner 
than specified in the type design, is not 
necessarily a valid test method, 
although it appears in Advisory Circular 
33-3. If the test section is thinner than 
the type design disc section, the 
resultant change in weight distribution 
may alter the stress concentrations 
significantly, rendering the test invalid. 

(3) The conditional wording "provided 
that disc temperature survey data from 
operating engines and data on hot 
strength properties of the disc material 
establish the effect of temperature on 
stress" appearing in current 

§ 33.27(c)(3)(v) is deleted and the 
paragraph redesignated as 







Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Proposed Rules 


76883 


§ 33.27(c)[2)(iv). This phrase incorrectly 
implies that the applicant need not 
consider temperature distribution data 
or material properties in connection 
with the other overspeed test options In 
proposed § 33.27(c)(2). 

(4) New §§ 33.27(c)(2) (v) and (vi) are 
added which require testing to a higher 
overspeed than that specified in 

§§ 33.27(c)(2) (i) through (iv) if such 
higher overspeed is possible as a result 
of probable failures of engine 
components, control systems, or 
installation elements. 

(5) The final sentence of current 

§ 33.27(c) is revised to specify that each 
rotor be within approved dimensional 
limits and must not be cracked following 
the test. The current requirement is 
unnecessarily restrictive in the light of 
service experience. Growth beyond 
installation limits may be acceptable 
from the safety standpoint and the 
proposed rule will provide that each 
case be judged on its merits. 

Ref: Proposals 63, 64, 65, and 67; 
Agenda Item B-16. 

§33.29 [Amended] 

67. By deleting § 33.29(b) and marking 
it “[Reserved]”. 

Explanation: See the proposal and 
explanation for § 25.1305(d)(3). 

Ref: Proposal 68; Agenda Item B-17. 

68. By adding a new § 33.35(e) to read 

as follows: 

§ 33.35 Fuel and induction system. 
***** 

(e) If provided as part of the engine, 
the applicant must show for each fluid 
injection (other than fuel) system and its 
controls that— 

(1) The flow of the injected fluid is 
automatically controlled with relation to 
the amount of power produced by the 

engine; and 

(2) There is a separate control for the 
fluid injection pumps. 

Explanation: See the proposal and 
explanation for § 25.1143(d). 

Ref: Proposal 17; Agenda Item A-l. 

69. By deleting the second sentence of 
§ 33.43(a) and by adding a new 

§ 33.43(d) to read as follows: 

§ 33.43 Vibration test. 
***** 

(d) The vibration survey described in 
paragraph (a) of this section must be 
repeated with that cylinder not firing 
which has the most adverse vibration 
effect, in order to establish the 
conditions under which the engine can 
be operated safely in that abnormal 
state. However, for this vibration 
survey, the speed range need only 
extend from idle to the maximum 
desired takeoff speed rating, and 


compliance with paragraph (b) of this 
section need not be shown. 

Explanation: Present § 33.43 requires 
that crankshaft torsional and bending 
vibration stresses not exceed the 
endurance limit stress of the shaft 
material for both a normal engine as 
well as an enigne operating abnormally 
due to one cylinder not firing. This 
abnormal condition may alter the 
vibration characteristics of the 
crankshaft system of certain engines so 
that stresses above the endurance limit 
can occur within the operating speed 
range of the engine. Since these high 
stresses usually occur over a narrow 
speed range, operation at these peak 
stresses can be avoided for the limited 
amount of time necessary until the 
abnormal engine condition can be 
corrected. It is therefore only necessary 
to identify these critical stress speeds to 
the flight crews so that operation within 
these areas can be avoided when a 
cylinder is not firing. Accordingly, this 
proposal transfers the cylinder-out 
vibration survey requirement in current 
§ 33.43(a) to a new § 33.43(d) which 
modifies that requirement by (1) 
clarifying that its objective is to 
establish the conditions under which the 
engine can be operated safely with the 
critical cylinder not firing; and (2) 
making it clear that, for this purpose, 
compliance with § 33.43(b) need not be 
shown. The proposed new requirement 
covers testing necessary to provide 
operational information for flight 
manuals, placards, or markings that will 
assist flight crews in maintaining safe 
flight. 

Ref: Proposal 72: Agenda Item 13-21. 

70. By revising §33.49(e)(l)(ii) to read 
as follows: 

§ 33.49 Endurance test 
***** 

(e) * * • 

( 1 ) # * * 

(ii) The portions of the runs specified 
in paragraphs (b)(2) through (7) of this 
section at rated maximum continous 
power must be made at critical altitude 
pressure, and the portions of the runs at 
other power must be made at 8,000 feet 
altitude pressure; and 
***** 

Explanation: This proposal corrects a 
typographical error in current 
§ 33.49(e)(l)(ii). 

REF: Proposal 76; Agenda Item D-22. 

§33.63 [Amended) 

71. By deleting the word “normal” 
from § 33.63. 

Explanation: The effect of the 
proposed deletion of the word "normal” 
requires that the engine function through 


the operating range of rotational speeds 
and engine power associated with the 
most critical ratings, whatever they 
might be. The word “normal” could be 
construed as referring to a narrower 
operating range. 

Ref: Proposal 77; Agenda Item D-22. 

72. By revising § 33.63 to read as 
follows: 

§ 33.65 Surge and stall characteristics. 

With the engine operated in 
accordance with operating instructions 
established under § 33.5(b), an 
investigation based on quantitative 
tests, analysis, or a combination of both, 
must be made to determine the effects of 
variation in rate of change of airflow or 
rotor speed and the acceleration and 
deceleration fuel flow schedules on— 

(a) The susceptibility of the engine to 
surge and stall; 

(b) The severity of the surge and stall 
if it occurs; and 

(c) The acceleration, deceleration, and 
flameout characteristics of the engine. 

Explanation: Under the proposed rule, 
quantitative operating margins are 
established to permit complete 
avoidance of surge and stall regions 
severe enough to cause engine 
malfunction or damage. The present rule 
attempts to set operating limitations in 
terms of the malfunction or damage 
itself, but without being able to clearly 
define an acceptable or rejectable 
degree of such damage. 

A similar change proposed in Notice 
75-31 (40 FR 29426; July 11.1975) was 
deferred for consideration during the 
Engine Review. See also the proposal 
and explanation for §25.939. 

73. By revising § 33.66 to read as 
follows: 

§ 33.66 Bleed air system. 

The engine must supply bleed air 
without adverse effect on the engine, 
excluding reduced thrust or power 
output, at all conditions up to the 
discharge flow conditions established a9 
a limitation under § 33.7(c)(ll). If bleed 
air used for engine anti-icing can be 
controlled, provision must be made for a 
means to indicate the functioning of the 
aircraft powerplant ice protection 
system. 

Explanation: This proposal takes into 
account the possibility that the 
maximum bleed air condition 
established as a limitation may not be 
the most critical. In addition, the words 
“thrust or power” are inserted before 
the word “output” to make it clear that 
the engine output is being referred to. 
Finally, the proposal allows the use of 
provisions (for a means to indicate the 
functioning of the aircraft powerplant 
ice protection system) other than a 
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connection to the bleed air system as 
there are acceptable alternatives for this 
purpose. 

Ref: Proposals 80 and 81; Agenda Item 
E-25. 

§33.67 [Amended] 

74. By amending § 33.67 by deleting all 
except the first sentence of § 33.67(a), by 
deleting § 33.67(b)(7), and by revising 
§§ 33.67 (b)(3), (b)(4), and (b)(5), and 
adding new §§ 33.67 (c) and (d) to read 
as follows: 

§ 33.67 Fuel system. 

• * * * * 

(b) * * • 

(3) It must be mounted so that its 
weight is not supported by the 
connecting lines or by the inlet or outlet 
connections of the strainer or filter, 
unless adequate strength margins under 
all loading conditions are provided in 
the lines and connections. 

(4) It must have the type and degree of 
fuel filtering specified as necessary for 
protection of the engine fuel system 
against foreign particles in the fuel. The 
applicant must demonstrate— 

(i) That foreign particles passing 
through the specified filtering means do 
not impair the engine fuel system 
functioning; and 

(ii) That the fuel system is capable of 
sustained operation throughout its flow 
and pressure range with the fuel initially 
saturated with water at 80° F (27° C) and 
having 0.025 fluid ounces per gallon (0.20 
milliliters per litre) of free water added 
and cooled to the most critical condition 
for icing likely to be encountered in 
operation. However, the applicant need 
not comply with this provision if 
approved fuel anti-icing additivies are 
specified, or if a fuel heater is provided 
which is capable of maintaining the fuel 
temperature at the fuel strainer or fuel 
inlet about 32° F (0* C) under the most 
critical condition. 

(5) The applicant must demonstrate 
that the specific filtering means has the 
capacity (with respect to operating 
limitations established for the engine) to 
ensure that, with fuel contaminated to 
the maximum degree (with respect to 
particle size and density) likely to be 
encountered in service, it will be 
possible for the engine to complete a 
typical flight from the point at which 
indication of impending filter blockage 
was first given either by— 

(i) Existing engine instrumentation; or 

(ii) Additional means incorporated 
into the engine fuel system. 
***** 

(c) If provided as part of the engine, 
the applicant must show for each fluid 
injection (other than fuel) system and its 
controls that— 


(1) The flow of the injected fluid is 
automatically controlled with relation to 
the amount of power produced by the 
engine, and 

(2) There is a separate control for the 
fluid injection pumps. 

(d) Each engine fuel control system 
must function properly under all 
conditions in which the engine is 
expected to operate. Each fuel control 
adjusting means that may not be 
manipulated while the fuel control 
device is mounted on the engine must be 
secured by a locking device and sealed, 
or otherwise made inaccessible. All 
other fuel control adjusting means must 
be accessible and marked to indicate 
the functioning of the adjustment unless 
the function is obvious. Each fuel control 
system requiring electrical or electronic 
inputs for proper engine operation must 
be designed to— 

(1) Have an overall reliability level at 
least equivalent to that provided by a 
comparable hydro-mechanical control 
for that engine type. If the combined 
level of reliability is not at least 
equivalent, a secondary fuel control 
system must be provided to permit 
satisfactory control of the engine for 
continued flight; 

(2) Provide a means to automatically 
monitor the operational status of each 
electronic control system to assure 
redundancy; 

(3) Have primary power supplied 
directly from an independent power 
source on the engine. In the event the 
primary power supply fails, there must 
be provisions for automatic switching to 
an independent secondary power 
supply; and 

(4) Provide for safe operation after 
exposure to electrical system transients 
and probable lightning strikes, unless 
adequate protection from such 
occurrences will be provided by the 
installation system design. 

Explanation: The requirement stated 
in the last sentence of current § 33.67(a) 
ensures that the fuel filter or strainer is 
not blocked during operation with cold 
fuel. For clarity, this requirement would 
be placed in new § 33.67(b)(4)(ii) and 
combined with a provision to allow the 
use of anti-icing additives or fuel heaters 
(under specified conditions). Both 
methods to prevent ice formation have 
been used successfully in the past. 

Revision of § 33.67(b)(3) would allow 
the use of an acceptable mounting 
alternative for fuel strainers or filters. 
The present rule is unnecessarily 
restrictive. A substantively identical 
change is proposed for §§ 23.997(c), 
25.997(c), 27.997(c), and 29.997(c). 

Proposed § 33.67(b)(5) combines the 
substance of present §§ 33.67 (b)(5) and 


(b)(7) with revisions aimed at allowing 
the manufacturer more design flexibility. 
This proposal states the safety objective 
more clearly—that in the event of fuel 
contamination, the pilot is warned in 
sufficient time to make a safe landing. 

For an explanation of the proposal for 
§ 33.67(c), which was initially applied in 
general to § 33.3, see the proposal and 
explanation for §§ 25.1143(d) and 33.74. 

The provisions of new § 33.67(d) were 
initially proposed as § 33.64. However, it 
was considered that addition of special 
standards applicable to engine power or 
control systems that require electrical or 
electronic inputs would be more 
appropriate under § 33.67. Compliance 
with these standards will help to ensure 
that such systems have adequate 
reliability. 

Ref: Proposals 17, 37, 77A, 83, 84 and 
85; Agenda Items A-l, E-26, G-43, and 
G-AQ. 

75. By revising § 33.68(b) to read as 
follows; 

§ 33.66 Induction system icing. 
***** 

(b) Idle for 30 minutes on the ground, 
with the available air bleed for engine 
icing protection at its critical condition, 
without adverse effect, in an atmosphere 
that is at a temperature between 15* and 
30° F (between —9° and —1° C) and has 
a liquid water content not less than 0.3 
grams per cubic meter in the form of 
drops having a mean effective diameter 
not less than 20 microns, followed by a 
momentary operation at t&keoff power 
or thrust. During the 30 minutes of idle 
operation the engine may be run up 
periodically to a moderate power or 
thrust setting in a manner acceptable to 
the Administrator. This paragraph does 
not apply to rotorcraft engines. 

Explanation: The test requirement in 
current § 33.68(b) is unnecessarily 
severe because it is outside the 
continuous maximum icing envelope of 
Appendix C of Part 25, and because no 
tolerances are permitted on the 
temperature and liquid water content. It 
is therefore proposed to revise this 
requirement by specifying a temperature 
range rather than a single temperature 
and by reducing the prescribed liquid 
water content and drop diameter to 
values that are more representative of 
actual ground fog conditions in that 
temperature range. It is also proposed to 
allow the engine to be run up 
periodically during the test to a 
moderate power or thrust setting in a 
manner acceptable to the Administrator, 
and noted in the operating limitations or 
instructions as appropriate. For 
consistency, it is proposed to revise the 
corresponding requirements in 
§§ 23.1093(b)(2) and 25.1093(b)(2) in the 
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same manner. See the proposals for 
§§ 23.1093.(b)(2) and 25.1093(b)(2). 

Since a rotorcraft is not required to 
queue up for takeoff, its engines are not 
operated at idle power or thrust settings 
for extended periods of time. If future 
rotorcraft manufacturers request 
certification for operation in icing 
conditions, § 33.68(a) plus the operating 
requirements are considered adequate 
to ensure airworthiness of the rotorcraft. 
Therefore, the 30-minute idle test need 
not be applied to rotorcraft engines and 
it is proposed to revise § 33.68(b) 
accordingly. Consistent with this 
revision, it is proposed to delete 
§§ 27.1093.(b)(2) and 29.1093(b)(2). 

Ref: Proposals 86, 87, 88 and 89; 
Agenda Item E-27. 

§ 33.71 [Amended] 

76. By amending § 33.71 as follows; 

1. By deleting the phrase “and the 
mesh” from § 33.71(b)(3). 

2. By revising the lead-in of § 33.71(b), 
by revising §§ 33.71 (b)(4), (c)(5), (c)(ll), 
and (d), and by adding new paragraphs 
33.71(c)(12) and (f) to read as follows: 

§ 33.71 Lubrication system. 
***** 

(b) Oil strainer or filter. There must 
be an oil strainer or filter through which 
all of the engine oil flows. In addition: 
***** 

(4) For each strainer or filter required 
by this paragraph, except the strainer or 
filter at the oil tank outlet, there must be 
means to indicate contamination before 
it reaches the capacity established in 
accordance with paragraph (b)(3) of this 
section. 

***** 

(c) Oil tanks. * * * 

(5) Each oil tank filler must be marked 
with the word “oil.” 

• * • • ♦ 

(11) Each oil tank must have an oil 
quantity indicator or provisions for one. 

(12) If the propeller feathering system 
depends on engine oil— 

(i) There must be means to trap an 
amount of oil in the tank if the supply 
becomes depleted due to failure of any 
part of the lubricating system other than 
the tank itself; 

(ii) The amount of trapped oil must be 
enough to accomplish the feathering 
operation and must be available only to 
the feathering pump; and 

(iii) Provision must be made to 
prevent sludge or other foreign matter 
from affecting the safe operation of the 
propeller feathering system. 

(d) Oil drains. A drain (or drains) 

must be provided to allow safe drainage 
of the oil system. Each drain must- 

(1) Be accessible; and 


(2) Have manual or automatic means 
for positive locking in the closed 
position. 

***** 

(f) Each lubrication system furnished 
with an engine must be designed to 
function satisfactorily when subjected to 
the negative maneuvering and gust load 
factors prescribed in § 25.333. This must 
be shown for the greatest duration 
expected for the acceleration. 

Explanation: The proposed 
amendments to §§ 33.71(b) and (b)(4) 
delete the present requirements for 
scavenge oil strainers or filters. Service 
experience shows that scavenge oil 
strainers do not necessarily improve 
safety but do tend to restrict design of 
the oil system. For example, debris and 
bearing spall particles which can pass 
through the scavenge pump may clog the 
scavenge strainer, resulting in a flooded 
sump and loss of engine oil. The 
proposed revision does not prohibit the 
use of scavenge oil strainers or filters 
when they are necessary. 

For an explanation of the proposed 
deletion of the phrases “and the mesh” 
and “of the screen” from §§ 33.71(b)(3) 
and (4), respectively, see the proposal 
and explanation for § 25.1019. 

The proposed revision of $ 33.71(c)(5) 
deletes the present requirement that 
each oil tank filler be marked with the 
tank capacity, making the requirement 
the same as corresponding requirements 
in Parts 23, 25, 27, and 29. There is no 
safety need to mark tank capacity on the 
oil tank Filler. 

The proposed revision of § 33.71(c)(ll) 
allows the engine manufacturer to 
supply only provisions for an oil 
quantity indicator; the indicator itself 
would be installed by the aircraft 
manufacturer. There is no reason to 
specify the supplier of the indicator. 

Proposed new § 33.71(c)(12) 
incorporates standards which apply 
when the oil tank is part of the engine 
and the propeller feathering system 
depends on the oil in that tank. % The 
proposed standards are essentially the 
same as those in §§ 23.1027 and 25.1027, 
except that the requirement to 
demonstrate the system feathering 
capability is not appropriate to Part 33, 
since the complete system (e.g., 
propeller) is not furnished or certificated 
with the engine. The portion of the 
conference proposal calling for the 
system to be able to feather and 
unfeather under “all normal and agreed 
fault conditions” is omitted, as no 
common understanding of the 
terminology has been achieved. 

The proposed revisions of § 33.71(d) 
allow the use of multiple drains, which 
could result in more efficient drainage. 


This change, as well as the 
corresponding revisions of §5 23.1021, 
25.1021, 27.1021, and 29.1021, endeavor 
to state more precisely the intent of the 
current language. In the case of 
§ 27.1021(a) for normal category 
rotorcraft, the new terminology provides 
an equivalent level of safety while using 
more general language, and is consistent 
with the other parts. The words “entire” 
and “completely” were deleted, since 
their meanings are implicit in the new 
revisions. 

The addition of new § 33.71(f) places 
additional responsibility for design for 
negative acceleration upon the engine 
manufacturer. It will ensure that these 
aircraft certification requirements are 
considered in the early engine design 
stages. This proposal was initially 
covered under the conference proposal 
for § 33.3. 

Ref: Proposals 37, 92, 93, 96, 97, and 
98; Agenda Items A-l, E-29, E-30 and 
G—43. 

77. By adding a new § 33.74 to read as 
follows: 

§ 33.74 Thrust or power augmentation 
system. 

Each fluid injection system furnished 
with an engine that is intended for use 
on a transport category airplane to 
augment the engine thrust or power 
must be designed to meet the 
requirements of § 25.945 of this chapter. 

Explanation: This proposal requires 
that fluid injection systems furnished 
with transport category airplane turbine 
engines to augment thrust or power be 
designed to meet the requirements of 
§ 25.945; when such systems are 
furnished by the engine manufacturer 
they must be designed to enable the 
airplane manufacturer to show 
compliance with § 25.945. This proposal 
was initially covered under the 
conference proposal for § 33.3. 

Ref: Proposal 37; Agenda Items A-l 
and G-43. 

78. By revising § § 33.75 (b) and (c) to 
read as follows: 

§ 33.75 Safety analysis. 
***** 

(b) Burst (release hazardous 
uncontained fragments); 

(c) Generate loads greater than those 
specified in § 33.23(b)(2); or 

***** 

Explanation: This revision of 
§ 33.75(b) would make it consistent with 
proposed § 33.77(a)(2). Reference to 
§ 33.23(b)(2) in proposed § 33.75(c) 
correctly refers to that paragraph which 
specifies the ultimate loads. See the 
proposals and explanations for §§ 33.23 
and 33.77. 
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Ref: Proposals 99,102, and 103; 

Agenda Items E-31 and E-32. 

79. By adding a new § 33.70 to read as 
follows: 

§ 33.76 Thrust reverser systems. 

Each thrust reverser system furnished 
with an engine that is intended for use 
on an airplane must be designed to meet 
the requirements of § § 25.933 (a) and (b) 
of this chapter. 

Explanation: This proposal requires 
that thrust reverser systems furnished 
with airplane engines be designed to 
meet transport category airplane 
airworthiness standards; when such 
systems are furnished by the engine 
manufacturer they must be designed to 
enable the airplane manufacturer to 
show compliance with §§ 25.933 (a) and 

(b). The proposal was initially covered 
under the conference proposal for § 33.3. 

Ref: Proposal 37; Agenda Items A-l 
and G-43. 

80. By revising § 33.77 to read as 
follows: 


§ 33.77 Foreign object ingestion. 

(a) Ingestion of a 4-pound bird, under 
the conditions prescribed in paragraph 
(e) of this section, may not cause the 
engine to— 

(1) Catch fire; 

(2) Burst (release hazardous 
uncontained fragments); 

(3) Generate loads greater than those 
specified in § 33.23(b)(2); or 

(4) Lose the capability of being shut 
down. 

(b) Ingestion of 3-ounce birds or lVk - 
pound birds, under the conditions 
prescribed in paragraph (e) of this 
section, may not cause more than a 
sustained 25 percent power or thrust 
loss or require the engine to be shut 
down within 5 minutes from time of 
ingestion. 

(c) Ingestion of water, ice, or hail, 
under the conditions prescribed in 
paragraph (e) of this section, may not 
cause a sustained power or thrust loss 
or require the engine to be shut down. It 
must be demonstrated that the engine 
can accelerate and decelerate safely 


while ingesting a mixture of 4 percent 
water by weight of engine airflow 
following stabilized operation at both 
flight idle and takeoff thrust settings 
with 4 percent water/air ratio. 

(d) For an engine that incorporates a 
protective device, compliance with this 
section need not be demonstrated with 
respect to foreign objects to be ingested 
under the conditions prescribed in 
paragraph (e) of this section if it is 
shown that— 

(1) Such foreign objects are of a size 
that will not pass through the protective 
device; 

(2) The protective device will 
withstand the impact of the foreign 
objects; and 

(3) The foreign object, or objects, 
stopped by the protective device will not 
obstruct the flow of induction air into 
the engine to the extent that a sustained 
reduction in power or thrust results. 

(e) Compliance with paragraphs (a), 
(b), and (c) of this section must be 
shown by engine test under the 
following ingestion conditions: 


Foreign object 


Teat quantity 


Speed of foreign object Engine operation 


Ingestion 


Birds 

3- 02 sin_One for each 50 m*of inlet area or fraction 

thereof up to a maximum of 16 turds 3-oz 
turd ingestion not required if a 1V* lb bird will 
pass die miot guide vanes into the rotor 
blades. 

1 W-lb size_ One for the first 300 inbf inlet area, if ft can 

enter the inlet. plus 1 for each additional 600 
in* of inlet area or fraction thereof up to a 
maximum of 6 birds. 

4- lb si2».. One H it can enter the inlet.. 


loe. 


Hail (0.8 to 0.9 specific grav¬ 
ity) 


Maximum accumulation on a typical inlet cowl 
and engine face resulting from a 2-mm delay 
m actuating anti-icing system, or a slab of 
ice which is comparable in weight or 
thickness for that size engine. 

For all engines; With inlet area of not more 
than 100 m*: one 1-m hailstone. With mlet 
area of more than 100 in*; One 1-in and one 
2-m hailstone for each 150 m* of mlet area 


or fraction thereof 

For supersonic engines (m addition): 3 
hailstones each having a diameter equal to 
that m a straight line variation from 1 in at 
35.000 ft to 1/4 in at 60.000 ft. using 
diameter corresponding to the lowest 
supersonic cruise altitude expected. 

Water....... 4 pet of engine airflow by weight... 


U ft oft speed of typical aircraft__ Takeoff___ to rapid sequence to simulate a flock encounter and 

aimed at selected critical areas. 


Initial climb speed of typical aircraft. Takeoff... In rapid sequence to simulate a flock encounter and 

aimed at selected critical areas. 


Maximum dimto speed of typical Maximum cruise ... Aimed at critical area, 
aircraft, if the engine has inlet 
guide vanes. 

Liftoff speed of typical aircraft, if the Takeoff-Aimed at critical area. 

engine does not have mlet guide 


vanes. 

Sucked in_Maximum cruise... To simulate a continuous maximum icing encounter at 

25'F. 

Rough air flight speed of typical Maximum cruise to a volley to simulate a hailstone encounter One hall 
aircraft at 15.000 feet the number of hailstones aimed at random area over 

altitude. the face of the mlet and the other half aimed at fhe 

critical engine face aroa 

Supersonic cruise velocity. Maximum cruise.... Aimed at critical engine face area. 

Alternatively, use subsonic 


velocities with larger hailstones to 
give equivalent kinetic energy. 


Sucked in.___Flight idle. For 3 min each at idle and takeoff, and during accetora 

acceleration. bon and deceleration in spray to simulate ram. 

takeoff. 

deceleration. 


Note.— -The term “mlet area” as used m this section means the engine inlet projected area at the front face of the engine. It includes the projected area of any spinner or bullet nose that is 
provided. 


Explanation: This proposal contains 
the following revisions of present § 33.77 
(in addition to several nonsubstantive 
editorial revisions); 


A. The ingestion test requirements for 
a piece of tire tread in present 
§ § 33.77(a) and (f) are deleted. 
Experience has shown that the 


hazardous consequences from ingestion 
of a piece of tire are no greater than 
those associated with ingestion of a 4- 
pound bird. 
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B. The ingestion test requirements for 
a broken rotor blade in present § § 33.77 
(a) and (f) are deleted in favor of 
proposed new § 33.94. See the 
explanation for proposed § 33.94. 

C. The parenthetical phrase 
"(penetrate its case)" in present 

§ 33.77(a)(2) is deleted and the phrase 
"(release hazardous uncontained 
fragments)" is inserted in its place. The 
proposed new language expresses the 
intent more precisely. Substantively 
identical chariges are proposed for 
§§ 33.75(b) and 33.92(a)(2). 

D. The reference to § 33.23 in present 
§ 33.77{a)(3) is changed to § 33.23(b)(2), 
which refers specifically to the ultimate 
loads. 

E. Ingestion test requirements for 
mixed gravel and sand in present 

§ 33.77(b) are deleted. FAA service 
records do not show that sand and 
gravel ingestion of the type specified in 
the current rule has introduced a safety 
hazard or caused sudden or unexpected 
power loss or falure. Erosion and wear 
resulting from ingestion of these 
substances over periods of time are 
handled by normal maintenance 
procedures. 

F. Section 33.77(b) is modified to 
include the requirement that the engine 
be capable of operation for a period of 5 
minutes following ingestion of birds as 
specified. This test period is 
representative of the time required for 
an aircraft to return for landing 
following bird ingestion during takeoff 
or climbout. 

G. The water ingestion test 
requirement in present § 33.77(f) is 
expanded to include acceleration and 
deceleration in order to more completely 
simulate actual service conditions. 

H. The phrase "to the extent that a 
sustained reduction in power or thrusts 
results" is added at the end of present 

§ 33.77(d)(3). The present rule is 
unnecessarily restrictive, as safety 
would not be adversely affected if the 
obstruction in the induction air flow did 
not reduce engine power or thrust. 

I. In view of the proposed changes of 
§§ 33.77 (a) and (b) discussed above, 
and inclusion of the trest requirement in 
proosed paragraph (e), there is no longer 
a need for present § 33.77(e). 

J. Present § 33.77(f) is redesignated 
(with the changes discussed in this 
proposal) as § 33.77(e) and includes in 
the lead-in phrase the requirement that 
an engine must be tested for each of the 
foreign object conditions specified in the 
table. 

K. The ingestion test conditions for 
the 4-pound bird size in present 

§ 33.77(f) are revised to specify foreign- 
object speeds and engine power settings 
for engines that have inlet guide vanes 


and for those that do not. An engine 
with inlet guide vanes does not have the 
same critical ingestion speed or critical 
ingestion power as an engine without 
inlet guide vanes. 

L The ingestion test conditons for ice 
in present § 33.77(f) are changed as 
follows: 

(1) In the "Test quantity" column, the 
words "a typical" are inserted before 
"inlet cowl". These qualifying words are 
necessary because at the time of engine 
type certification the applicant may not 
know what the actual inlet cowl design 
will be. 

(2) The words "30-second delay" in 
the "Test quantity" column and the 
words "intermittent maximum icing 
encounter" in the "Ingestion" column 
would be replaced by the words "2- 
minute delay" and "continuous 
maximum icing encounter," respectively. 
The purpose is to make the language 
consistent with that used in connection 
with anti-icing system approvals. The 
ice buildup is essentially the same for 
the presently worded and proposed 
conditions. 

(3) In the "Test quantity" column, an 
option is added to permit the use of a 
slab of ice comparable to a 2-minute 
accumulation at the manufacturer's 
discretion. Certification tests using this 
alternative have demonstrated 
satisfactory engine resistance to damage 
from the ingestion of ice. 

M. A new note is added at the end of 
proposed 5 33.77(e) to define the term 
"inlet area" and to make it clear that the 
projected area of any spinner or bullet 
nose (if provided) is included. 

Ref: Proposals 99,102,103, and 104; 
Agenda Items E-31 and E-32. 

81. By revising §5 33.83 (a) and (b) to 
read as follows: 

§ 33.83 Vibration test. 

(a) Each engine must undergo a 
vibration survey to establish the 
vibration characteristics of the rotor 
discs, rotor blades, rotor shafts, stator 
blades, and any other components that 
are subject to vibratory exciting forces 
which could induce failure at the 
maximum inlet distortion limit, over the 
range of rotor speeds and engine power 
or thrust, under steady state arid 
transient conditions, from idling speed 
to 103 percent of the maximum 
permissible takeoff speed. The survey 
must be conducted using the same 
configuration of the loading device 
which is used for the endurance test, 
except that the Administrator may allow 
the use of a modifed configuration if that 
loading device type is incompatible with 
the necessary vibration instrumentation. 

(b) The vibration stresses (or strains 
of rotor and stator components 


determined under paragraph (a) of this 
section must be less, by a margin 
acceptable to the Administrator, than 
the endurance limit of the material from 
which these parts are made, adjusted for 
the most severe operating conditons. 

• • • • • 

Explanation: Proposed § 33.83(a) 
requires that the vibration survey cover 
all engine components that are subject 
to substantial vibratory exciting forces, 
not merely those currently listed. The 
term "rotor discs" is used instead of 
"rotors" to avoid ambiguity. In addition, 
proposed 5 33.83(a) allows the use of a 
modified version of the endurance test 
loading configuration for the required 
vibration survey under specific 
circumstances. This revision would 
provide needed flexibility without 
adversely affecting safety. 

The requirement for an adequate 
margin of safety acceptable to the 
Administrator as proposed for § 33.83(b) 
is considered necessary to reduce the 
probability of high-cycle fatigue failures 
which service experience has shown to 
be the cause of a significant portion of 
uncontained rotor failures. The second 
and third sentences of current § 33.83(b) 
are deleted since their intent is covered 
by the proposed chages. 

Ref: Proposals 110 and 111; Agenda 
Item F-33. 

§33.87 [Amended] 

82. By amending § 33.87 as follows: 

1. By redesignating § 33.87(d)(2) as 
(d)(3). 

2. By inserting a new § 33.87(d)(2) and 
by revising §§ 33.87(a) lead-in, (a)(3), 
(a)(5), (a)(6), and redesignated (d)(3) to 
read as follows: 

§ 33.87 Endurance teat 

(a) General. Each engine must be 
subjected to an endurance test that 
includes a total of 150 hours of operation 
and, depending upon the type and 
contemplated use of the engine, consists 
of one of the series of runs specified in 
paragraphs (b) through (e) of this 
section, as applicable. For engines 
tested under paragraph (b), (c). or (d) of 
this section, the prescribed 6-hour test 
sequence must be conducted 25 times to 
complete the required 150 hours of 
operation. The following test 
requirements apply: 
***** 

(3) Except as provided in paragraph 
(a)(5) of this section, power or thrust, 
gas temperature, rotor shaft rotational 
speed, and if limited, temperature of 
external surfaces of the engine must be 
at least 100 percent of the value 
associated with the particular engine 







76888 


Federal Register / Vol. 45, No- 226 / Thursday. November 20, 1980 / Proposed Rules 


operation being tested. More than one 
test may be run if all parameters cannot 
be held at the 100 percent level 
simultaneously. 

***** 

(5) Maximum air bleed for engine and 
aircraft services must be used during at 
least one-fifth of the runs. However, for 
these runs the power or thrust, or the 
rotor shaft rotational speed, may be less 
than 100 percent of the value associated 
with the particular operation being 
tested if the Administrator finds that the 
validity of the endurance test is not 
compromised. 

(6) Each accessory drive and 
mounting attachment must be loaded. 
The load imposed by each accessory 
used only for aircraft service must be 
the limit load specified by the applicant 
for the engine drive and attachment 
point during rated maximum continuous 
power or thrust and higher output. The 
endurance test of any accessory drive 
and mounting attachment under load 
may be accomplished on a separate rig 
if the validity of the test is supported by 
an approved analysis. 


(2) Rated 30-minute power. In each 6- 
hour test sequence. 30 minutes must be 
run at rated 30-minute power and thrust 
except that at the end of one rated 30- 
minute power and thrust test period. 5 
minutes must be run at 2 , / 2 -minute 
power. 

(3) The tests required in paragraphs 
(c)(3) through (c)(6) of this section. 

• • • « « 

Explanation: The new second’ 
sentence added to the lead-in paragraph 
of § 33.87(a) in this proposal makes it 
clear that the 6-hour test sequence 
prescribed in § § 33.87 (b), (c), and (d) is 
to be conducted 25 times to complete the 
required 150 hours of operation. This 
conforms to the intent of the rule and its 
past administration. 

Revision of §§ 33.87(a)(3) and (a)(5) 
will allow the applicant to reduce power 
or thrust or the rotor shaft rotational 
speed below the 100 percent value 
specified in present 5 33.87(a)(3) during 
maximum air bleed runs, as it is not 
always possible to reach maximum 
permissible r.p.m. at takeoff and 
maximum continuous power without 
exceeding EGT limits under these 
conditions. However, the Administrator 
must find that such a reduction does not 
compromise the validity of the 
endurance test. This revision will not 
affect safety. 

Revision of § 33.87(a)(8) will allow 
separate rig testing of accessory drives 
and mounting attachments. The current 
requirement, which specifies that 


accessory drives and mounting 
attachments be loaded when conducting 
endurance tests on the engine, is 
unnecessarily restrictive. Separate rig 
testing, substantiated by appropriate 
analysis, has been shown satisfactory 
for this purpose during past engine 
certification programs. 

New § 33.87(d)(2) would adjust the 
current test schedule for the helicopter 
engine 2M»-minute power rating by 
specifying that 2Vfe-minute power must 
be applied for 5 minutes at the end of 
one rated 30-minute power run. thereby 
establishing a margin of safety and 
assuring that 2Vi-minute rated power is 
available when needed. Redesignated 
paragraph (d)(3) is modified accordingly. 

A proposal to require all fluids for 
supersonic engines to be delivered 
under allowable limiting conditions 
during the endurance tests was made by 
FAA in response to a recommendation 
prior to the conference by an airline 
pilots’ union. The proponent later 
decided that the requirement was 
premature and the proposal was 
withdrawn. 

Ref: Proposals 112A, 113.114, and 116; 
Agenda Item F-35. 

83. By revising 5 33.88, including the 
heading, to read as follows: 

§ 33.88 Engine overtemperature test. 

Each engine must be run for 5 minutes 
at maximum permissible r.p.m. with the 
gas temperature at least 75° F (42° C) 
higher than the maximum operating 
limit. Following this run, the turbine 
assembly must be within serviceable 
limits. 

Explanation: The current rule 
requiring a 30-minute overtemperature 
test has been found unnecessarily 
severe. Service experience shows that 
none of the turbine engines subjected to 
5-minute overtemperature tests during 
type certification have experienced in- 
service primary rotor disc failure due to 
overtemperature. Additionally, it is 
considered extremely improbable that a 
flight crew would allow a 75* F 
overtemperature condition to be 
sustained for more than 5 minutes in 
service. Therefore, this proposal reduces 
the duration of the overtemperature test 
in current § 33.88 from 30 minutes to 5 
minutes, and clarifies the acceptance 
criteria. It is also proposed to replace 
the current heading “Rotor tests” with 
the more descriptive “Engine 
overtemperature test,” and to use the 
term “maximum permissible r.p.m.” for 
consistency. 

Ref: Proposals 118 and 119; Agenda 
Item F-36. 

84. By revising § 33.89(b) to read as 
follows: 


§ 33.89 Operation test 

« • • * t 

(b) The operation test must include all 
testing found necessary by the 
Administrator to demonstrate that the 
engine has safe operating characteristics 
throughout its specified operating 
envelope. 

Explanation: This proposal revises 
§ 33.89(b) to require testing, if necessary, 
throughout the specified operating 
envelope of the engine. The specified 
operating envelope must be investigated 
by test or by test and analysis to 
provide for safe engine operating 
characteristics. The second sentence, 
dealing with tests to fuel burning thrust 
augmentors, is deleted, as the subject is 
implicit in the new wording. 

Ref: Proposal 121; Agenda Item F-37. 

85. By revising the title and text of 
§ 33.90 to read as follows: 

§ 33.90 Initial maintenance inspection. 

Each engine, except engines being 
type certificated through amendment of 
an existing type certificate, or through 
supplemental type certification 
procedures, must undergo an approved 
test run that simulates die conditions in 
which the engine is expected to operate 
in service, including typical start-stop 
cycles, to establish when the initial 
maintenance inspection is required. The 
test run must be accomplished on an 
engine which substantially conforms to 
the final type design. 

Explanation: It is proposed to delete 
the word “overhaul” as it is not 
appropriate to many engine 
maintenance programs. The proposal 
also eliminates reference to any 
duration for the test run and allows an 
approved program to be formulated 
based on intended usage and service 
experience. 

Ref: Proposals 45,124 and 125; 

Agenda Items A-7 and F-38. 

86. By inserting an initial phrase at the 
beginning of § 33.92(a). and by revising 

§ 33.92(a)(2) to read as follows: 

§ 33.4933.92 Windmilling tests. 

(a) For engines to be used in 
supersonic aircraft, unless * * * 

(1) -** 

(2) Bursting (releasing hazardous 
uncontained fragments); or 

* * * * * 

Explanation: The windmilling test 
specified in current § 33.92(a), insofar as 
it applies to turbine engines for subsonic 
aircraft, imposes an unnecessary burden 
on the engine manufacturer. After years 
of service with these engines, there have 
been no reported incidents involving 
windmilling hazards to the aircraft 
resulting from loss of engine oil. The 
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windmilling test is needed for engines 
for supersonic aircraft, however, 
because their rotor speeds during 
windmilling are much higher than those 
characteristic of turbine engines for 
subsonic aircraft. It is therefore 
proposed to limit the applicability of 
§ 33.92(a) to engines for supersonic 
aircraft. The proposals for §§ 33.7(c)(16) 
and 33.77(a)(2) are consistent with this 
proposal. 

Ref: Proposal 126; Agenda Item P-39. 
§33.93 [Amended]. 

87. By amending § 33.93(b) by striking 
the word “component” and inserting the 
word "part” in Us place. 

Explanation: The word “component” 
in current § 33.93(b) may be construed to 
cover only subassemblies (such as 
pumps and control valves) whereas the 
intent is to cover all engine parts. To 
clarify this point, it is proposed to 
substitute the word “part” for 
"component.” 

Ref: Proposal 128; Agenda Item F-40. 

88. By adding a new § 33.94, to read as 

follows: 

§ 33.94 Blade containment and rotor 
unbalance tests. 

(a) Except as provided in paragraph 
(b) of this section, it must be 
demonstrated by engine tests that the 
engine is capable of containing damage 
without catching fire and without failure 
of its mounting attachments when 
operated for at least 15 seconds after 
each of the following events: 

(1) Fairlure of the most critical 
compressor of fan blade while operating 
at maximum permissible r.p.m. The 
blade failure must occur at the 
outermost retention groove or, for 
integrally-bladed rotor discs, at least 80 
percent of the blade must fail. 

(2) Failure of the most critical turbine 
blade while operating at maximum 
permissible r.p.m. The blade failure 
must occur at the outermost retention 
groove or, for integrally-bladed rotor 
discs, at least 80 percent of the blade 
must fail. The most critical turbine blade 
must be determined by considering 
turbine blade weight and the strength of 
the adjacent turbine case at case 
temperatures and pressures associated 
with operation at maximum permissible 
r.p.m. 

(b) Analysis based on rig testing, 
component testing, or service experience 
may be substituted for one of the engine 
tests prescribed in paragraphs (a)(1) and 
(a)(2) of this section if— 

(1) That test, of the two prescribed, 
produces the least rotor unbalanced; 
and 

(2) The analysis is shown to be 
equivalent to the test. 


Explanation: Current § 33.19 requires 
that the design of compressor and 
turbine rotor cases provide for the 
containment of damage from rotor blade 
failure. A test for such containment is 
prescribed in current § 33.77 (which 
treats a failed rotor blade as a foreign 
object) but that test need not be 
performed if the consequences of 
ingesting a 4-pound bird or a piece of 
tire tread would be more severe. Recent 
service experience has indicated that 
compliance with these requirements 
may not ensure an adequate 
containment capability. Proposed 
§ 33.94 requires blade-failure 
containment testing of an engine in 
addition to foreign-object ingestion 
testing under § 33.77. However, 
consistent with this change, the 
references to tire fragment Ingestion and 
blade failure containment testing is 
deleted from current § 33.77. See the 
proposal and explanation for § 33.77. 

It should be noted that analysis may 
be substituted for only one of the tests 
prescribed in proposed § 33.94(a) if that 
test, of the two prescribed, produces the 
least rotor unbalance and the analysis is 
shown to be equivalent to the test. At 
least one engine test would have to be 
conducted in every instance to ensure 
that the engine case can contain demage 
from rotor blade failure, and that engine 
structural integrity is maintained with 
the rotor unbalance associated with 
rotor blade failure. 

Ref: Proposal 129; Agenda Item F-41. 

Appendix I—Miscellaneous Proposals 
Withdrawn by Proponent 

The proposals listed below were 
withdrawn by their proponents. 
Proponents or other interested persons 
may submit similar proposals in the 
future. The withdrawal of FAA 
proposals does not commit the FAA to 
any future course of action. 
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33.65.. 

79 

E-24 

Federal Aviation Adminis¬ 
tration. 

3371_ 

95 

E-29 

Tetedyne Continental 

Motors. 

33.77._ 

107 

E-32 

Federal Aviation Adminis¬ 
tration. 

33.83_ 

108 

F-33 

Aerospace Industries As¬ 
sociation. 


14 CFR 
(FAR sec.) 

Pro- 

posal 

NO. 

Agenda 

item 

Proponent 

33.85__ 

112 

F-34 

Federal Aviation Adminis¬ 




tration. 

33.87. 

115 

F-35 

Oo. 

33.89. 

122 

F-37 

Do 

33.89_ 

123 

F-37 

Do. 

33.93.. 

127 

F-40 

Do. 

33.99_ 

130 

F-42 

Do. 


Appendix II—Miscellaneous Proposals 
Removed From Further Consideration 
From the Aircraft Engine Regulatory 
Review Program 

Based on the FAA’s review of the 
discussion at the Aircraft Engine 
Regulatory Review Conference and of 
the information submitted by interested 
persons, the following proposals 
considered at the conference are 
removed from further consideration for 
the reasons listed below: 


(FARttc.) ^ Proponent 


25.997 w __ 

7 

E-26 

Air Lme Pilots Association. 

25.1019.. 

11 

E-29 

Oo. 

25.1019_ 

13 

E-29 

Ar Transport Association. 

25.1305_ 

18 

G-44 

Joint Airworthiness Re¬ 
quirements Committee. 

25.1305.. 

19 

E-26. 

E-29 

Air Line Pilots Association 

25.1305. 

20 

E-29 

Air Transport Association. 

27.1093_ 

22 

E-27 

Association Europeene 

des Constructeurs de 
Materiel. 

27 1093_ 

24 

E-27 

Aerospace Industries As¬ 
sociation. 

27.1093_ 

25 

E-27 

Do. 

29.901 _ 

27 

A-1 

Do. 

29.951. 

28 

A-1 

Do. 

29 055_ 

29 

A-1 

Oo. 

29 991_ 

30 

A-1 

Do. 

29.1093.. 

31 

E-27 

Association Europeene 

des Constructeurs do 
Materiel. 

29.1093_ 

33 

E-27 

Aerospace Industries As¬ 
sociation 

29.1093.. 

34 

E-27 

Do. 

33.7_ 

40 

A-3 

Flight Line Times. 

33.7_ 

41 

A-5 

Army Department (AROC). 

33 7. 

43 

A-5 

Do 

33.15_ 

51 

8-10 

C. Webber 

3321_ 

57 

B-13 

Do. 

33.27. 

66 

B-16 

Jomt Airworthiness Re¬ 
quirements Committee. 

33.41_ 

71 

D-21 

C Webber. 

33.43. 

73 

D-21 

Tetedyne Continental 

Motors. 

33.49... 

74 

D-22 

Do. 

33.65.. 

78 

E-24 

Air Line Pilots Association. 

33.67_ 

82 

E-26 

Do. 

33.69.. 

90 

E-28 

WiJHam £ Chamberlain. 

3371_ 

91 

E-29 

Air Line Pilots Association. 

33 71_ 

94 

E-29 

Air Transport Association 

33 77. 

100 

E-32 

Air Line Pilots Association. 

33.77. 

101 

E-32 

National Transportation 

Safety Board 

33.77.. 

105 

E-32 

Aerospace Industries As¬ 
sociation. 

33 77._ 

106 

E-32 

Do 

33.83.. 

109 

F-33 

Joint Airworthiness Re¬ 
quirements Committee. 

33 87. 

117 

F-35 

Aerospace Industries As¬ 
sociation 

33 89. 

120 

F-37 

Joint Airworthiness Re¬ 
quirements Committee. 

33 99.. 

131 

F-42 

Aerospace Industries As¬ 
sociation. 
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Proposals 7 and 82— The proponent 
suggested an amendment to 5 5 25.997 
and 33.67 that would require that each 
fuel strainer or filter on a turbine engine- 
powered airplane have a bypass, and 
that a means be provided to indicate to 
the flight crew the occurrence of fuel 
strainer or filter contamination before 
the bypass begins to open. Under 
present § § 25.997 and 25.1305(c)(6), a 
bypass is not required, but an indicator 
must be provided to indicate the 
occurrence of contamination of fuel 
strainer or filter before it reaches its 
established capacity. The service record 
does not justify the need for the 
proposed rule change. Fuel systems with 
the proposed features (which are 
optional under present rules) have been 
approved in the past, but have not 
demonstrated a significant safety 
advantage over those without them. 

Proposals 11 and 91— The proponent 
suggested an amendment to § § 25.1019 
and 33.71 that would require that each 
oil strainer or filter be fitted with a 
bypass. The service record does not 
justify the proposed rule change. Oil 
systems incorporating bypasses (which 
are optional under present rules) have 
been approved in the past but have not 
demonstrated a significant safety 
advantage over those without them. 

Proposals 13, 20 and 94 —The 
proposals to delete the requirement for 
warning means to indicate imminent 
critical contamination of oil strainers 
and filters is not considered valid in 
respect to the overall service record. 
Although premature or false indications 
may cause unnecessary precautions to 
be taken in a few cases, on balance 
retention of the feature mitigates in 
favor of safety. 

Proposal 18 —It was suggested that 
§ 25.1305(a) be revised by amending the 
list of required powerplant instruments 
to include the phrase “any other 
intrumentation of warning means, as 
listed in the engine type certificate data 
sheet, which is necessary to ensure the 
safe operation of the airplane.” There is 
no administrative need to include this 
general provision as it is adequately 
provided for in Part 21. 

Proposal 19 —The proposal would 
revise §§ 25.1305(c)(6) and (c)(7) to 
incorporate editorial changes consistent 
with Proposals 7 and 11. Since Proposals 
7 and 11 are removed from 
consideration, there is no need to 
consider this related proposal. 

Proposals 22, 24, 25, 31, 33, and 34 ■- 
These proposals retain in some form the 
rotorcraft ground induction system icing 
tests proposed for airplanes. For an 
explanation of the reason for their 
removal, see the proposal for § 33.68. 


Proposal 27—The proposal would 
revise 8 29.901(c)(2) so that the 
applicant, in showing compliance with 
§ 29.901(c), could disregard the failure of 
any component approved separately 
under another part of the CFR 
(presumably Part 33. 35, or 37). The FAA 
disagrees. Approval of a critical 
component under another part does not 
ensure in every case that it will meet 
§ 29.901(c) in a powerplant or auxiliary 
power installation on a rotorcraft. 

Proposal 28— The proponent would 
revise § 29.951(c) to limit its application 
to “airframe” fuel systems. The present 
part, in conjunction with the provisions 
of Part 33, is intended to ensure that the 
complete fuel system for the powerplant 
installation, which may or may not 
include engine fuel condition facilities or 
utilize anti-icing additives, meets the 
cold operation requirements stated 
therein. This intent would be 
unnecessarily restricted by the proposal 
and it is therefore removed from 
consideration. 

Proposal 29— The proposal would 
amend § 29.955(a)(3) by exempting 
emergency or “main pumps” that are not 
part of the engine, if not required. Under 
the present rules, a main pump may be 
part of the engine or part of the airframe 
fuel system. The FAA sees no reason to 
restrict the definition of the term “main 
pump” in the manner proposed and 
considers the present rules adequate. 

Proposal 30— ‘The proposal would 
amend §§ 29.991 (a) and (b) in a manner 
similar to Proposal 29. For an 
explanation, see Proposal 29. 

Proposal 40 —The proposal would add 
language to current § 33.7(b)(2) to ensure 
that each reciprocating engine fuel 
approved by the Administrator has been 
demonstrated as safe by the engine 
manufacturer. The current rule already 
serves this purpose. The engine 
manufacturer is required to identify the 
fuel the engine is to use, to perform all 
type certification tests using that fuel, 
and to establish that fuel as an 
operating limitation on the engine. If an 
applicant wishes to obtain approval for 
the use of an alternate fuel, the . 
applicant must demonstrate by test that 
the engine using that fuel meets the 
applicable type certification 
requirements. 

Proposals 41 and 43 (in part)— Those 
portions of the proposals calling for 
deletion of the phrase “of a supersonic 
engine” from §§ 33.7 (c)(5)(H) and 
(c)(6)(iii) are removed from 
consideration. Section 33.7 is the ratings 
and operating limitations section. The 
FAA has no record of problems which 
would necessitate a regulation requiring 
the applicant to specify a limiting 
induction air temperature and pressure 


for engines to be used in subsonic 
aircraft. The lack of a regulation, 
however, does not prevent an engine 
manufacturer from specifying such limits 
when a design requires them. 

Proposal 51 —The proposal would add 
language to current § 33.15 indicating 
several different methods by which an 
applicant could establish the suitability 
and durability of the materials used in 
the applicant’s engine. The current rule 
is sufficiently broad to include these 
methods, and no change is necessary. 

Proposal 57— The proposal would 
amend § 33.21 to require the engine 
manufacturer to provide comprehensive 
information on engine heat generation 
and dissipation, oil temperature 
measurement, and means for monitoring 
engine cooling in flight. The current rule 
ensures that the engine is designed and 
constructed to provide adequate cooling 
and to provide that oil temperature 
limits established under § 33.7 are fully 
justified by the engine manufacturer 
during the type certification program. 

Proposal 66 —The proposal would 
revise § 33.27(c) to require overspeed 
tests of discs having minimum material 
properties and most adverse 
dimensions. It also would increase the 
rotational speed for most of the tests, 
would require multiple tests, and would 
establish the acceptance criterion as the 
ability to survive without bursting, 
regardless of dimensions. In the light of 
past experience, these provisions are 
unnecessarily conservative and would 
impose unwarranted penalties on new 
designs without increasing safety. 

Proposal 71 —Section 33.41 would be 
amended to allow the substitution of 
engine service data accumulated on 
experimental aircraft for certain engine 
block tests prescribed in Part 33. Its 
intent would be to simplify the type 
certification of engines of less than 100 
horsepower. A comprehensive proposal 
along these lines has been submitted to 
the FAA by the Experimental Aircraft 
Association (EAA). This proposal will 
be considered together with the EAA 
proposal as a separate regulatory 
project. 

Proposal 73 —The proposal would 
amend § 33.43(b) to allow (as an 
alternative to showing that the torsional 
and bending stresses of the output shaft 
do not exceed the endurance limit of the 
material from which it is made) the 
publication of operating instructions 
which set forth operating procedures to 
avoid possible damage to the engine. 
The proponent based the need for this 
proposal on the inability of certain 
engines to meet the requirement of 
§ 33.43(b) for the one-cylinder-not-firing 
condition prescribed in present 
§ 33.43(a). Under the proposal for 
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§§ 33.43 (a) and (d) contained in this 
notice, compliance with § 33.43(b) need 
not be shown for the one-cylinder-not- 
firing condition; instead, the new 
requirement would provide safe 
operating information for incorporation 
into placards, markings, and flight 
manual notes. 

Proposal 74 —The proposal would 
amend § 33.49(a) by allowing the order 
of the endurance test runs to be selected 
by the applicant. In current certification 
practice the applicant proposes the 
order of the runs, which is then accepted 
by the Administrator unless there are 
valid safety reasons for changing the 
order. The FAA must retain its authority 
to alter the applicant’s proposed order of 
runs as necessary to ensure safety. 

Proposal 78 —Current § 33.65 as well 
as the proposed addition of the phrase 
"permanent deformation of any engine 
part" attempt to limit engine surge-stall 
in terms of physical effects on the 
engine. Since these end-effect criteria 
are difficult to quantify and administer, 
the proposal is withdrawn in favor of 
one which would establish operating 
margins by test or analysis, by which 
undesirable surge-stall operation could 
be avoided. 

Proposal 90—' The proponent would 
add the following sentence to present 
§ 33.69: "Provision must be made for 
positive indication that the fuel burning 
augmentation system is operating when 
selected.” Discussions at the Review 
Conference disclosed that the intent of 
this proposal was to provide an 
indication to the flight crew when the 
engine’s continuous ignition system was 
operating satisfactorily. The need for the 
proposed requirement is not justified by 
the service record. 

Proposal 100 —Section 33.77 would be 
revised to increase the present ingestion 
test requirements of a 4-pound bird and 
1 Vfe-pound birds of § § 33.77 (a) and (b) 
to an 8-pound bird and 2-pound birds, 
respectively, and would increase the 
number of birds used in some tests. 

There is no known service experience or 
field data which would justify this 
increase in test requirements. In 
addition, the proposal to double the size 
of test hailstones for supersonic engine 
inlets is not considered realistic, since 
the size of hailstones is not a function of 
the type of aircraft which goes into 
them. 

Proposal 101 —The number and size of 
birds used in the ingestion test of § 33.77 
would be increased in this proposal. See 
Proposal 100. 

Proposal 105 —The proposal would 
substitute the word "significant”Tor 
sustained” in describing objectionable 
power or thrust loss in § 33.77(c). It is 
considered that a sustained loss of 


power or thrust under foreign object 
ingestion conditions is more indicative 
of serious problems from an operational 
standpoint; therefore, the proposal is 
removed from consideration. 

Proposal 106 —The proposal would 
allow substitution of analysis or past 
experience for tests of the effects of 
mixed gravel or sand ingestion as 
required under present § 33.77(e). It is 
proposed to delete sand and gravel tests 
altogether (see the proposal for § 33.77). 

Proposal 109 —The proposal would 
amend § 33.83(a) to require 
consideration of "likely appropriate 
failure conditions” during the prescribed 
vibration survey. The FAA disagrees. 
The service record does not justify the 
need for this provision. Further, the FAA 
believes that the analysis required by 
§ 33.75(b) would reveal such conditions 
and lead to their correction before type 
certification. 

Proposal 117 —The proposal would 
delete § 33.87(d)(3). The proposal is 
removed from consideration since the 
proposed change is already in effect. 
(Amendment 33-6, 39 FR 35468; October 
1,1974). 

Proposal 120 —The proposal would 
amend § 33.89(a) by adding a 
requirement that the operation test 
include testing to demonstrate that rapid 
movement of the power control lever 
from flight idle to the extreme forward 
position does not prevent continued safe 
operation of the engine. The FAA 
disagrees. Traditionally, the FAA has 
relied on pilot monitoring of engine 
controls in all operating circumstances. 
No data has been presented which 
would warrant consideration of this 
proposal. 

Proposal 131 —The proposal would 
delete the requirement for service and 
maintenance instructions in accordance 
with § 33.5 to be provided for the block 
tests. The FAA considers that these 
minimal instructions are a necessary 
guide to the servicing and minor repairs 
which may be done during the block 
tests, and that it would impose no great 
hardship to have such instructions set 
down in preliminary form. 

(Sections 313(a), 601, 603, and 604, Federal 
Aviation Act of 1958 (49 U.S.C. 1354(a), 1421, 
1423.1424); section 6(c) of the Department of 
Transportation Act (49 U.S.C 1655(c)); 14 
CFR 11.45) 

Note.—The FAA has determined that this 
document involves proposed regulations 
which are not considered to be significant 
under the procedures and criteria prescribed 
by Executive Order 12044 and as 
implemented by the Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11304; February 28,1979). 

A copy of the draft evaluation prepared for 
this action is contained in the regulatory 
docket. A copy of it may be obtained from the 


person identified earlier in this document as 
contact for further information. 

Issued in Washington, D.C., on November 
10.1980. 

Melvin C. Beard, 

Director of Airworthiness. 

{FR Doc. 80-35059 Filed 11-19-00. 8 45 am| 

BILLING CODE 4910-13-M 
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DEPARTMENT OF TRANSPORTATION 

14 CFR Parts 43 and 91 
[Docket No. 21071; Notice No. 80-22) 

Operations Review Program Notice 
No. 12 

agency: Federal Aviation 
Administration (FAA), DOT. 
action: Notice of proposed rule making 
(NPRM)._ 

summary: This notice describes the 
FAA’s disposition of proposals 
discussed at the Operations Review 
Conference concerning aircraft 
maintenance and aircraft operating 
rules. These proposals include: Rules to 
allow certain foreign nationals 
(Canadians) to perform aircraft 
inspections, except for annual 
inspections; consolidated inspection 
requirements to make them easier to use 
and more understandable to the public; 
and clarification of specific operations 
that can be performed under the terms 
“rebuilt** and “overhaul”. These changes 
are proposed in order to update the 
regulations to reflect industry’s rapid 
growth, technological advancement, and 
changes in the operating environment. In 
addition other proposals are withdrawn 
or are removed from further 
consideration after review by the FAA. 
The proposals, withdrawals, and 
removals are contained in this notfce. 
dates: Comments must be received on 
or before February 18,1981. 
address: Comments on this proposal 
may be mailed in duplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn.: Rules Docket 
(AGC-204), Docket No. 21071, 800 
Independence Avenue SW., 

Washington, D.C. 20591, or delivered in 
duplicate to: Room 916, 800 
Independence Avenue SW., 

Washington, D.C. 20591. Comments 
delivered must be marked: Docket No. 
21071. Comments may be inspected at 
Room 916 between 8:30 a.m. and 5:00 
p.m. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Everett W. Pittman, Regulatory 
Review Branch (AVS-22), Safety 
Regulations Staff, Associate 
Administrator for Aviation Standards. 
Federal Aviation Administration. 800 
Independence Avenue, SW., 
Washington, D.C. 20591; Telephone: 

(202) 755-8714. 

SUPPLEMENTARY INFORMATION: 

Comments Invited 

Interested persons are invited to 
particpate in the making of the proposed 
rules by submitting such written data. 


views, or arguments as they may desire. 
Comments relating to the environmental, 
energy, or economic impact that might 
result from adoption of the proposals 
contained in this notice are invited. 
Communications should identify the 
regulatory docket or notice number and 
be submitted in duplicate to the address 
above. All communications received on 
or before the date specified above will 
be considered by the Administrator 
before taking action on the proposed 
rule. The proposals contained in this 
notice may be changed in light of the 
comments received. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with FAA personnel concerned 
with this rulemaking will be filed in the 
docket. Commenters wishing to have 
FAA acknowledge receipt of their 
comments submitted in response to this 
notice must submit with those comments 
a self-addressed, stamped postcard on 
which the following statement is made: 
“Comments on Docket No. 21071.’* The 
postcard will be dated, time stamped, 
and returned to the commenter. 

For convenience, each proposal in this 
notice is numbered separately. The FAA 
requests that interested persons, when 
submitting comments, refer to proposals 
by these numbers or by the section to 
which they relate. 

Availability of This Notice 

Any person may obtain a copy of this 
notice of proposed rule making (NPRM) 
by submitting a request to the Federal 
Aviation Administration, Office of 
Public Affairs, Attention: Public 
Information Center, APA-430, 800 
Independence Avenue SW., 

Washington, D.C. 20591, or by calling 
(202) 426-8058. Communications must 
identify the notice number of this 
NPRM. Persons interested in being 
placed on a mailing list for future 
NPRMs should request a copy of 
Advisory Circular No. 11-2 which 
describes the application procedures. 

Background 

The aviation industry in the United 
States and abroad has grown 
substantially during the last 10 years. 
Paralleling its rapid growth and 
numerous technological advances are 
significant changes in the operating 
environment in which airmen, air 
agencies and aircraft operators function. 
To enhance the FAA's responsiveness to 
the needs of the general public and the 
aviation community in fulfilling the 
agency's aviation safety responsibilities. 
NoUce 75-9 (40 FR 8585; February 28, 


1975) was issued inviting all interested 
persons to submit proposals for 
consideration during the Operations 
Review Program. The FAA received 
more than 5,000 individual comments 
contained in 123 submissions. Based on 
these comments and on the compilation 
of proposals, the FAA prepared a 
number of working documents for the 
Operations Review Conference. The 
FAA distributed those documents to 
each person who participated in the 
Operations Review Program and all 
other interested persons who requested 
them. 

The Operations Review Conference 
was attended by more than 600 persons. 
Various committees discussed all the 
scheduled agenda items during the 
conference. Summaries were given by 
the FAA committee chairperson at the 
close of discussions on each agenda 
item. Persons present were given the 
opportunity to correct those oral 
summaries. Those summaries were 
edited, combined with an attendee list 
and transcripts of certain plenary 
session speeches, and distributed to all 
attendees and other interested persons. 

The Proposals 

This notice deals with selected 
proposals concerning Parts 43 and 91 
contained in the Operations Review 
Committee No. 2 Workbook titled 
“Aircraft Maintenance.'' A number of 
the proposals contained in both the 
compilation and the working documents 
are not included in this notice. The 
proposals listed in Appendices I and II 
fall into two categories as follows: 

Appendix I—Proposals Withdrawn by 
Proponent. 

Appendix II—Proposals Removed from 
Further Consideration. 

The Proposed Amendments 

Accordingly, the Federal Aviation 
Administration proposes to amend Parts 
43 and 91 of the Federal Aviation 
Regulations (14 CFR Parts 43 and 91) as 
follows: 

PART 43—MAINTENANCE, 
PREVENTIVE MAINTENANCE, 
REBUILDING, AND ALTERATION 

12-1. By adding a new § 43.2 to read 
as follows: 

§ 43.2 Records of overhaul and rebuilding. 

(a) No person may describe in any 
required maintenance entry or form an 
aircraft, airframe, aircraft engine, 
propeller, appliance, or component part 
as being overhauled unless— 

(1) Using methods, techniques, and 
practices acceptable to the 
Administrator, it has been completely 
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disassembled, cleaned, inspected, 
repaired as necessary, reassembled; and 

(2) It has been tested in accordance 
with approved standards and technical 
data, or in accordance with current 
standards and technical data acceptable 
to the Administrator which have been 
developed and documented by the 
manufacturer holding the type 
certificate, or a material, part, process, 
or applicance approval under § 21.305 of 
this chapter. 

(b) No person may describe in any 
required maintenance entry or form an 
aircraft, airframe, aircraft engine, 
propeller, appliance, or component part 
as being rebuilt unless it has been 
completely disassembled, inspected, 
repaired as necessary, reassembled, and 
tested to the same tolerances and limits 
as a new article using either new parts 
or used parts that conform to new part 
tolerances and limits or to approved 
oversized or undersized dimensions. 

Explanation. This proposal would 
clarify what specific actions must be 
performed when the terms “rebuilt" and 
“overhauled" are used in maintenance 
records. The current rules do not 
provide definitions as to what 
constitutes an overhauled or rebuilt item 
and confusion often exists when these 
terms are used. This proposal would 
create maintenance standards by 
providing clear, concise information to 
the aircraft owner or operator 
concerning the specific work that must 
be accomplished when the terms are 
used. 

Ref. Proposal 301; § 91.176; Committee 
2; Agenda Item E. 

12-2. By revising the first sentence of 
§ 43.3(a), the last sentence of § 43.3(d) 
and § 43.3(i)(3) to read as follows: 

§ 43.3 Persons authorized to perform 
maintenance, preventive maintenance, 
rebuilding, and alterations. 

(a) Except as provided in this section 
and § 43.17, no person may maintain, 
rebuild, alter, or perform preventive 
maintenance on an aircraft, airframe, 
aircraft engine, propeller, appliance or 
component part to which this part 
applies. * * * 

* • ♦ • * 

(d) * * * However, this paragraph docs 
not authorize the performance of any 
inspection required by this chapter nor 
any inspection performed after a major 
repair or alteration. 
***** 

(i) A manufacturer may— 
***** 

(3) Perform any inspection required by 
Part 91 or Part 125 of this chapter, on 
aircraft manufactured by the 
manufacturer, while currently operating 


under a production certificate or under a 
currently approved production 
inspection system for such aircraft. 

Explanation. This proposal would add 
the provision “Except as provided in 
§ 43.17" to § 43.3(a) to recognize that 
mechanical work may be performed on 
U.S.-registered aircraft by Canadians 
under § 43.17. 

Additionally, the proposal would 
amend § 43.3(d) to prohibit 
noncertificated persons, working under 
the supervision of the holder of a 
mechanic or repairman certificate, from 
performing any inspections required by 
this chapter. Existing rules prohibit 
certificated personnel from supervising 
100-hour inspections. Since any of the 
inspections required by proposed 
§ 91.169 have an impact on safety 
equivalent to the 100-hour inspection, 
those inspections should also be 
performed only by certificated 
personnel. 

Proposed § 43.3(i)(3) would allow a 
manufacturer to perform any inspection 
required by Part 91 of this chapter on 
aircraft manufactured by the 
manufacturer instead of only 100-hour, 
annual and progressive inspections. The 
FAA recognizes that the manufacturer 
as the builder (and often the designer) of 
the aircraft is intimately familiar with it 
and therefore has a unique capability to 
perform these inspections while 
operating under a production certificate 
or an approved production inspection 
system. 

Ref. Proposals 10 and 14; § 43.3; 
Committee 2; Agenda Item B. 

12-3. By amending § 43.5 by inserting 
the words "approve for" before the 
words “return to service" in § 43.5(a); by 
deleting § 843.5(a)(1) and 43.5(b); by 
redesignating 8 43.5(a) as a lead-in 
paragraph; by redesignating 
§8 43.5(a)(2), (3), and (4) as 8§ 43.5(a). 

(b), and (c), respectively; and by revising 
the heading of 8 43.5 to read as follows: 

§ 43.5 Approval for return to service after 
maintenance, preventive maintenance, 
rebuilding, or alteration. 
***** 

Explanation. This proposal would 
insert the phrase “approve [approval] 
for return to service" in the heading and 
the first sentence of § 43.5(a). The 
present 8 43.5 prescribes a prohibition 
against return to service of an aircraft 
after maintenance, unless several 
procedural steps have been completed. 
The prohibition relates to both 
maintenance personnel and the owner/ 
operator who operates such aircraft. The 
proposal objective is to place the 
operations prohibition portion of the 
rule in 8 91.167(a)(1) (proposal 12-15) 
and to retain the maintenance approval 


procedures in 8 43.5. Hence this 
proposal also inserts the phrase 
“approve (approval) for return to 
service" in the heading and first 
sentence of 8 43.5(a) 

The FAA proposes to delete 
8 43.5(a)(1) which requires approval for 
return to service by a person authorized 
under 8 43.7 since § 43.7 already 
requires such approval and lists those 
persons who are authorized to approve 
for return to service. Additionally, the 
provision of existing § 43.5(a)(1) is 
inserted in proposed § 91.167(a)(1) 
(Proposal 12-15) in order to place this 
prohibition in an operating rule. 

It is proposed to delete 5 43.5(b) which 
currently exempts certificated pilots 
from the recording requirements of 
8 43.5. All persons who accomplish 
preventive maintenance should be 
required to record it in the same manner. 
This will provide more complete aircraft 
records and permit quicker 
identification of the person approving 
the work. 

Ref Proposals 16,17, and 20; 8 43.5; 
Committee 2; Agenda Item C. 

12-4. By amending the heading of 
§ 43.7, by amending 8 43.7(a), and by 
adding a new paragraph (g) to read as 
follows: 

§ 43.7 Persons authorized to approve 
aircraft, airframes, aircraft engines, 
propellers, appliances, or component parts 
for return to service after maintenance, 
preventive maintenance, rebuilding, or 
alteration. 

(a) Except as provided in this section 
and 8 43.17. no person, other than the 
Administrator, may approve an aircraft, 
airframe, aircraft engine, propeller, 
appliance, or component part for return 
to service after it has undergone 
maintenance, preventive maintenance, 
rebuilding, or alteration. 
***** 

(g) A person holding at least a private 
pilot certificate may approve an aircraft 
for return to service after performing 
preventive maintenance under the 
provisions of 8 43.3(h). 

Explanation. This proposal would 
allow a person holding at least a private 
pilot certificate to approve an aircraft 
for return to service after performing 
preventive maintenance under the 
provisions of 8 43.3(h). This would result 
in more complete maintenance records 
since present § 43.5(b) does not require 
pilots to record or approve for return to 
service work accomplished as 
preventive maintenance. The provision 
“Except as provided in 8 43.17" is added 
to paragraph (a) of 8 43.7 for the reasons 
discussed under the explanation for 
Proposal 12-2. For an explanation of the 
addition of “component parts" to the list 








76896 


Federal Register / Vol. 45, No. 226 / Thursday. November 20, 1980 / Proposed Rules 


of items subject to approval for return to 
service, see the explanation for 
proposed § 43.9 (Proposal 12-5). 

Ref. Proposal 17; § 43.5; Committee 2; 
Agenda Item C. 

12-5. By revising § 43.9 to read as 
follows: 

§ 43.9 Content, form, and disposition of 
maintenance, preventive maintenance, 
rebuilding, and alteration records (except 
inspections performed in accordance with 
Part 91, Part 123, and § 135.411(a)(1) of the 
this chapter). 

(a) Maintenance record entries. 

Except as provided in paragraphs (b) 
and (c) of this section, each person who 
maintains, performs preventive 
maintenance, rebuilds, or alters an 
aircraft, airframe, aircraft engine, 
propeller, appliance, or component part 
shall make an entry in the maintenance 
record of that equipment containing the 
following information: 

(1) A description (or reference to data 
acceptable to the Administrator) of the 
work performed. 

(2) The date of completion of the work 
performed. 

(3) The name of the person performing 
the work of other than the person 
specified in paragraph (a)(4) of this 
section. 

(4) If the work performed on the 
aircraft, airframe, aircraft engine, 
propeller, appliance, or component part 
has been performed satisfactorily, the 
signature, certificate number, and kind 
of certificate held by the person 
approving the work. The signature 
constitutes the approval for return to 
service only for the work performed. In 
addition to the entry required by this 
paragraph, major repairs and major 
alterations shall be entered on a form, 
and the form disposed of. in the manner 
prescribed in Appendix B, by the person 
performing the work. 

(b) Each holder of an air carrier 
operating certificate that is required by 
its approved operations specifications to 
provide for a continuous airworthiness 
maintenance program, shall make a 
record of the maintenance, preventive 
maintenance, rebuilding, and alteration, 
on aircraft, airframes, aircraft engines, 
propellers, appliances, or component 
parts, which it operates in accordance 
with the applicable provisions of Parts 
121,127, or 135 of this chapter, as 
appropriate. 

(c) This section does not apply to 
persons performing inspections in 
accordance with Part 91,123, and 

§ 135.411(a)(1) of this chapter. 

Explanation. This proposal would 
require that if the aircraft, airframe, 
aircraft engine, propeller, appliance or 
component part is approved for return to 


service, the maintenance record entry 
must contain the signature, kind of 
certificate, and certificate number of the 
person who approved it. The current 
regulation only requires that a 
certificated mechanic’s number and 
signature be recorded. With this change 
in language, pilots performing 
preventive maintenance are required to 
record their approval for return to 
service in the maintenance records in 
the same manner as mechancis are 
required to record theirs. This proposal 
would require pilots, mechanics, and air 
agencies, in addition to the present 
requirements, to indicate the kind of 
certificate under which the actions were 
taken. That is, the person would indicate 
repair station, mechanic, private pilot, 
etc. Further, with the proposed change 
in language, all persons performing 
preventive maintenance would be 
required to record it and indicate 
approval for return to service since it is 
proposed to delete present § 43.5(b) 
which exempts pilots. 

These two changes provide the 
owners or operators of aircraft with 
identification of the person who 
released the aircraft for return to service 
after maintenance, preventive 
maintenance, or alterations. This 
permits the owners or operators to 
determine that the person returning the 
aircraft to service is properly 
certificated and rated to do so. 

In recognition of the fact that 
maintenance can be performed on 
component parts, these items would be 
added to the list in § 43.9(a) and in other 
related sections of this proposal. 

A provision would also be added 
stating that the signature of the person 
approving the aircraft, airframe, aircraft 
engine, propeller, applicance, or 
component part for return to service 
signifies satisfactory performance of the 
work described. The current regulation 
has been interpreted as implying that 
when a person signs to show that the 
work was performed, this person 
certifies the entire aircraft as airworthy 
even though the person has only 
performed work on part of the aircraft. 
This proposed change clarifies that the 
person making the approval is only 
approving the maintenance performed. 

Under Part 135, certain aircraft are 
maintained under continuous 
airworthiness maintenance programs 
that are similar to programs approved 
under Parts 121 and 127. Present 
§ 43.9(b) provides recordkeeping 
requirements for aircraft maintained 
under continous airworthiness 
maintenance programs and operated 
under Part 121 or 127. Section 43.9(b) 
would be revised to require the same 
recordkeeping requirements of Part 135 


operates as is required of Part 121 and 
Part 127 operators. 

Finally, proposed § 43.9(c) excepts all 
aircraft inspections required by Part 91. 
Part 123, Part 125, and § 135.411(a)(1) 
from § 43.9, since they are now covered 
under proposed § 43.11. 

Ref Proposal 19; § 43.9; Committee 2; 
Agenda Item C. 

12-6. By revising § 43.11 to read as 
follows: 

§ 43.11 Content, form, and disposition of 
the records for inspections conducted 
under Part 91, Part 123, Part 125, 

§ 135.411(a)(1), and § 135.419 of this 
chapter. 

(а) Maintenance record entries. The 
person approving or disapproving for 
return to service an aircraft, airframe, 
aircraft engine, propeller, appliance, or 
component part after any inspection 
performed in accordance with Part 91, 
Part 123, Part 125, § 135.411(a)(1), or 

§ 135.419 shall make an entry in the 
maintenance record of that equipment, 
containing the following information: 

(1) The type of inspection (with a brief 
description of the extent of the 
inspection). 

(2) The date of the inspection and 
aircraft total time in service. 

(3) The signature, the certificate 
number, and kind of certificate held by 
the person approving or disapproving for 
return to service the aircraft, airframe, 
aircraft engine, propeller, appliance, 
component part, or portions thereof. 

(4) Except for progressive inspections, 
if the aircraft is found to be airworthy 
and approved for return to service, the 
following or a similarly worded 
statement—“I certify that this aircraft 
has been inspected in accordance with 
(insert type) inspection and was 
determined to be in airworthy 
condition.” 

(5) Except for progressive inspections, 
if the aircraft is not approved for return 
to service because of needed 
maintenance, noncompliance with 
applicable specifications, airworthiness 
directives, or other approved data, the 
following or a similarly worded 
statement—“I certify that this aircraft 
has been inspected in accordance with 
(insert type) inspection and a list of 
discrepancies and unairworthy items 
dated (date) has been provided for the 
aircraft owner or operator.” 

(б) For progressive inspections, the 
following or a similarly worded 
statement—“I certify that in accordance 
with a progressive inspection program, a 
routine inspection of (identify whether 
aircraft or components) and a detailed 
inspection of (identify components) 
were performed in accordance with a 
progressive inspection and the (aircraft 
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or components) are (approved or 
disapproved) for return to service/* If 
disapproved, the entry will further state 
‘and a list of discrepancies and 
unairworthy items dated (date) has been 
provided to the aircraft owner or 
operator.** 

(7) If an inspection is conducted under 
an inspection program provided for in 
Part 91, Part 123, Part 125, or 
§ 135.411(a)(1). the entry must identify 
the inspection program, that part of the 
inspection program accomplished, and 
contain a statement that the inspection 
was performed in accordance with the 
instructions and procedures for that 
particular program. 

(b) Listing of discrepancies. If the 
person performing any inspection 
required by Part 91, Part 123, Part 125, or 
§ 135.411(a)(1) of this chapter finds that 
the aircraft is unairworthy or does not 
meet the applicable type certificate 
data, airworthiness directives, or other 
approved data upon which 
airworthiness depends, that person must 
give the owner or lessee a signed and 
dated list of discrepancies and provide a 
copy of that list to the local FAA District 
Office within 48 hours after completing 
the inspection. 

Explanation. This proposal would add 
the inspection recording requirements of 
current § 91.217 (proposed 5 91.169(e)), 
Part 123 and § 135.411(a)(1) to § 43.11. 
(See last paragraph of explanation 
under 5 43.9.) Additionally, this proposal 
would require the person approving an 
item for return to service after 
inspection, to include the applicable 
kind of certificate and certificate 
number held by the person who 
approved it. This would make entries 
made under § 43.11 consistent with 
those made under § 43.9. 

Current §§ 43.9 and 43.11 provide that 
certificate numbers need only be 
included when the entry is made by a 
certificated mechanic. TTie inclusion of 
the kind of certificate in this entry under 
§ 43.11(a)(3) is explained under the 
explanation for proposed § 43.9. 

The proposal would also require that 
a list of discrepancies be provided to the 
owner or lessee and to the FAA when 
an aircraft is found unairworthy as a 
result of any inspection conducted under 
Part 91, Part 123, Part 125, or 
§ 135.411(a)(1). Owners and lessees may 
use these lists to better evaluate 
previous inspections and to determine 
the cause of recurring discrepancies. 
Since owners and lessees inspecting 
their aircraft under the 100-hour 
inspection system should also have the 
advantage of being provided with such a 
list. These lists are also provided for in 


the 100-hour inspection. The list sent to 
the FAA fills a similar need. 

Inspections required by 8 135.419 are 
excluded since those approved 
inspection programs specify the means 
by which the operator will control the 
repair of defects found during 
inspections. ' 

Except for inclusion of the 100-hour 
inspections under these provisions, the 
proposed rule is essentially unchanged. 

For an explanation of the addition of 
“component parts" to the list of items 
set forth in proposed § 43.11(c), see the 
explanation for proposed § 43.9. 

Ref Proposals 27, 30 and 35; § § 43.9 
and 43.11; Committee 2; Agenda Item D 
and Agenda Supplement. 

12-7. By amending § 43.12 by adding 
the words "air agency" after the word 
"airman** in § 43.12(b) and by revising 
§ 43.12(a)(1) to read as follows: 

§43.12 Maintenance records: Falsification, 
reproduction, or alteration. 

(a) • • • 

(1) Any fraudulent or intentionally 
false entry in any record or report that is 
required to be kept, made, or used to 
show compliance with any requirement 
under this part; 

***** 

Explanation. This proposal would 
provide an additional prohibition 
against intentionally false entry in any 
record or report similar to that found in 
§§ 61.59 and 65.20. While fraudulent 
entries are presently prohibited, there is 
no prohibition against making an 
intentionally false entry in records or 
reports required by Part 43. Sections 
61.59 and 65.20 contain such a 
prohibition and a similar prohibition is 
proposed in § 43.12 to provide a more 
uniform application of the regulations 
since fraud or proof of fraud may be 
absent. These records are important in 
themselves because they provide the 
owners and operators with a detailed 
record of maintenance performed on 
their aircraft. They are also important in 
assisting the FAA in conducting 
surveillance and therefore enhance 
safety. Title 18 U.S.C. Section 1001 
provides severe sanctions in the form of 
a $10,000 fine or imprisonment for not 
more than five years, or both, for anyone 
who knowingly makes such fraudulent 
or false entries. 

Ref Proposals 33 and 36; § § 43.9 and 
43.11; Agenda Supplement. 

§43.13 [Amended] 

12-8. By deleting § 43.13(d). 

Explanation. If inspection 
requirements of § 91.217 through 
§ 92.219 are moved to § 91.169 and 
additional performance rules for 
inspections are consolidated in § 43.15 


as proposed (Proposal 12-9). the need 
for § 43.13(d), which provides 
performance rules for inspections 
conducted under § 91.217, no longer 
exists. See the explanation for proposed 
§ 43.15 (Proposal 12-9). 

Ref Proposal 39; 5 43.13; Committee 2; 
Agenda Item E. 

12-9. By revising §§ 43.15 (a) and (b) 
to read as follows: 

§43.15 Additional performance rules for 
inspections. 

(a) General. Each person performing 
an inspection required by Parts 91.123, 
125, or 135 of this chapter, shall perform 
the inspection so as to determine 
whether the aircraft, or portion(s) 
thereof under inspection, meets all 
applicable airworthiness requirements. 

(b) Rotorcraft. Each person 
performing an inspection of a rotorcraft, 
except for rotorcraft inspected in 
accordance with Part 121 or 127 of this 
chapter, shall inspect the following 
systems in accordance with the 
maintenance manual or Instructions for 
Continued Airworthiness of the 
manufacturer concerned: 
***** 

Explanation. This proposal would 
extend the applicability of §§ 43.15 (a) 
and (b) to all inspections instead of only 
100-hour, annual, and progressive 
inspections. It is important that all 
inspections performed determine 
whether the aircraft inspected meets all 
applicable airworthiness requirements. 
Proposed 5 43.15(a) requires this. 

It is also important that rotorcraft 
systems defined in §§ 43.15(b) (1) 
through (4) be inspected in accordance 
with the maintenance manual of the 
manufacturer concerned. Rotorcraft 
inspected in accordance with Part 121 or 
127 are exempt from the requirements of 
§ 43.15(b) since there are specific 
inspection requirements in Parts 121 and 
127 which are equivalent to the 
requirements of § 43.15(b). The reference 
to inspections required by Part 135 
would be added to § 43.15(a) for 
consistency with Part 135. Section 
135.411(a)(1) requires aircraft that are 
type certificated for a passeenger 
seating configuration, exclusing any 
pilot seat, of nine seats or less, to be 
maintained under Part 91, Part 43, and 
certain sections of Part 135. Thus, it is 
important to reference Part 135 in the 
performance rules of § 43.15(a). 

Ref. Proposal 41; §§ 43.15 and 91.217; 
Committee 2; Agenda Item E. 

12-10. By revising § 43.17(a)(2) to read 
as follows: 
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§ 43.17 Mechanical work performed on 
U.S.-registered aircraft by certain Canadia 
persons. 

(a) 

(2) Perform any inspection required by 
§ 91.169 of this chapter, except an 
annual inspection, if the inspection is 
done in accordance with $ 43.15 and the 
maintenance record entries are made in 

accordance with § 43.11. 
***** 

Explanation. This proposal would 
allow certain Canadians, as defined in 
§ 43.17(a), to perform any inspection 
required by proposed 5 91.169 of this 
chapter with the exception of an annual 
inspection. The current rule allows 
Canadians to perform the 100- 
inspection. These proposed changes 
would provide a level of safety 
equivalent to that provided in the United 
States. 

Only certificated mechanics with 
inspection authorizations who comply 
with §§ 65.91 through 65.95 may perform 
annual inspections. 

Ref. Proposals 44 and 45; § 43.17; 
Committee 2; Agenda Item F. 

Appendix A [Amended] 

12-11. By amending Appendix A of 
Part 43 to read as follows: 

* « * * * 

(c) Preventive maintenance. Preventive 
maintenance is limited to the following work, 
provided it does not involve complex 
assembly operations: 

* « * * * 

(7) Making simple fabric patches not 
requiring rib stitching or the removal of 
structural parts or control surfaces. In the 
case of balloons, the making of small fabric 
repairs to envelopes not requiring load tape 
repair or replacement. 

( 8 ) * * * 

(9) Refinishing decorative coating of 
fuselage, balloon gondolas, wings, tail group 
surfaces (excluding balanced control 
surfaces), fairings, cowlings, landing gear, 
cabin, or cockpit interior when removal or 
disassembly or any primary structure or 
operating system is not required. 

( 10 ) # * # 

(11) Repairing upholstery and decorative 
furnishings of the cabin, cockpit, or gondola 
interior when the repairing does not require 
disassembly of any primary structure or 
operating system or interfere with an 
operating system or affect the primary 
structure of the aircraft. 
***** 

(25) Removing and installing glider wings 
and tail surfaces that are specifically 
designed for quick removal and installation 
and when such removal and installation can 
be accomplished by the pilot. 

(26) Cleaning of balloon burner pilot and 
main nozzles. 

(27) Replacement or adjustment of 
nonstructural standard fasteners incidental to 
operations. 

(28) Removing and installing balloon 
gondolas that are specifically designed for 


quick removal and installations and when 
such removal and installation can be 
accomplished by the pilot provided that 
gondolas are not interchanged except as 
provided in the type certificate data sheet for 
that balloon. 

Explanation. This proposal would 
change the paragraph on preventive 
maintenance to state more explicitly 
that preventive maintenance is limited 
to the work listed, provided it does not 
involve complex assembly operations. 
Three additional items have been 
included. 

Ref Proposal 48, Part 43, Appendix A; 
Committee 2; Agenda Item H. 

12-12. By amending Appendix E of 
Part 43 by redesignating the existing 
paragraph (c) as paragraph (d) and 
adding a new paragraph (c) to read as 
follows: 

Appendix E—Altimeter System Test and 
Inspection 

***** 

(c) Automatic Pressure Altitude Reporting 
Equipment: Test must be conducted by an 
appropriately rated person under the 
conditions specified in paragraph (b)(l)(i) of 
this appendix. Test and inspect the ATC 
transponder independently in accordance 
with Appendix F. Measure the automatic 
pressure altitude reporting on the integrated 
system at the output of an installed ATC 
transponder when interrogated on Mode C. 

At each of the test points in Table I and also 
at 1,100 feet (28.750 inches of mercury) and 
1,800 feet (28.025 inches of mercury), the 
difference between the automatic pressure 
altitude reporting output and the value 
displayed on the altimeter must be within 125 
feet. 

• « * • • 

Explanation. This proposal would add 
a new paragraph (c) to Appendix E of 
Part 43 to provide a total system 
installation test requirement that would 
insure that the altitude reporting 
equipment and ATC transponder 
perform their intended functions when 
integrated in an airplane. The proposal 
consists of a combination of existing test 
procedures for the individual pieces of 
equipment. Section 91.170 and present 
§ 91.177 (proposed § 91.171) provide test 
and inspection requirements for the 
altimeter system and the ATC 
transponder. These sections provide 
criteria under which this equipment may 
individually be returned to service. 
However, there have been numerous 
instances where a properly serviced 
altimeter system and an ATC 
transponder have been accepted 
individually but did not operate properly 
when installed together as a system in 
an airplane. This proposal would require 
testing the integrated system after 
installation. 

When the test and inspection 
requirements for altimeter systems and 


ATC transponders were adopted, the 
FAA considered requiring an integrated 
system test but test equipment was not 
available to easily perform the test. 

Such equipment is now available and 
since safety is directly affected, the FAA 
has determined that such tests are 
necessary. Testing the integrated system 
in accordance with Table I of Appendix 
E of Part 43 and at the transition points 
of 1,100 feet (28.750 inches of mercury) 
and 1,800 feet (28.025 inches of mercury) 
and determining that the difference 
between the automatic pressure altitude 
reporting output and the value displayed 
on the altimeter does not exceed 125 feet 
should ensure satisfactory performance 
of the integrated system. 

Ref. Proposals 65 and 67; Part 43; 
Appendix E; Committee 2; Agenda Item 

I. 

PART 91—GENERAL OPERATING AND 
FLIGHT RULES 

12-13. By revising § 91.161(b) to read 
as follows: 

§91.161 Applicability. 

(a) 

(b) Sections 91.165, 91.169, 91.170, 
91.173 and 91.174 of this subpart do not 
apply to an aircraft maintained in 
accordance with a continuous 
airworthiness maintenance program as 
provided in Part 121, Part 127, or 

§ 135.411(a)(2) of this chapter. 

Explanation. This proposal would 
delete the reference to § 91.171 since the 
progressive inspection provisions of that 
section are transferred to proposed 
§ 91.169 (Proposal 12-16). It also is more 
specific with reference to the continuous 
airworthiness maintenance program of 
Part 135 by referencing the specific 
section that applies. 

Ref Proposal 278; § 91.169; Committee 
2; Agenda Item I. 

12-14. By revising § 91.165 to read as 
follows: 

§91.165 Maintenance required. 

Each owner or operator of an aircraft 
shall have that aircraft inspected as 
prescribed in §§ 91.169, 91.170, and 
91.171 and shall, betwen required 
inspections, have discrepancies repaired 
as prescribed in Part 43 of this chapter. 
In addition, each owner or operator 
shall ensure that maintenance personnel 
make appropriate entries in the aircraft 
and maintenance records indicating that 
the aircraft has been approved for return 
to service. 

Explanation. This proposal would 
remove the reference to aircraft 
inspected under Subpart D since those 
aircraft inspection requirements are 
transferred to § 91.169 (see proposal 12- 
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16). Since the provisions of 5 91.177 
providing for ATC transponder tests and 
inspections are transferred to § 91.171, 
reference to § 91.171 would be added as 
an aircraft inspection procedure. Also, 
in order to conform this section to other 
sections in this part, "approved for 
return to service" would be substituted 
for "release to service." 

Ref. Proposals 275 and 276; 5 91.165; 
Committee 2; Agenda Item N. 

12-15. By revising § 91.167 to read as 
follows: 

§91.167 Operation after maintenance, 
preventive maintenance, rebuilding, or 
alteration. 

(a) No person may operate any 
aircraft that has undergone 
maintenance, preventive maintenance, 
rebuilding, or alteration unless— 

(1) It has been approved for return to 
service by a person authorized under 

§ 43.7 of this chapter, and 

(2) The maintenance record entry 
required by § 43.9 or § 43.11, as 
applicable, of this chapter ha9 been 
made. 

(b) No person may carry any person 
(other than crewmembers) in an aircraft 
that has been maintained, rebuilt, or 
altered in a manner that may have 
appreciably changed its flight 
characteristics or substantially affected 
its operation in flight, until an 
appropriately rated pilot, with at least a 
private pilot certificate, flies the aircraft, 
makes an operational check of the 
maintenance performed or alteration 
made, and logs the flight in the aircraft 
records. 

(c) The aircraft does not have to be 

flown as required by paragraph (b) of 
this section, If ground tests or 
inspections, or both, prior to flight show 
conclusively that the maintenance, 
preventive maintenance, rebuilding, or 
alteration has not appreciably changed 
the flight characteristics, or 
substantially affected the flight 
operation of the aircraft. m 

Explanation. This proposal would 
change the heading and rule to set forth 
specific requirements that apply after 
maintenance, preventive maintenance 
rebuilding, or alterations have been 
performed. The word "repairs" would be 
deleted as unnecessary since the word 
“maintenance" includes repairs. 

Because Proposal 12-3 would changer 
§ 43.5 to clarify that approval for return 
to service does not involve operation of 
the aircraft, § 91.167(a) would be 
changed to prohibit any person from 
operating an aircraft that has undergone 
maintenance, preventive maintenance, 
rebuilding, or alteration unless it has 
been approved for return to service by a 
person authorized under $ 43.7 of this 


chapter and the maintenance record 
entries required by § § 43.9 or 43.11 have 
been made. That is, the aircraft must be 
approved for return to service prior to 
any operation including a flight as 
provided in paragraph (b). See the 
explanation for proposed § 43.5 for 
further explanation. 

Ref. Proposal 277; § 91.167; Committee 
2; Agenda Item N. 

12-16. By revising § 91.169(c) and by 
adding new §§ 91.169(d), (e), (f), (g), and 
(h) to read as follows: 

§91.169 Inspections. 

* * * « * 

(c) Paragraphs (a) and (b) of this 
section do not apply to— 

(1) An aircraft that carries a special 
flight permit, a current experimental 
certificate, or a provisional 
airworthiness certificate; 

(2) An aircraft inspected in 
accordance with an approved aircraft 
inspection program under Parts 123 or 
135 of this chapter and so identified by 
the registration number in the 
operations specifications of the 
certificate holder having the approved 
inspection program; or 

(3) An aircraft subject to the 
requirements of paragraphs (d) or (e) of 
this section. 

(d) Progessive inspection. Each 
registered owner or operator of an 
aircraft desiring to use a progressive 
inspection program must submit a 
written request to the FAA Flight 
Standards District Office having 
jurisdiction over the area in which the 
applicant is located, and shall provide— 

(1) A certificated mechanic holding an 
inspection authorization, a certificated 
airframe repair station, or the 
manufacturer of the aircraft, to 
supervise or conduct the progressive 
inspection; 

(2) A current inspection procedures 
manual available and readily 
understandable to pilot and 
maintenance personnel containing, in 
detail— 

(i) An explanation of the progressive 
inspection, including the continuity of 
inspection responsibility, the making of 
reports, and the keeping of records and 
technical reference material; 

(ii) An inspection schedule, specifying 
the intervals in hours or days when 
routine and detailed inspections will be 
performed and including instructions for 
exceeding an inspection interval by not 
more than 10 hours while en route and 
for changing an inspection interval 
because of service experience; 

(iii) Sample routine and detailed 
inspection forma and instructions for 
their use; and 


(iv) Sample reports and records, and 
instructions for their use; 

(3) Enough housing and equipment for 
necessary disassembly and proper 
inspection of the aircraft; and 

(4) Appropriate current technical 
information for the aircraft. 

The frequency and detail of the 
progressive inspection shall provide for 
the complete inspection of the aircraft 
within each 12 calendar months and be 
consistent with the manufacturer’s 
recommendations, field service 
experience, and the kind of operation in 
which the aircraft is engaged. The 
progressive inspection schedule must 
ensure that the aircraft at all times will 
be airworthy and will conform to all 
applicable FAA aircraft specifications, 
type certificate data sheets, 
airworthiness directives, and other 
approved data. If the progressive 
inspection is discontinued, the owner or 
operator shall immediately notify the 
local FAA Flight Standards District 
Office, in writing, of the discontinuance. 
After the discontinuance, the first 
annual inspection under § 91.169(a) is 
due within 12 calendar months after the 
last complete inspection of the aircraft 
under the progressive inspection. The 
100-hour inspection under § 91.169(b) is 
due within 100 hours after that complete 
inspection. A complete inspection of the 
aircraft, for the purpose of determining 
when the annual and 100-hour 
inspections are due, requires a detailed 
inspection of the aircraft and all its 
components in accordance with the 
progressive inspection. A routine 
inspection of the aircraft and a detailed 
inspection of several components is not 
considered to be a complete inspection. 

(e) Large airplanes (to which Part 125 
is not applicable), multiengine turbojet 
and multiengine turbopropeller powered 
airplanes. No person may operate a 
large airplane, turbojet multiengine 
airplane or turbopropeller powered 
multiengine airplane, unless the 
replacement times for life-limited parts 
specified in the aircraft specifications or 
type data sheets, or other documents 
approved by the Administrator, are 
complied with and the airplane 
including the airframe, engines, 
propellers, appliances, survival 
equipment, and emergency equipment is 
inspected in accordance with an 
inspection program selected under the 
provisions of paragraph (f) of this 
section. 

(f) Selection of inspection programs 
under paragraph (e) of this section. The 
operator of each airplane described in 
paragraph (e) of this section must select, 
identify in the aircraft maintenance 
records, and use one of the following 
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programs for the inspection of that 
airplane: 

(1) A continuous airworthiness 
inspection program that is part of a 
continuous airworthiness maintenance 
program currently in use by a person 
holding an air carrier operator 
certificate and operating that make and 
model aircraft under Part 121 of this 
chapter or operating that make and 
model under Part 135 and maintaining it 
under § 135.411(a)(2) of this chapter. 

(2) An approved aircraft inspection 
program approved under § 135.419 of 
this chapter and currently in use by a 
person holding an ATCO certificate. 

(3) An approved continuous 
inspection program currently in use by a 
person certificated under Part 123 of this 
chapter. 

(4) A current inspection program 
recommended by the manufacturer. 

(5) Any other inspection program 
established by the registered owner or 
operator of that aircraft and approved 
by the Administrator under paragraph 

(g) of this section. However, the 
Administrator may require revision to 
this inspection program in accordance 
with the provisions of § 91.172. 

Each operator shall include in the 
selected program the name and address 
of the person responsible for scheduling 
the inspections required by the program, 
make a copy of that program available 
to the person performing inspections on 
the airplane and, upon request, to the 
Administrator. 

(g) Inspection program approval under 
paragi'aph (e) of this section. Each 
operator of an airplane desiring to 
establish or change an approved 
inspection program under paragraph 
(f)(5) of this section must submit the 
program for approval to the local FAA 
Flight Standards District Office having 
jurisdiction over the area in which the 
airplane is based. The program must be 
in writing and include the following 
information: 

(1) Instruction and procedures for the 
conduct of inspections for the particular 
make and model aircraft, including 
necessary tests and checks. The 
instruction and procedures must set 
forth in detail the parts and areas of the 
airframe, engines, propellers, and 
appliances, including survival and 
emergency equipment, required to be 
inspected. 

(2) A schedule for the performance of 
the inspections that must be performed 
under the program expressed in terms of 
the time in service, calendar time, 
number of system operations, or any 
combination of these. 

(h) Changes from one inspection 
program to another. When an operator 


changes from one inspection program 
under paragraph (f) of this section to 
another, the time in service, calendar 
times, or cycles of operation 
accumulated under the previous 
program must be applied in determining 
inspection due times under the new 
program. 

Explanation. This proposal would 
transfer the inspection and maintenance 
requirements of §§ 91.171, 91.217, and 
91.219 to 5 91.169 in order to consolidate 
the inspection requirements of Part 91 in 
one section. By transferring the 
inspection requirements of § 91.217 to 
§ 91.169, those provisions would no 
longer be governed by the applicability 
statement of § 91.181, which prohibits 
use of a § 91.217 inspection program 
when a U.S.-registered airplane is 
leased to a foreign operator other than a 
Part 129 operator engaged in common 
carriage. The FAA has issued several 
exemptions to such foreign operators 
engaged in common carriage to allow 
use of a § 91.217 inspection program. By 
transferring the inspection requirements 
of § 91.217 into Subpart C, the use of the 
continuous inspection program by these 
foreign operators leasing U.S.-registered 
aircraft would be allowed and such 
exemptions would no longer be 
required. This action is consistent with 
Executive Order 12044 and the FAA’s 
continuing effort to reduce unnecessary 
administrative burdens on the public. 

Additionally, a provision would be 
added stating that the Administrator 
may require a revision in accordance 
with the provisions of § 91.172 to any 
inspection program approved under 
proposed § 43.169(f)(5). This would 
provide a specific regulatory procedure 
for requiring any amendments needed to 
ensure an adequate level of safety. 

The public reporting requirements of 
§§ 91.217(c) and (d) were established in 
1972 with adoption of Subpart D of Part 
91. These reporting requirements have 
proven cumbersome and ineffective and 
would be replaced by proposed new 
5 91.169(f) requiring a maintenance 
record entry identifying the selected 
inspection option and the name and 
address of the person responsible for 
scheduling the inspections required by 
the program. This proposal is consistent 
with the FAA's continuing effort to 
reduce reporting requirements and is in 
accordance with Executive Order 12044 
and the Department of Transportation 
regulatory policies and procedures 
which are intended to reduce 
unnecessary administrative burdens on 
the public. 

Proposed 5 91.169(h) would provide 
that if an owner or operator changes 
inspection programs, the time in service, 


calendar time, or cycles of operation 
accumulated under the old programs 
must be applied in determining 
inspection due times under the new 
program. This would prevent operation 
under one program until the major 
inspection of an item is due and then 
changing programs and starting at zero 
inspection time on the item thereby 
avoiding a major inspection of the item. 

Ref. Proposals 278, 288. 306, 307, 332, 
333 and 334; 5 91.169; Committee 2; 
Agenda Items, I, B, and M. 

12-17. By revising 5 91.170 to read as 
follows: 

§ 91.170 Altimeter system and attitude 
reporting equipment tests and inspections. 

(a) No person may operate an airplane 
in controlled airspace under IFR 
unless— 

(1) Within the preceding 24 calendar 
months, each static pressure system, 
each altimeter instrument, and each 
automatic pressure altitude reporting 
system has been tested and inspected 
and found to comply with Appendices E 
and F of Part 43 of this chapter 

(2) Following any opening and closing 
of the static pressure system, that 
system has been tested and inspected 
and found to comply with Appendix E of 
Part 43 of this chapter; and 

(3) Following maintenance on the 
automatic pressure altitude reporting 
system or the ATC transponder which 
may affect data correspondence, the 
integrated system has been tested and 
inspected and found to comply with 
Appendices E and F of Part 43 of this 
chapter. 

(b) The tests required by paragraph 
(a) of this section must be conducted 
by— 

(1) The manufacturer of the airplane 
on which the tests and inspections are 
to be performed; 

(2) A certificated repair station 
properly equipped to perform those 
functions and holding— 

(i) An instrument rating, Class I; 

(ii) A limited instrument rating 
appropriate to the make and model of 
appliances to be tested; 

(iii) A limited rating appropriate to the 
test to be performed; 

(iv) An airframe rating appropriate to 
the airplane to be tested; or 

(v) A limited rating for a manufacturer 
issued for the appliance in accordance 
with 5 145.101(b)(4) of this chapter; 

(3) A certificated mechanic with an 
airframe rating (static pressure system 
tests and inspections only). 

(c) Altimeter and altitude reporting 
equipment approved under Technical 
Standard Orders are considered to be 
tested and inspected as of the date of 
their manufacture. 
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(d) No person may operate an 
airplane in controlled airspace under 
IFR at an altitude above the maximum 
altitude at which all altimeters and the 
automatic altitude reporting system of 
that airplane have been tested. 

Explanation. This proposal would 
provide for tests and inspections, within 
the preceding 24 calendar months, of 
pressure altitude reporting equipment; 
tests and inspections whenever such 
systems are opened and closed; and 
would require.data correspondence 
checks between altitude and reporting 
transponder each time the altimeter or 
the encoding function has been 
subjected to maintenance where data 
correspondence error could be 
introduced. 

Accurate altitude reporting is 
essential to safety. Present regulations 
require accuracy checks upon initial 
installation of the system, but there is no 
provision for further checks following 
maintenance which could affect the 
integrity of the system. Calibration or 
other maintenance functions on the 
altimeter or the reporting equipment 
could lead to improper data 
correspondence. Therefore, this 
equipment should be checked for 
accuracy any time an error could be 
introduced. 

Similarly, the static pressure system 
could be adversely affected following an 
opening of the system. Accordingly, this 
proposal would require test and 
inspection of the static pressure system 
after such an opening and closing. This 
proposal would also provide that 
altimeters and transponders approved 
under Technical Standard Orders are 
considered to be tested and inspected as 
of the date of their manufacture. 
However, the integrated system would 
require test and inspection at the time of 
installation and thereafter as specified 
in paragraph (a) of the proposed rule. 

Ref. Proposals 42, 281. 282, 283, 285; 

§ 91.170; Committee 2; Agenda Item J. 

12-18. By deleting the subject matter 
of existing § 91.171 and creating a new 
§91.171 to read as follows; 

§ 91.171 ATC transponder tests and 

inspections. 

(a) No person may use an ATC 

transponder that is specified in 

§§ 91.24(a). 121.345(c), 125,127.123(b) or 
135.143(c) of this chapter unless, within 
the preceding 24 calendar months, that 
ATC transponder has been tested and 
inspected and found to comply with 
Appendix F of Part 43 of this chapter. 

(b) The tests and inspections specified 
in paragraph (a) of this section must be 
conducted by— 


(1) A certificated repair station 
properly equipped to perform those 
functions and holding— 

(1) A radio rating, Class III; 

(ii) A limited radio rating appropriate 
to the make and model transponder to 
be tested; 

(iii) A limited rating appropriate to the 
test to be performed; 

(iv) A limited rating for a 
manufacturer issued for the transponder 
in accordance with § 145.101(b)(4) of 
this chapter; or 

(2) A certificate holder authorized to 
perform maintenance in accordance 
with § 121.379 or § 127.140 of this 
chapter; or 

(3) The manufacturer of the aircraft on 
which the transponder to be tested is 
installed, if the transponder was 
installed by that manufacturer. 

Explanation. The progressive 
inspection requirements of existing 
§ 91.171 would be transferred to 
proposed § 91.169 (see the explanation 
for proposed § 91.169; Proposal 12-16). 
This proposal also would transfer the 
ATC transponder tests and inspection 
requirements of existing § 91,177 to a 
new § 91.171 in order to consolidate all 
of the inspection requirements of Part 91 
into consecutively numbered sections. 
This would be consistent with Executive 
Order 12044. With the exception of the 
redundant lead-in date qualifier which 
has been removed, and the substitution 
of “must" for "may’* in paragraph (b), 
proposed § 91.171 is substantively 
identical to existing § 91.177. 

Ref Proposal 278; New § 91.171; 
Committee 2; Agenda Item I. 

12-19. By adding a new § 91.172 to 
read as follows: 

§ 91.172 Changes to aircraft inspection 
programs. 

(a) Whenever the Administrator finds 
that revisions to an approved aircraft 
inspection program under § 91.169(f)(5) 
are necessary for the continued 
adequacy of the program, the owner or 
operator shall, after notification by the 
Administrator, make any changes in the 
program found to be necessary by the 
Administrator. 

(b) The owner or operator may 
petition the Administrator to reconsider 
the notice to make any changes in a 
program in accordance with paragraph 
(a) of this section. 

(c) The petition must be filed with the 
FAA Flight Standards District Office 
which requested the change to the 
program within 30 days after the 
certificate holder received the notice. 

(d) Except in the case of an emergency 
requiring immediate action in the 
interest of safety, the filing of the 


petition stays the notice pending a 
decision by the Administrator. 

Explanation. Proposed § 91.172(a) 
would establish a procedure by which 
the Administrator may require revision 
of an inspection program approved 
under § 91.169(f)(5) as operational 
experience is gained. Inspection 
programs approved under §§ 91.169 
(f)(1) through (f)(4) are continuous 
airworthiness programs under Part 121 
and Part 123, inspections conducted 
under §§ 135.411(a)(2) and 135.419, or 
inspection programs recommended by 
the manufacturer. The FAA has 
significant experience with these 
programs which has not indicated a 
need to revise them on an individual 
basis. Section 91.169(f)(5), on the other 
hand, allows a registered owner or 
operator of an aircraft to have an 
individual inspection program approved. 
Since this is an individual program, 
revision may be necessary as operating 
experience is gained. This procedure 
would provide for this. 

Proposed §§ 91.172 (b), (c), and (d) 
would provide procedures for seeking 
reconsideration of any notice by the 
Administrator requiring a revision to the 
aircraft inspection program. These 
procedures are the same as those 
provided in §§ 121.373 and 135.431 and 
are included to provide the same 
reconsideration in § 91.172. 

Ref Proposals 278, 334; §§ 91.169 and 
91.219; Committee 2; Agenda Items I and 
M. 

12-20. By revising § 91.173(a)(2)(vi) to 
read as follows: 

§91.173 Maintenance records. 

(a) • * * 

( 2 ) * # * 

(vi) Copies of the forms prescribed by 
§ 43.9(a) of this chapter for each major 
alteration to the airframe and currently 
installed engines, rotors, propellers, and 
appliances. 

***** 

Explanation. Current § 91.173(a) 
requires each registered owner or 
operator to keep a list of the major 
alterations made to each airframe, 
engine, propeller, rotor, and appliance. 
Since such a list does not contain 
sufficient details of the alteration to 
provide for maintenance and inspection 
subsequent to the alteration, this 
proposal would require that the forms 
prescribed by § 43.9 for these major 
alterations be retained since they 
contain the necessary details for 
subsequent maintenance and inspection, 
such as “time in service** * * §§ of the item. 

Ref Proposals 293 and 295; 

§§ 91.173(a)(1), 91.173 (a)(2)(i) and 
(a)(2)(vi); Committee 2; Agenda Item D. 
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§91.177 (Reserved]. 

12-21. By deleting § 91.177 and 
marking it [Reserved]. 

Explanation. See the explanation for 
Proposal 12-18. 

§91.181 (Amended! 

12-22. By deleting the phrase 
“Sections 91.217 and 91.219 prescribe” in 
paragraph (a] and substituting the 
phrase “Section 91.169 prescribes” in its 
place; by deleting the phrase “and for 
small turbine-powered multiengine 
airplanes operated under Part 135 of this 
chapter” in the last sentence of 
paragraph (a); and by deleting the word 
“subpart” in the last sentence of 
paragpraph (a) and substituting the 
word “part” in its place. 

Explanation. Since the FA A proposes 
to consolidate the requirements of 
§§ 91.217 and 91.219 in § 91.169, this 
proposal would change paragraph (a) to 
refer to § 91.169. Part 135 provides 
inspection program requirements for all 
aircraft operated thereunder and 
reference to Part 135 here is redundant 
and would be deleted. 

This proposal would also replace the 
word “subpart,” in the last sentence of 
paragraph (a) with the word “part.” 
When issuing Amendment 91-101 (37 FR 
14758; July 25,1972) the FAA stated that 
there is no demonstrated need at this 
time to require small turbopropeller 
powered multiengine airplanes to be 
operated under the rules of Subpart D. 
The FAA further stated that the above 
decision does not apply to the 
inspection program requirements which 
should be required of all turbine 
powered multiengine airplanes 
(turbopropeller and turbojet powered 
airplanes) as proposed in the notice 
regardless of whether they are large or 
small. Section 91.181 of Subpart D 
provides that small turbopropeller 
powered multiengine airplanes do not 
have to be operated under that subpart. 
However, the regulation provides that 
these airplanes have to be inspected in 
accordance with §§ 91.217 and 91.219 of 
Subpart D, but qualifies it by adding 
“when they are operated under this 
subpart”. This reference is incorrect 
since they must be inspected under this 
subpart regardless of whether they are 
operated under it or not. Therefore, the 
word “subpart” is changed to “part” to 
correct this error. 

Ref. Proposals 278, 307, 308, and 334; 

§ 91.169; Committee 2; Agenda Items I, 

B, and M. 

§91.217 [Reserved]. 

12-23. By deleting § 91.217 and 
marking it [Reserved]. 

Explanation. The inspection 


provisions of § 91.217 would be 
transferred to § 91.169. See the 
explanation for proposed § 91.169. 

Ref. Proposals 278, 308, and 334; 

§ 91.169; Committee 2; Agenda Items I, 

B, and M. 

§91.219 (Reserved!. 

12-24. By deleting § 91.219 and 
marking it [Reserved]. 

Explanation. The inspection provision 
of § 91.219 would be transferred to 
§ 91.169. See the explanation for 
proposed § 91.169. 

Ref. Proposals 278, 307, 308, and 334; 

§ 91.169; Committee 2; Agenda Items I, 

B, and M. 

Appendix I—Proposals Withdrawn by 
Proponent 

The following proposals were 
withdrawn by the proponent during or 
after the conference. The withdrawal of 
the FAA proposals does not commit the 
FAA to any future course of action. 


14 CFR 
(FAR) 

Pro¬ 

posal 

No. 

Com¬ 

mittee 

No. 

Agen¬ 

da 

item 

Proponent 

437.. 

23 

2 

C 

Federal Aviation 

43.13. 

40 

2 

E 

Administration. 

Do. 

4315_ 

905 

2 

E 

Do. 

91 169_ 

279 

2 

1 

Da 

91.171_ 

287 

2 

L 

Do. 

91.172 

289 

2 

N 

Do. 

(new). 

91.173- 

291 

2 

D 

Do. 


Appendix II—Proposals Removed From 
Further Consideration 

Based on the FAA's review of the 
discussions at the Operations Review 
Conference and the information 
submitted by interested persons, the 
following proposals are removed from 
consideration for the reasons listed; 


14 CFR 
(FAR) 

Pro¬ 

posal 

No. 

Com¬ 

mittee 

No. 

Agen¬ 

da 

Item 

Proponent 

43.1..,_ 

7 

2 

A 

E-Systems. Inc. 

43 1„.. 

8 

2 

A 

Mr Sam J Cor90 

43.3_ 

9 

2 

B 

Do. 

43.3_ 

11 

2 

B 

Do. 

433_ 

12 

2 

B 

Do. 

43.3_ 

13 

2 

B 

Do. 

43.3- 

15 

2 

B 

Aircraft Owners 
and Pilots 
Association. 

43.5. 

18 

2 

C 

Son Chemical 
Corporation. 

437_ 

24 

2 

C 

Mr. Sam J. Cor so. 

43.7 _ 

25 

2 

c 

Do. 

43.7_ 

26 

2 

C 

Aircraft Owners 
and Pilots 
Association. 

43.9. 

29 

2 

D 

Mr Sam J. Corso. 

43 9_ 

31 

2 

D 

United Kingdom 
Civil Aviation 
Authority 

43.9... 

32 

2 

D 

Mr Sam J Corso. 

43.11_ 

37 

2 

D 

United Kingdom 
Gvrt Aviation 
Authority. 

43 11_ 

38 

2 

D 

Mr. Sam J. Corso 


1, CFR 
(FAR) 

Pro¬ 

posal 

No 

Com¬ 

mittee 

No 

Agen¬ 

da 

item 

Proponent 

43.13- 

39A 

2 

D 

Do. 

43.15-.... 

43 

2 

E 

Do. 

43 App B.~ 

46 

2 

6 

Do 

43 App. B.... 

47 

2 

6 

Do. 

43 App. A.... 

49 

2 

H 

General Aviation 
Manufacturers 
Association. 

43 App. A. .. 

50 

2 

H 

Mr. Sam J. Corso 

43 App 0. .. 

51 

2 

H 

Do. 

43 App D - 

52 

2 

1 

E. C. Watson. Jr 

43 App D ... 

53 

2 

t 

Do. 

43 App D... 

54 

2 

1 

- Do. 

43 App D - 

56 

2 

1 

Do. 

43 App D ... 

57 

2 

1 

Do 

43 App. D ~ 

59 

2 

1 

Do. 

43 App. D- 

60 

2 

| 

Do. 

43 App D... 

62 

2 

1 

Do 

43 App. D — 

63 

2 

1 

Do. 

43 App. D ... 

64 

2 

1 

Mr. Sam J. Corso. 

43 App. E.... 

68 

2 

J 

Do 

43 App. F— 

70 

2 

K 

Do. 

91 161_ 

272 

2 

N 

Sun Chemical 
Corporation 

91.161_ 

273 

2 

N 

Mr. Sam J. Corso 

91.170_ 

286 

2 

J 

Do. 

91.173. 

298 

2 

D 

Air Taw and 
Commercial 
Pilots 

Association. 

91 173_ 

299 

2 

D 

Aircraft Owners 
and Pilots 
Association 

91.175_ 

300 

2 

D 

Mr. Sam J. Corso 


Proposal 7. This proposal would have 
extended the provisions of § 43.1 from 
aircraft having a United States 
airworthiness certificate to all aircraft 
manufactured under a United States 
FAA approved type design. This change 
would afford alteration, 
maintenance,and rebuilding privileges of 
Part 43 to all aircraft so manufactured, 
regardless of the county of registration. 
The FAA has no jurisdiction over the 
continued airworthiness of non-U.S.- 
registered aircraft. Therefore, the 
proposal is withdrawn. 

Proposal 6. This proposal would have 
revised § 43.1 by extending the 
applicability of Part 43 to aircraft 
located both within and outside of the 
United States. Except for certain 
experimental aircraft specified in 
§ 43.1(b), Part 43 is applicable to any 
aircraft having a United States 
airworthiness certificates and does not 
place a geographic limitation on its 
applicability. Thus, the proposed rule is 
unnecessary. 

Proposals 9, 50, 64, 66, and 70. These 
proposals would have relocated all 
appendices from Part 43 in the Advisory 
Circular System. This would require 
extensive rewrite of the regulations and 
would effectively remove these 
requirements, which the FAA considers 
essential to safety, from a regulatory 
status. 

Proposals 11, 24, 25 and 32. These 
proposals would have amended § 43.3(f) 
to require an air travel club or an air 
taxi operator of large aircraft to meet 
the same requirements of Part 43 as air 
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carriers and would have consolidated 
all maintenance performance 
requirements for such operations in Part 
43. The current requirements are located 
in the sections of the rules utilized by 
the particular operators. Consolidation 
of these requirements would be 
confusing to the operators, costly to 
incorporate, and would not enhance 
compliance or safety. 

Proposal 12. This proposal would 
have combined 5 43.3(g) with § 43.3(f). 
Paragraph (f) presents requirements for 
air carriers and paragraph (g) presents 
requirements for holders of a 
commercial operator certificate. An air 
carrier and a commercial operator are 
distinct entities subject to different 
rules. This distinction should remain. 

Proposal 13. This proposal would 
have included a requirement in 5 43.3(h) 
prohibiting the holder of a pilot 
certificate from performing preventive 
maintenance on aircraft maintained 
under Parts 121,123, or 135, in 
conjunction with the proposed 
consolidation of all maintenance rules 
into Part 43. Since the proposals to 
consolidate the maintenance rules were 
withdrawn (Proposals 11, 24, 25, and 32), 
this proposal is no longer appropriate. 

Proposals 15 and 26. These proposals 
would have revised § 43.3 to support 
Proposals 133,137, and 138 which 
proposed to establish a limited rating in 
Part 65 to accommodate maintenance 
performed by an owner/operator. 
Proposals 133,137, and 138 were 
removed from consideration in 
Operations Review Notice No. 9 (43 FR 
36464; August 17,1978), since the rating 
would have imposed additional 
workload upon appropriately rated 
mechanics and the FAA with no 
commensurate gain in safety. Since 
Proposals 133,137 and 138 were 
withdrawn, the associated proposals to 
amend Part 43 are also withdrawn. 

Proposal 16. This proposal would 
have amended § 43.5 to assign 
responsibility to the person giving 
approval for return to service to 
determine that only FAA approved parts 
are used. This proposal would have 
placed an undue burden on such 
individuals, since these parts are 
frequently visually identical to approved 
parts and installing personnel do not 
normally have the sophisticated 
equipment needed to determine 
approval status of the parts. 

Proposal 29. This proposal 
recommended that § 43.9(a)(3) be 
deleted as redundant to § 43.9(a)(4). The 
proposal assumed that all work 
performed culminates in an approval for 
return to service. In practice, a portion 
of the work is accomplished by a person 
identified under § 43.9(a)(3) and later, 


when other work is performed, another 
person approves the item for return to 
service. In recognition of this practice, 
when the person accomplishing the 
work and approving it for return to 
service are the same, § 43.9(a)(3) has 
been clarified in proposal 12-5 by the 
addition of the phrase “if other than the 
person specified in paragraph (a)(4) of 
this section.” 

Proposals 31 and 37. These proposals 
would have amended § § 43.9 and 43.11 
to require the person who maintains, 
rebuilds, alters or approves an item for 
return to service to record compliance 
with service bulletins in the aircraft 
records. The existing recording 
requirements provide an adequate 
maintenance and alteration record for 
the aircraft since compliance with 
service bulletins must be recorded under 
present and proposed § 43.9. 

Proposal 38. This proposal would 
have deleted § 43.11 and relocated its 
provisions in § 43.9. The separation of 
the recordkeeping requirements for 
inspections from those for maintenance, 
rebuilding and alteration simplifies the 
recordkeeping requirements. Since there 
is no evidence that the proposal would 
enhance safety, these requirements 
should not be made more complex. 

Proposal 39A. This proposal 
recommended, in the interest of 
simplification, that the performance 
rules for all inspections be governed by 
§ 43.13 instead of the present 
performance standards found in each 
section dealing with the particular 
inspection. Since all inspection 
standards are consolidated in proposed 
§§ 43.15(a) and (b), the intent of this 
change has been accomplished. 

Proposal 43. This proposal would 
have consolidated $ 43.15 and 5 43.13 for 
simplicity. Section 43.13 provides 
general performance requirements for 
all inspections while § 43.15 provides 
additional performance rules for annual, 
100-hour, and progressive inspections. 
The content of the two sections are 
sufficiently different to warrant 
separation. Confusion, rather than 
simplification, might result from 
adoption of this proposal and no other 
benefit was presented by the proponent 
or identified by the FAA. 

Proposals 46 and 47. These proposals 
would have consolidated the 
maintenance rules of Parts 121,123,127 
and 135 into a new Subpart B of Part 43. 
The location of maintenance 
requirements throughout the operating 
rules makes identification of appropriate 
rules easier for the operator and this 
arrangement has not been identified as 
a problem. Consolidation of these 
requirements in a new subpart would be 


costly and not enhance either 
compliance or safety. 

Proposal 48. This proposal would 
/have extensively revised Appendix A of 
Part 43 by adding provisions to define 
major alterations and major repairs. 
However, after review the FAA 
concludes that this matter is far more 
complex than the proposals indicated 
and could result in major changes being 
required in other regulatory projects. 
Consequently, the proposed revision of 
Appendix A concerning major repairs 
and major alterations is withdrawn and 
will be handled as separate rulemaking 
action. The portions of Proposal 48 
dealing with preventive maintenance 
appear as Proposal 12-11. 

Proposal 49. This proposal would 
have deleted paragraph (a)(3)(vi) of 
Appendix A of Part 43. This paragraph 
identifies the installation of unapproved 
propeller parts as a major alteration and 
must be approved as such. The 
proponent did not present an alternative 
method to ensure control over the use of 
unapproved parts. 

Proposal 51. This proposal would 
have deleted the recording requirements 
of Appendix B of Part 43 for major 
repairs and major alterations. These 
repairs and alterations should continue 
to be recorded because of their critical 
effect on airworthiness and subsequent 
repairs and modifications. 

Proposals 52, 53, 54. 56. 57, 59, 60. 62 
and 63. These proposals would have 
amended Appendix D of Part 43 by 
inserting clarifying words such as 
“apparent , ‘ and “obvious" so that 
responsibility for correct installation 
would revert back to the mechanic or 
repair agency who installed the system 
or component instead of the person 
performing the inspection. The purpose 
of inspection is to determine continued 
compliance with the airworthiness 
requirements. Therefore, to allow an 
inspector to rely upon only “apparent" 
of “obvious" defects is relaxatory and 
not in the interest of safety. Also, the 
words “apparent" and “obvious" are 
open to wide ranges of interpretation. 

Proposal272. This proposal would 
have deleted, in § 91.161(b), the 
exemption from specific inspection 
sections of Part 91 afforded to Part 121, 
Part 127, and Part 135 operators who use 
continuous airworthiness maintenance. 
The existing requirement allowing a 
certificate holder to maintain an aircraft 
in accordance with a continuous 
maintenance program, provides an 
equivalent level of safety to Part 91 and 
should be retained. 

Proposal 273. This proposal would 
have deleted § 91.161(b) arguing that 
exceptions for aircraft maintained in 
accordance with a continuous 
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airworthiness maintenance program are 
misunderstood by some operators. The 
proponent did not present any basis for 
the misunderstanding and the FAA is 
unaware of a problem with the present 
rule. It sould be noted that this method 
of exception is used throughout the FAR. 

Proposal 286 . This proposal would 
have incorporated the provisions of 
§ 91.170 into § 91.169. Section 91.169 sets 
forth general requirements for aircraft 
inspections while § 91.170 provides 
specific requirements for altimeter 
system tests and inspections. To prevent 
confusion, they should remain separate. 

Proposal 298. This proposal would 
have amended § 91.173 to require the 
owner or operator to make all 
maintenance records available to the 
pilot in command for his review to assist 
the pilot in making an airworthiness 
determination prior to flight. The review 
of all maintenance records prior to flight 
would be extremely cumbersome, even 
if the records were available, and it is 
unlikely that the pilot could readily 
determine the airworthiness status of 
the aircraft from these records. Sections 
91.163(a) and 91.165 clearly place the 
responsibilities upon the owner or 
operator for maintaining an airworthy 
aircraft and having it properly inpsected 
and repaired. 

Proposal 299. This proposal would 
have amended § 91.173 to require that 
all records made by the holder of an 
owner-limited repairman certificate be 
noted and brought to the attention of 
subsequent purchasers. This proposal 
parallels the establishment of a new 
type repairman certificate (proposals 
133,137, and 138) which would have 
amended Part 65 to provide for a 
certificate to extend the scope of 
maintenance which may be performed 
by an owner or pilot. Since the proposal 
recommending the established of this 
certificate was withdrawn in Operations 
Review Notice No. 9 (43 FR 36464; 
August 17,1978), this associated 
proposal is also withdrawn. 

Proposal 300. This proposal would 
have amended § 91.175 to allow the 
owner or operator to use a new 
maintenance record for any rebuilt 
product and would have defined the 
term “rebuilt." In proposed § 43.2 the 
new definition of rebuilt allows an item 
to be rebuilt by other than a 
manufacturer or approved agency. A 
need exists to maintain the operating 
history of the rebuilt item in order to 
determine total time in service for 
Airworthiness Directive compliance. An 
equivalent level of safety would not be 
provided if the proposed change was 
made, since much of the operating 
history of the item before rebuilding 
could be lost or destroyed. 


(Secs. 313, 314, 601 through 610, Federal 
Aviation Act of 1958, as amended (49 U.S.C. 
1354,1355, and 1421 through 1430): sec. 6(c) of 
the Department of Transportation Act (49 
U.S.C. 1655(c))) 

Note.—The reporting and recordkeeping 
requirements contained in this notice have 
been approved by the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1912. 

The Federal Aviation Administration 
has determined that this document 
involves a regulation which is not 
significant under Executive Order 12044, 
as implemented by Department of 
Transportation Regulatory Policies and 
Procedures (44 FR 11034; February 26, 
1979). A copy of the draft evaluation 
prepared for this document is contained 
in the docket A copy of it may be 
obtained by writing to the individual 
named in the “for further information 
contact" paragraph. 

Issued in Washington, D.C., on November 
12,1980. 

M. C. Beard, 

Director, Office of Airworthiness. 

(FR Doc. 00-38065 Hied 11-19-60: 8:45 am} 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 249 
[SWH-FRL 1567-81 

Guideline for Federal Procurement of 
Cement and Concrete Containing Fly 
Ash 

agency: Environmental Protection 
Agency. 

action: Proposed guideline. 

summary: The Environmental Protection 
Agency (EPA) is today issuing proposed 
guidelines for the Federal procurement 
of cement and concrete containing fly 
ash implementing Section 6002(e) of the 
Resource Conservation and Recovery 
Act of 1976, as amended (RCRA). 

Section 6002 of RCRA requires procuring 
agencies using appropriated Federal 
funds to purchase item9 composed of the 
highest percentage of recovered 
materials practicable. Section 6002(e) 
instructs EPA to prepare guidelines to 
assist procuring agencies in complying 
with the requirements of Section 6002. 

The preamble to the proposed 
guideline explains EPA’s regulatory 
strategy for fulfilling its responsibilities 
under Section 6002 of RCRA. 
dates: Comments are due on January 
15,1981. A public hearing will be held 
on January 8,1981 from 9:00 a.m. to 4:00 
p.m. 

addressee: Comments should be 
addressed to RCRA Docket Clerk, Office 
of Solid Waste (WH-562). U.S. 
Environmental Protection Agency, 
Washington, D.C. 20460. Comments 
should identify the docket number, 
which is “Section 6002.“ 

The public hearing will be held at EPA 
Waterside Mall, Room 3906, 401 M 
Street, SW., Washington. D.C. 

FOR FURTHER INFORMATION CONTACT: 
John Heffelfinger, Hazardous and 
Industrial Waste Division. Office of 
Solid Waste (WH-565), U.S. 
Environmental Protection Agency, 
Washington. D.C. 20460; (202) 755-9206. 
SUPPLEMENTARY INFORMATION: Public 
Hearing: A public hearing will be held 
on January 8,1981 at EPA Waterside 
Mall, Room 3906 from 9:00 a.m. to 4:00 
p.m. Registration will begin at 8:30 a.m. 
Anyone wishing to make an oral 
statement at the hearing should notify, 
in writing: Ms. Geraldine Wyer, Public 
Participation Office, Office of Solid 
Waste (WH-562), U.S. Environmental 
Protection Agency. Washington, D.C. 
20460. Oral and written comments may 
be submitted at the public hearing. 
Persons who wish to make oral 
presentations are encouraged to have 


written copies of their complete 
comments for inclusion in the official 
record. 

Public Docket: The public docket for 
this guideline is located in: Room 2711B, 
U.S. Environmental Protection Agency, 
401 M Street, SW., Washington, D.C. 
20460, and is available for viewing 9:00 
a.m. to 4:00 p.m. Monday through Friday 
excluding holidays. 

Introduction 

Purpose and Scope 

The Environmental Protection Agency 
is today proposing the first of a series of 
guidelines designed to encourage the use 
of products containing recovered 
materials. Section 6002 of the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976, as amended (“RCRA“ or 
“Act”), 42 U.S.C. 6962, requires Federal, 
State, and local procuring agencies using 
appropriated Federal funds to purchase 
items composed of the highest 
percentage of recovered materials 
practicable. EPA is required to prepare 
guidelines to assist procuring agencies 
in complying with the requirements of 
Section 6002. 

This preamble explains EPA’s 
regulatory strategy for fulfilling its 
responsibilities under Section 6002 of 
RCRA. Comments are requested on this 
regulatory strategy as well as on the 
specific guideline being proposed. 

RCRA 

The objectives of the Resource 
Conservation and Recovery Act are the 
protection of human health and the 
environment and conservation of 
valuable material and energy resources. 
The Act sets forth a national program to 
achieve these objectives by improving 
solid waste management practices. The 
provisions of the Act include (1) 
requirements for control of the 
generation, transportation, treatment, 
storage, and disposal of hazardous 
wastes, (2) establishment of 
environmentally sound disposal 
practices for all wastes, and (3) 
investigation and creation of incentives 
for resource recovery and conservation 
activities. These activities are to be 
carried out through a cooperative effort 
among Federal, State, and local 
governments, as well as private 
industry. 

Requirements of Section 6002 

Section 6002 of the Act, titled Federal 
Procurement, directs all procuring 
agencies which use appropriated 
Federal funds to procure items 
containing the highest percentage of 
recovered materials practicable, given 


that reasonable levels of competition, 
cost, availability, and technical 
performance are maintained. 

Procuring agencies are also required 
to review and revise specifications for 
products in order to eliminate any 
discrimination against the use of 
recovered materials. They are to remove 
specifications requiring that items be 
manufactured from virgin materials, and 
remove prohibitions against the use of 
recovered materials. 

Section 6002 gives the Environmental 
Protection Agency responsibility for 
promulgating guidelines to assist 
procuring agencies in carrying out these 
requirements and (in conjunction with 
the Office of Federal Procurement Policy 
in the Executive Office of the President) 
for implementing the policy and program 
at all levels of government. 

Section 6002 is aimed at achieving the 
materials conservation goal. Its clear 
objective is to use the economic 
incentive of Federal procurement to 
increase the recovery of solid waste 
materials. Federal procurement of 
products made from recycled materials 
can demonstrate their technical and 
economic viability as they are used by 
Federal, State and local agencies. 

The specific provisions of Section 
6002 are: 

“(a) * * * a procuring agency shall 
comply with the requirements set forth 
in this section * * * with respect to any 
purchase or acquisition of a 
procurement item where the purchase or 
acquisition of a procurement item where 
the purchase price of the item exceeds 
$10,000 or where the quantity of such 
items or of functionally equivalent items 
purchased or acquired in the course of 
the preceding fiscal year was $10,000 or 
more.” 

“(c)(1) * * * each procuring agency 
shall procure items composed of the 
highest percentage of recovered 
materials practicable consistent with 
maintaining a satisfactory level of 
competition. The decision not to procure 
such items shall be based on a 
determination that such procurement 
items— 

“(A) Are not reasonably available 
within a reasonable period of time; 

“(B) Fail to meet the performance 
standards set forth in the applicable 
specifications or fail to meet the 
reasonable performance standards of 
the procuring agencies; or 

“(C) Are only available at an 
unreasonable price.” 

“(c)(3) After the date specified in any 
applicable guidelines prepared pursuant 
to subsection (e) of this section, 
contracting officers shall require that 
vendors certify the percentage of the 
total material utilized for the 
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performance of the contract which is 
recovered materials." 

**(d) Specifications.—(1) All Federal 
agencies that have the responsibility for 
drafting or reviewing specifications for 
procurement item procured by Federal 
agencies shall, in reviewing those 
specifications, ascertain whether such 
specifications violate the prohibitions 
contained in subparagraphs (A) through 
(C) of paragraph (2). Such review shall 
be undertaken not later than eighteen 
months after the date of enactment of 
this section. 

“(2) In drafting or revising such 
specifications, alter the date of 
enactment of this section— 

“(A) Any exclusion of recovered 
materials shall be eliminated; 

“(B) Such specification shall not 
require the item to be manufactured 
from virgin materials; and 

"(C) Such specifications shall require 
reclaimed materials to the maximum 
extent possible without jeopardizing the 
intended end use of the item." 

“(e) Guidelines.—The Administrator, 
after consultation with the 
Administrator of General Services, the 
Secretary of Commerce (acting through 
the Bureau of Standards), and the Public 
Printer, shall prepare, and from time to 
time revise, guidelines for the use of 
procuring agencies in complying with 
the requirements of this section. Such 
guidelines shall set forth recommended 
practices with respect to the 
procurement of recovered materials and 
items containing such materials and 
with respect to certification by vendors 
of the percentage of recovered materials 
used, and shall provide information as 
to the availability, sources of supply, 
and potential uses of such materials and 
items." 

"(g) The Office of Procurement Policy 
in the Executive Office of the President, 
in cooperation with the Administrator, 
shall implement the policy expressed in 
this section. It shall be the responsibility 
of the Office of Procurement Policy to 
coordinate this policy with other 
policies for Federal procurement, in such 
a way as to maximize the use of 
recovered resources, and to annually 
report to the Congress on actions taken 
by Federal agencies and the progress 
made in the implementation of such 
policy." 

Background 

The use of Federal procurement as a 
tool in accomplishing social, 
environmental, and economic goals is 
not new. Federal laws provide 
procurement preferences for; 

—Small business concerns; 

—Labor surplus area concerns; 
—Low-noise-emission products; 


—American-made products. 

Other laws prohibit Federal purchases 
of products from firms which are in 
violation of pollution regulations. 

In the case of the Buy American Act, 
regulatory provisions allow procuring 
agencies to pay a six, twelve, or fifty 
percent premium for domestically- 
manufactured products, by adding from 
six to fifty percent to the bid price of 
non-domestically produced items. Bids 
are then evaluated as if these were the 
actual bid quotations received and the 
award is made to the lowest responsible 
bidder. In the case of low-noise- 
emission products, up to a twenty-five 
percent premium may be paid for 
products which are certified as such. 

The use of Federal leverage 
specifically to stimulate demand for 
recycled materials has been supported 
by several authoritative sources. Section 
205 of the Solid Waste Disposal Act, as 
amended, mandated the Administrator 
to: 

* * carry out an investigation and 
study to determine * * * the use of 
Federal procurement to develop market 
demand for recovered resources." 

Chapter 4D.6 and 4D.7 of the final 
report of the National Commission on 
Materials Policy recommended that: 

"* * * the Federal Government 
exercise leadership by using its 
purchasing power to provide a market 
for products made from recycled 
materials. 

* * the Federal Government help 
reduce the flow of solid waste by 
establishing, within Federal purchasing 
departments, performance standards 
rather than composition standards that 
discriminate against secondary 
materials." 

In 1971, the President’s Environmental 
Message to Congress directed the 
General Services Administration to 
purchase paper which contained 
recycled material. The program 
instituted by GSA led to revisions in at 
least 86 purchase specifications, 
including those for building materials, 
office supplies, packaging, and tissue 
products. GSA now requires certain of 
these products to include percentages of 
recovered materials ranging from three 
up to one hundred. 

On January 15,1976, EPA promulgated 
Guidelines for Procurement of Products 
that Contain Recycled Material (40 CFR, 
Part 247) under the authority of the 
Resource Recovery Act of 1970 (Pub. L 
91-512). Those guidelines were advisory 
and were intended to increase the use of 
recycled materials in products 
purchased by Federal agencies. The 
general recommendations contained in 
those guidelines were reflected in the 


statutory language of Section 6002 of the 
Resource Conservation and Recovery 
Act of 1976. 

Explanation of Current Regulatory 
Approach 

General vs. Specific Guidelines 

Soon after EPA undertook the effort to 
prepare procurement guidelines, it 
became clear that guidelines could not 
be developed for all 50,000 Federal 
product specifications and standards. It 
is impossible to review all 50,000 
Federal product specifications and make 
decisions on that percentage of 
recoverable materials is technically and 
economically feasible, available in a 
reasonable amount of time, and 
produced by enough companies to 
guarantee that competition is 
maintained. 

Two major alternatives for fulfilling 
the RCRA mandate were considered. 
They were: 

(1) To issue a general guideline 
recommending procedures to be used by 
procuring agencies in amending product 
specifications and revising procurement 
practices so as to encourage the use of 
products containing recovered 
materials. This was the purpose of the 
January 1976 EPA guidelines for 
procurement of recycled products; or 

(2) To issue specific guidelines on 
selected products containing detailed 
recommendations as to revisions in 
product specifications and procurement 
practices and information on 
availability, sources of supply and 
potential uses of the product. 

The first alternative was rejected 
because it did not completely satisfy the 
intent of the Act. Section 6002 
specifically states that EPA’s guidelines 
are to provide information on 
availability, sources of supply, and 
potential uses of recovered material 
products. Procuring agencies in most 
cases do not have the resources 
available to obtain this information. 
Therefore, EPA chose the second 
alternative (i.e., selection of product 
areas where increased use of recoverd 
materials would be practical). EPA will 
provide recommendations for revisions 
in procurement practices and 
information on availability and potential 
uses for specific products made from 
recovered materials. 

RCRA Amendments 

The product-specific approach which 
EPA has selected reflects the proposed 
amendments to RCRA which have been 
passed by both the Senate (S. 1156) and 
the House of Representatives (H.R. 
3994). The primary impact of these 
amendments would be to key all of the 
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purchasing requirements of Section 
6002(c) to the preparation by EPA of 
guidelines for particular products. 
Toward this end. EPA is directed to 
“designate those items which are or can 
be produced with recovered materials 
and whose procurement by procuring 
agencies will carry out the objectives of 
(Section 6002).“ 

In anticipation of passage by 
Congress of the proposed Section 6002 
amendments. EPA has attempted to 
draft this guideline so that it conforms 
with the applicable provisions of both 
the existing Section 6002 and the Section 
6002 amendments. 

Criteria For Selection of Product Areas 

Criteria were developed to aid in the 
selection of product areas for which 
guidelines would be prepared. These 
criteria are: 

(1) The waste material must constitute 
a significant solid waste management 
problem due either to volume, degree of 
hazard or difficulties in disposal: 

(2) Economic methods of separation 
and recovery must exist; 

(3) The material must have technically 
proven uses; and 

(4) Federal purchasing power for the 
final product must be substantial. 

Comments are specifically requested 
on the Agency’s choice of criteria for 
product selection, as these criteria are 
proposed to be used in the selection of 
products for inclusion under future 
guidelines. 

Product Areas Currently Under Study 

With these criteria in mind, EPA has 
initially chosen four major product 
categories for the issuance of guidelines 
under Section 6002. These categories are 
fly ash in cement and concrete, 
composted sewage sludge in soil 
amendments, recycled paper products, 
and highway construction products 
containing recovered materials. EPA 
expects additional candidate products 
to surface through its industry solid 
waste studies program. As guidelines 
are completed in these areas, additional 
product areas will be selected for 
issuance of guidleines. 

Comments are specifically requested 
on the Agency’s choice of product areas 
for issuance of guidelines. The Agency 
also requests suggestions for additional 
product areas for consideration, 
accompanied by documentation as to 
how any new products satisfy the 
criteria. 

Rationale for Choosing to Issue 
Guideline Pertaining to Fly Ash 

Fly ash used in cement and concrete 
was chosen as a product area were 
Federal purchasing power could 


significantly increase the use of a 
recovered material. The following 
discussion demonstrates that fly ash 
meets the product selection criteria. 

(1) Significant Solid Waste Problem. 
Fly ash is the term used to describe an 
ash component of coal which results 
from the combustion of coal. The vast 
majority of fly ash is produced in 
electric power generating plants, where 
powdered coal is burned to produce 
steam to drive the turbines. Fly ash, 
which is a finely divided imcombustible 
mineral residue, is conveyed out of the 
boiler along with the stack gases. It is 
then collected from the gases by various 
means, including electrostatic 
precipitators, mechanical precipitators, 
cyclone separators, bag houses and 
scrubbers. It is stored in silos, awaiting 
reuse or disposal, or it may be conveyed 
directly to a disposal area. Fly ash 
typically represents about 70 percent of 
the ash generated by coal combustion, 
with coarser and heavier bottom ash 
accounting for the remaining 30 percent. 

During 1978, 48.3 million, tons of fly 
ash were generated, with over 82 
percent disposed of as waste. The 
quantities of fly ash requiring disposal 
will increase dramatically during the 
1980'8 with the construction of 
additional coal burning power plants. 
Estimates are for fly ash generation to 
be 70-60 million tons annually by 1985. 

(2) Feasible Methods of Recovery. 
Economically feasible methods exist for 
recovery of fly ash from the waste 
stream. Electrostatic precipitators or 
mechanical collection devices separate 
fly ash from boiler stack gases. In fact, 
more than two-thirds of the coal-fired 
generating stations have collection and 
loading facilities for fly ash. However, 
the majority of fly ash currently is 
combined with bottom ash, boiler slag, 
and/or scrubber sludge for disposal, 
making future recovery for cement and 
concrete use impossible. 

(3) Technically Proven Uses. Cement 
is a powder-like manufactured mineral 
product, usually gray in color. Cement is 
mixed with water and sand, gravel, 
crushed stone, or other aggregates to 
form the hard substance known as 
concrete. Cement is not used by itself 
for construction but is a component of 
concrete. 

Cement is produced by first grinding a 
carefully proportioned mixture of raw 
materials such as limestone, silica, sand, 
clays, and iron ore. The mixture is 
heated in huge rotary kilns at 
temperatures approximating 1500° C 
(2700° F), where chemical reactions take 
place. The resulting marblesize pellets, 
or clinker, are ground with a small 
amount of gypsum (to control setting 
and hardening) to produce an extremely 


find powder, known as “portland" 
cement. Portland cement is a generic 
term used to describe a particular type 
of inorganic hydraulic cement. A 
hydraulic cement is a cement which will 
combine with water and harden. 

Although not cement itself, fly ash has 
the property of cementation when 
combined with lime and water, and this 
can complement the cementing action of 
Portland cement. Fly ash combines with 
the water-soluble lime generated during 
the reaction of portland cement with 
water, and forms insoluble cementitious 
compounds. This cementitious property 
gives fly ash two primary uses: As an 
ingredient in blended cements, and as a 
component of portland cement concrete. 
When used to produce blended cement, 
fly ash is either interground with the 
portland cement clinker, or blended with 
the finely ground portland cement 
powder (or both). When used directly in 
concrete, fly ash is added to the 
standard concrete ingredients at the 
concrete mixing site. Fly ash can be 
used either as a partial cement 
replacement in concrete, or as an added 
ingredient to obtain certain desired 
concrete characteristics. 

a. Blended Cement. Several U.S. 
cement manufacturers produce a 
blended cement meeting the standards 
prescribed by the American Society for 
Testing and Materials (ASTM) for the 
use of fly ash in cement. Blended cement 
containing fly ash is included in ASTM 
specification C595 and is designated as 
“Type IP’’ or “Type I(PM).’’ Table 1 
indicates the extent to which Type IP or 
Type I(PM) cement can be used as a 
substitute for ASTM cement Types I 
through V in general concrete 
construction. 


Table 1 


ASTM 

cement type 

Purpose 

Substitute 
fly ash 

1 

General purpose... 

Yes. 


Moderate sulfate resistance and 
heat ol hydration. 

Yes 

HI... 

High early strength......-- 

No. 

IV..... 

Low heat of hydration-...... 

Yes 

V.. 

High sulfate resistance...... 

Yes. 


b. Concrete Admixture. Fly ash can 
also be used directly as an admixture in 
concrete, as a partial replacement for 
portland cement. ASTM specification 
C311 contains requirements for the 
sampling and testing of fly ash when 
used in this manner. ASTM C618 is the 
standard specification for the use of fly 
ash as an admixture in concrete. In 
addition, the General Services 
Administration maintains Federal 
Specification SS-C-1960, which 
references ASTM C618, with minor 
diferences for sulfur trioxide content. 
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loss on ignition, and the pozzolanic 
activity index. 

On a national level, the U.S. Army 
Corps of Engineers has used fly ash in 
concrete in various projects, most 
notably dam construction, for many 
years. Some State Departments of 
Transportation have approved its use. 
For example, the Georgia Department of 
Transportation (DOT) revised its 
specifications in 1975 to allow fly ash to 
be used as a partial cement 
replacement. Since then, Georgia’s DOT 
has placed over three million cubic 
yards of fly ash concrete pavement and 
road shoulders, and is now considering 
review of the specification to allow for a 
greater fly ash replacement rate. 

Many ready mixed concrete producers 
and concrete product manufactuers 
have used fly ash for years, particularly 
in non-specification jobs where they are 
responsible for the performance of the 
product, but are able to choose the 
material content which will best suit 
their needs both technically and 
economically. 

c. Enhanced Performance. The use of 
fly ash in cement and concrete may 
enhance the performance characteristics 
of the final products.* These advantages 
can be summarized as follows: 

1. Greater Ultimate Strength. Proper 
mix design will achieve 28-day strength 
equal to or better than a typical Type I 
cement. Fifty-six day strength will be 
superior in almost all cases. In Chicago, 
the Sears Tower, John Hancock Center, 
and Standard Oil Building all 
incorporate fly ash. Use of fly ash was 
found to be the most practical and 
economical method of obtaining high 
strength mixes. * 

2. Improved Workability. 

Specification fly ash used in properly 
proportioned concrete mixes improves 
the pumpability, handling, placing, and 
finishing of fresh concrete, in part due to 
the glassy, spherical shape of fly ash 
particles which add to the “plasticity” of 
the mix. 

3. Reduced Water Requirement Due 
to improved workability, usually less 
water needs to be added to the mix, 
resulting in less drying shrinkage and 
less cracking. 

4. Lower Heat of Hydration. 

Generally, less heat is generated during 
the chemical reactions between the 
cement and water, resulting in less 
thermal cracking; especially important 
in mass concrete applications such as 


’The properties of cement and concrete which 
contain fly ash have been examined and 
documented. A report by the National Bureau of 
Standards entitled “The Utilization of Industrial By- 
Products in Blended Cements” summarizes these 
properties. 


dams, large beams, retaining walls, and 
foundations. 

5. Increased Sulfate Resistance. A 
proper mix with certain classes of fly 
ash will reduce the chemical attacks in 
concrete from sulfates contained in 
adjacent soil and groundwater. These 
reactions cause cracking and eventual 
disintegration of the concrete. Fly ash 
forms stable cementitious compounds 
with certain cement constituents, thus 
reducing the ability of sulfates to . 
combine with these same cement 
constituents. 

6. Reduced Alkali-Aggregate 
Reactions. Certain aggregates react with 
the alkalis generated during cement 
hydration, resulting in disruptive 
expansion and cracking of concrete. 
Certain classes of fly ash react with 
these alkalis to form stable compounds, 
thus preventing or severely reducing the 
reaction with aggregates and the 
accompanying detrimental effects. 

d. Disadvantages. Several 
disadvantages which are associated 
with the use of fly ash can be overcome 
through proper use. 

1. Variable Physical and Chemical 
Composition. Fly ash can be highly 
variable in its physical and chemical 
composition. This variability can be due 
to several factors, such as coal source, 
combustion process, and collection 
method. This problem can be overcome 
through adequate testing and quality 
control of the ash. ASTM specifications 
C595, C311, and C618 should be used as 
minimum standards for acceptance of 
fly ash. However, these material 
standards by themselves will not 
guarantee satisfactory performance of a 
concrete mix. Therefore, EPA 
emphasizes the need for quality 
assurance procedures on the part of the 
concrete contractor. Some users of ash 
(e.g., Federal and State governments) 
require that those who wish to 
incorporate fly ash in concrete must 
obtain ash from approved sources. 

2. Unfamiliar Users. Due to lack of 
widely publicized and sometimes 
inadequate data on mix designs (as 
compared to general purpose concrete), 
fly ash concrete may be improperly 
prepared by an unfamiliar user. Mix 
designs do exist to produce fly ash 
concrete, and in most cases fly ash 
brokers/companies will provide 
manufacturing assistance and 
engineering design aid. The 
“References" section of this guideline 
refers to information on fly ash and its 
use in cement and concrete. Potential 
users should familiarize themselves with 
the information in those publications. 

3. Special Storage and Transportation 
Equipment. Due to its extreme fineness, 
fly ash requires the use of storage and 


conveying equipment with tight fittings. 
Equipment meeting these requirements 
is readily available. 

4. Extended Curing Time. Mix 
proportions have been developed which 
will achieve equal or superior strength 
to general purpose concrete at all ages, 
particularly if 10%-30% fly ash is added 
to a concrete mix, or if a blended cement 
with up to 10% fly ash content is used. 
However, when used as a cement 
replacement, superior strength is usually 
not achieved until the age of 28 days. 

5. Increased Demand for Air 
Entraining Agent. Fly ash used in 
blended cements and concrete will often 
cause an increased demand for air 
entraining agent. With proper testing 
and quality control, the need for 
entrained air can be satisfied. The cost 
of the additional air entraining agent 
and quality control is often balanced by 
the cost savings associated with fly ash 
use. 

(4) Federal Purchasing Power. Almost 
one-half of total U.S. cement 
consumption is in public construction 
projects (public buildings, public works, 
transportation). Since Federal funds 
account for nearly two-thirds of the 
funding for public construction 
nationally, approximately 23 million 
tons of cement is purchased annually 
either directly or indirectly with Federal 
funds. These 23 million tons mark the 
theoretical universe to which this 
guideline applies. 

% The actual figure may be lower, 
however, as some of these cement 
applications may not be technically 
appropriate for the use of fly ash. In 
addition, some of these Federally- 
funded projects already incorporate fly 
ash. On the other hand, with the 
anticipated “ripple effect" of private 
purchases being influenced by these 
public purchases, the impact could be 
substantially increased. 

Guideline for Federal Procurement of 
Cement and Concrete Containing Fly 
Ash 

Purpose 

The purpose of this guideline is to 
increase the use of fly ash in cement and 
concrete purchased with Federal funds. 
Fly ash is a by-product of coal 
combustion. Its increased use in cement 
and concrete will help reduce this 
source of solid waste. At the same time 
this will conserve both significant 
amounts of energy and natural resources 
used in making cement. Cost savings 
can be achieved while providing a 
product that can be equivalent or even 
superior to cement and concrete made 
using only virgin materials. 
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This guideline will increase the 
demand for recovered fly ash in 
Federally-funded construction. This 
increased demand should improve the 
marketability of fly ash and promote 
wider acceptance of it as a cement 
substitute and concrete additive. This 
together with the cost savings of fly ash 
in local markets may result in its more 
widespread use in non-Federally funded 
construction as well. 

Contents of the Guideline 

This guideline designates fly ash used 
in cement and concrete as a product 
area for which procuring agencies must 
exercise affirmative procurement under 
Section 6002 of RCRA and presents 
recommendations for carrying out the 
requirements of Section 6002 with 
respect to fly ash used in cement and 
concrete. RCRA defines procuring 
agencies to include not only Federal 
agencies, but also state and local 
agencies, grantees, and contractors 
which are using Federal funds to 
purchase cement and concrete. 

Section 6002 of the Act sets forth 
certain requirements for procuring 
agencies. These requirements include (1) 
eliminating from specifications any 
discrimination against the use of 
recovered materials; (2) purchasing 
products which contain recovered 
material if reasonable levels of technical 
performance, cost, availability, and 
competition can be achieved; and (3) 
obtaining certification from suppliers of 
the actual percentage of recovered 
materials used in the performance of the 
contract. (The proposed amendments to 
RCRA change this last requirement so 
that suppliers would certify that they 
have met any minimum contractual 
requirements for including recovered 
materials.] 

To assist procuring agencies achieve 
compliance with these requirements, 
this guideline recommends that 
procuring agencies who purchase 
cement or concrete adopt a dual bid 
approach and solicit bids for both 
Portland cement alone and portland 
cement with fly ash (either as a blended 
cement or as an admixture) except 
where the use of fly ash would be 
technically inappropriate. This guideline 
further recommends that a procuring 
agency which knows cement or concrete 
containing fly ash is reasonably • 
available, technically appropriate, and 
economically competitive with portland 
cement or concrete should only solicit 
bids for cement or concrete containing 
fly ash. In addition, this guideline 
recommends that procuring agencies 
revise their guide specifications and 
design guidelines to ensure that fly ash 
use is allowed, except where technically 


inappropriate. It suggests certification 
procedures which utilize the existing 
review and approval mechanisms 
already imposed by procuring agencies. 

Phased-in implementation, with 
specification changes to be made in the 
first year after publication of this 
guideline and purchases to begin in the 
second year, is recommended. 

Discussion of Proposed Guideline 

This section of the preamble 
summarizes and explains the proposed 
guideline and its integration with the 
requirements of Section 6002 of the Act. 
The recommendations of this proposed 
guideline, with regard to specifications, 
purchasing, and certifications are 
nonmandatory and adherence to them is 
voluntary. These recommendations 
represent the best information available 
to EPA and provide suggested 
procedures for achieving compliance 
with Section 6002. EPA specifically 
requests comments on certain issues, 
although comments are invited on all 
issues contained in the proposed 
guideline, this preamble and the support 
documents. 

Scope 

The scope of this guideline is limited 
to the use of fly ash in cement and 
concrete. 

Fly ash can also be used in many 
other construction applications, such as 
road base material, structural fill and 
embankment, and as lightweight 
aggregate. However, the technical and 
economic issues related to these uses of 
fly ash are sufficiently different to 
warrant separate consideration by 
procuring agencies. The Agency intends 
to prepare guidelines on a product-by- 
product basis. Guidelines on the use of 
fly ash in road bases and structural fill 
and embankment are currently under 
consideration. 

The Agency considered expanding 
this guideline to include the use of 
granulated iron blast furnace slag in 
cement and concrete. However, 
granulated slag of the quality and 
quantity required is not currently 
available. In addition, iron blast furnace 
slag is already reused at a very high 
rate, as aggregate and as fill material. 
The Agency may amend this guideline 
or issue a separate guideline in the 
future as performance, cost, and 
availability of granulated blast furnace 
slag is established. 

Similarly, silica fume, the by-product 
dust resulting from the manufacture of 
silicon metal and collected in the air 
pollution control devices, has been 
studied for its use in cement and 
concrete. The U.S. Army Corps of 
Engineers has developed results which 


indicate that silica fume can be 
extremely beneficial in increasing the 
resistance of concrete to sulfate attack, 
while generally maintaining early 
strength similar to that of portland 
cement concrete not containing the dust. 
However, additional technical 
information and standards need to be 
developed before this material is used 
on a national scale. Thus, a specific 
procurement guideline is not currently 
appropriate for silica fume. 

In the meantime, agencies, should 
apply the general provisions of this 
guideline in those cases where suitable 
granulated slag, silica fume, and other 
recovered materials become available. 
This guideline should not be construed 
as preventing the procurement of other 
recovered materials suitable for use in 
cement and concrete. 

Comment is requested on the 
Agency's decision to limit the scope of 
this guideline to the use of fly ash in 
cement and concrete. 

Applicability 

The requirements of Section 6002 
apply to "procuring agencies." The term 
"procuring agency" is defined by the Act 
as "any Federal agency, or any State 
agency or agency of a political 
subdivision of a State which is using 
appropriated Federal funds for such 
procurement, or any person contracting 
with any such agency with respect to 
work performed under such contract." 

This guideline recommends that any 
purchases of cement or concrete made 
with Federal funds, either directly or 
indirectly, allow for fly ash to be bid as 
an alternate material, unless it can be 
shown that the use of fly ash is 
technically inappropriate for a particular 
construction application. This guideline 
further recommends that a procuring 
agency which knows that cement or 
concrete containing fly ash is 
reasonably available and cost 
competitive with portland cement or 
concrete should only solicit bids for 
cement or concrete containing fly ash, 
assuming the agency knows that a 
satisfactory level of competition will 
also be maintained. 

With regard to direct purchases, there 
are several situations to which the 
Agency believes this guideline should 
apply. Although the language on 
applicability in Section 6002 leaves 
room for interpretation, the Agency 
believes the recommendations here best 
describe the intent and practical 
application of Section 6002. 

The first is the case where a Federal 
agency purchases cement, either in bag 
or bulk form. The agency itself may use 
this cement or it may supply the cement 
to other persons or the cement may be 
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used by a person performing 
construction services for the Agency. 

For example, if the Department of 
Defense, Navy, were to purchase cement 
for use on a construction job, or if a 
general contractor or subcontractor 
were to purchase cement for use on that 
job. all would be subject to the 
provisions of this guideline. 

A second case is where ready-mixed 
concrete is purchased directly by a 
Federal agency. The same scenarios 
applied to direct purchases of cement 
apply here. If a Federal agency 
purchases ready-mixed concrete for its 
own use or. more likely, if a person 
under contract to or in support of a 
Federal agency purchases concrete, then 
the provisions of this guideline apply. 

Indirect Federal purchases of cement 
and concrete are also subject to this 
guideline. This is where the coverage of 
the term “procuring agency'* becomes 
critical. Foremost among indirect 
consumers of cement and concrete are 
the Department of Transportation 
(including the Federal Highway 
Administration, Federal Aviation 
Administration, Urban Mass Transit 
Administration); the Department of 
Health and Human Services; the 
Department of Housing and Urban 
Development; and the EPA itself 
(wastewater treatment works 
construction grants program). All these 
agencies are involved in the Federal 
funding of construction programs for or 
through state and local governmental 
authorities. Any purchase of at least 
$10,000 worth of cement and concrete by 
these groups—or by contractors, 
subcontractors, grantees or other 
persons using Federal funds resulting 
from grants, loans, funds or similar 
forms of disbursements of monies—is 
subject to the provisions of this 
guideline. 

EPA recognizes that these cases of 
indirect Federal funding may present the 
most difficulty for implementation. For 
instance, while the Federal Procurement 
Regulations and Armed Services 
F^ocurement Regulations control ail 
Federal agencies in the case of direct 
procurement, each individual agency 
establishes its own grant regulations. In 
addition, agency reviews appear to 
exert little influence over the 
composition of materials used in 
construction activities. An agency’s 
primary interest is that the project 
performs as intended. EPA specifically 
requests comments on the guideline's 
applicability and practicality for these 
indirectly funded programs. 

Another important issue here is the 
applicability of the $10,000 rule. The 
guideline would apply where a 
procuring agency directly purchases 


more than $10,000 worth of cement or 
concrete during the course of any fiscal 
year. The rule is complicated if a 
procuring agency purchases concrete 
“services,'' which would not only 
involve the supply of the product but 
also placement, finishing, etc. Even more 
complex is the case where a contractor 
is assigned all construction activities for 
a particular agency project, including 
subcontracting authority for concrete 
work. In such cases the actual cost of 
the cement or concrete may not be 
readily determinable EPA is proposing 
that the $10,000 limitation include the 
cost of services related to purchase of 
the product as well as the cost of the 
product itself, at least in those cases 
where the separate cost of each cannot 
be practically determined. Comments 
are solicited on this issue. 

This guideline should not apply to 
construction activities being performed 
which are only tangentially related to 
Federal funding. For example, a 
contractor may perform laboratory 
experiments and bench-scale tests for 
the Government under a contract. In 
order to carry out his responsibilities he 
may need to expand his existing 
physical facility or construct a new one. 
The cement and concrete used in that 
structure would not be subject to the 
requirements of Section 6002 or this 
guideline, even though some of the funds 
received from Federal contract 
payments might be used to finance the 
construction. We request comments on 
this issue. 

Definitions 

Of the definitions which are contained 
in this proposed guideline, most are self- 
explanatory and non-controversial and 
therefore need not be addressed in this 
preamble. In addition to the definition of 
“procuring agency" discussed above, the 
terms “recovered material" and “solid 
waste" deserve discussion. 

The requirements of Section 6002 
apply to products containing recovered 
materials. The definition of “recovered 
material" contained in this guideline is 
the same as that in RCRA. The term is 
defined as “material which has been 
collected or recovered from solid 
waste." Confusion exists regarding 
exactly what materials qualify as 
recovered materials. For example, can a 
material which has never been “thrown 
away" or “discarded," as is often the 
case with fly ash used in cement and 
concrete, be considered a recovered 
material? The answer to this lies in 
determining whether the material in 
question is in fact a solid waste, as 
discussed below. 

The definition of “solid waste" used 
in this proposed guideline is that used in 


the Hazardous Waste Management 
System regulations, promulgated by EPA 
on May 19,1980. The statutory definition 
of “solid waste" in RCRA makes unclear 
EPA’s authority to regulate the use, 
reuse, recycling, or reclamation of 
wastes. Many commenters on the 
hazardous waste regulations argued that 
EPA could not regulate materials as 
solid wastes which were recovered and 
reused, because such materials were not 
“discarded," “thrown away," or 
“abandoned," (terms used in the 
preamble to the proposed regulations). 
Among other things such a position 
would preclude EPA’s ability to write 
guidelines for Federal procurement of 
recycled products (including fly ash) 
under Section 6002 of RCRA unless the 
recycled material had at one time been 
completely abandoned and recovered 
from a solid waste stream. 

EPA disagreed with these 
commenters' position in publishing the 
final regulations for hazardous waste 
management. Solid wastes do not cease 
to be solid wastes simply because they 
are being used, reused, recycled, or 
reclaimed. Rather use, reuse, recycling, 
resource recovery, and reclamation are 
ways of managing solid wastes which, if 
properly conducted, can avoid 
environmental hazards, protect scarce 
land supply, and reduce the nation's 
reliance on foreign energy and 
materials. Thus, according the the 
definition of “solid waste" now used in 
this proposed guideline, fly ash is 
clearly a solid waste, and fly ash used in 
cement and concrete is clearly a 
recovered material under Section 6002 of 
RCRA. 

Specifications 

Section 6002 of the Act requires 
revision of all specifications for cement 
and concrete for which Federal agencies 
have drafting and review responsibility 
so that they no longer exclude the use of 
fly ash—and so that they incorporate 
the use of fly ash to the maximum 
extent. 

To assist agencies in achieving 
compliance with this requirement, the 
guideline makes several 
recommendations on specifications. It 
suggests alternatives to an otherwise 
strict interpretation of Section 6002. 
There are three major categories of 
specifications for which 
recommendations are made; 

• Guide specifications—typically, 
model standards or specifications issued 
by a procuring agency, which are 
suggested or required for use in the 
design of all of the construction projects 
of an agency (these are often referred to 
as design standards or design 
guidelines). 
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• Contract specifications—a precise 
set of specifications prepared for a 
particular construction project, which 
contains such items as design, 
performance, and material requirements 
for that project. 

• Material specification—a 
specification that stipulates the use of 
certain materials to meet the necessary 
performance requirements. 

Guide Specifications 

Procuring agencies will need to review 
and revise guide specifications to 
comply with the recommendations of 
this guideline. In doing this, the agencies 
will need to eliminate any 
discrimination, either direct or indirect, 
against the use of fly ash in cement and 
concrete. In addition they must ensure 
that guide specifications require that the 
use of fly ash be considered and 
incorporated, where appropriate, into 
contract specifications for individual 
construction projects. EPA recommends 
a period of six months after the date of 
final promulgation of the guideline to 
complete review and revision of guide 
specifications. 

Contract Specifications 

Ultimately this guideline will have its 
greatest effect on contract specifications 
which are prepared for each individual 
construction project. The guideline 
recommends that agencies make sure 
l hat specifications for individual 
construction contracts allow for the use 
of fly ash as an alternate material, 
unless it can be shown that this would 
be technically inappropriate. It also 
recommends that the agency document 
decisions to exclude fly ash from 
contract specifications, in order to 
respond to possible protests or inquiries. 
Placing the burden upon the procuring 
agency to assure that fly ash is allowed 
in contract specifications is particularly 
important where the design function is 
outside this agency, where construction 
projects are being performed as a result 
of grants, loans, funds, etc. Thus it is 
critical that the technical officer or 
engineer on a contract work closely with 
the contracting or grant officer to assure 
that fly ash is appropriately considered. 

EPA recommends that procuring 
agencies take no more than twelve 
months from the date of final 
promulgation of the guideline to assure 
that contract specifications reflect the 
requirements of Section 6002. EPA 
requests comments on any issue related 
to revision of guide specifications and 
contract specification. 


Material Specifications—Fly Ash 
Content 

Both Federal specifications and 
national voluntary consensus standards 
exist for the use of fly ash in blended 
cement and in concrete. Rather than 
actually revise existing material 
specifications for portland cement, for 
instance, procuring agencies are 
expected to make maximum use of these 
existing material specifications. 

This guideline suggests no minimum, 
maximum, or absolute level of fly ash 
content in blended cement or concrete 
which is subject to this guideline. 
Flexibility is necessary because of 
variation in fly ashes and cements, 
strength requirements, relative costs, 
and even local and regional construction 
practices and climatic conditions. 

The provisions of ASTM specification 
C595 for blended hydraulic cement 
require that type IP cement contain 15%- 
40% fly ash and that Type I (PM) cement 
contain 0-15% fly ash by weight, thus 
allowing fly ash content to be specified 
in a range from zero to forty percent. A 
typical blending rate in the industry 
appears to be around 20%. However, the 
actual proportion to use needs to be 
determined on a job-by-job basis in 
accordance with established mix design 
procedures and performance needs. 

When used directly In the 
manufacture of concrete, industry 
practice indicates that more fly ash 
should be used than the amount of 
cement replaced. This ratio should be at 
least 1.25-1.50 fly ash to 1.00 unit of 
cement. Typical replacement rates are 
around the 15% level, but the actual 
percentage needs to be determined on a 
job-by-job basis. 

Allowing the use of low levels of fly 
ash in cement and concrete may 
encourage additional companies to 
experiment with the product and gain 
expertise. This could ultimately increase 
the number of companies using fly ash, 
and the amount of fly ash they use. 

Information contained in the 
'‘References” can be used as guidance in 
determining proper fly ash content. 

Performance Standards 

It is often claimed that designs of 
construction projects are conservative 
and, as a safeguard, intentionally 
increase the strength requirements 
beyond what the design criteria actually 
requires. Setting concrete strengths 
which are higher than actually needed 
during the several days following 
concrete placement (i.e., “high early 
strength”) can deter the use of fly ash. 
Although fly ash will generally enable a 
concrete to achieve a higher ultimate 
strength (e.g. at 28, 56, and 90 days), 


very high early strength can be achieved 
only by adding fly ash to the mixture 
without reducing the cement content. In 
this situation, the ecomomic and energy 
conservation advantages of using fly ash 
are sharply diminished. 

EPA recommends revising certain 
performance standards where 
appropriate, primarily to extend the 
period for strength evaluation. EPA 
requests comment on this issue. Any 
suggested revision to the proposal 
should be supported by appropriate data 
and/or documentation. 

Purchasing 

EPA is designating fly ash used in 
cement and concrete as a product area 
for which procuring agencies must 
exercise affirmative procurement 
actions under Section 6002 of RCRA. As 
discussed in this Preamble under the 
section entitled “RCRA Amendments.” 
when EPA “designates” a product area 
through the issuance of guidelines, 

RCRA requires that procuring agencies 
take positive steps to purchase that 
product. This section of the guideline 
contains recommendations for satisfying 
the affirmative procurement 
requirement. 

Bidding Approach 

EPA recommends that procuring 
agencies utilize a dual bid approach for 
cement and concrete purchases. All bid 
solicitations for cement and concrete 
should solicit bids for both portland 
cement or concrete and cement or 
concrete containing fly ash, where 
technically appropriate. Award would 
be made to the lowest priced 
responsible offeror. 

EPA further recommends that where 
the application is technically 
appropriate and where a procuring 
agency is satisfied that cement or 
concrete containing fly ash is 
reasonably available and its bid price 
will be competitive with that of portland 
cement or concrete, only bids for cement 
or concrete containing fly ash should be 
solicited. Award would still be"made to 
the lowest priced responsible offeror. 

Allowing vs. Requiring Sole Use of Fly 
Ash 

EPA considered recommending that 
procuring agencies require the use of 
cement or concrete containing fly ash in 
all cases where it is technically 
appropriate, even where procuring 
agencies did not know it to be 
reasonably available or cost 
competitive. EPA did not choose to take 
this step for several reasons: 

(1) Assuming satisfactory technical 
performance, RCRA requires that a 
recovered material product be 
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purchased only if the product is 
available in a reasonable period of time, 
the product can be obtained at a 
reasonable price, and the purchase is 
consistent with maintaining a 
satisfactory level of competition. If 
cement or concrete containing fly ash 
were always required where technically 
appropriate, the burden of determining 
reasonably levels of price, availability 
and competition would fall completely 
upon the contracting officers, most likely 
prior to issuance of a solicitation. 
Procuring agencies have indicated that 
in many cases, they do not have the 
expertise or resources to accomplish 
this. When the use of fly ash is merely 
solicited through a dual bid approach, 
however, market conditions will 
determine price and availability and 
w hether a satisfactory level of 
competition exists. Procuring agencies 
can thus use this dual bid approach to 
ascertain availability, price, and 
competition for use in future 
solicitations. 

(2) Many contractors still lack 
knowledge of the proper use of fly ash in 
concrete and of the means of ensuring 
quality control. Under a requirement 
that only bids for cement or concrete 
containing fly ash must be solicited, 
contractors inexperienced in the use of 
fly ash might submit a bid in order to 
secure award of a contract, but might be 
unable to provide a satisfactory product 
Forcing the use of fly ash could also lead 
to the use of lower quality ashes which 
might have deleterious effects on 
concrete. While cement and concrete 
suppliers are clearly responsible both 
for the quality of the ingredients of their 
product and for meeting appropriate 
performance standards, simply 
recommending that a procuring agency 
solicit bids on cement or concrete 
containing fly ash only where it knows 
such cement or concrete to be 
reasonably available from responsible 
suppliers may. at least in the early 
stages of implementation of this 
program, create a more favorable 
atmosphere for acceptance of the 
product over the long term as more qsers 
gain experience with it. 

(3) Requiring the use of fly ash as a 
partial cement replacement in cement 
and concrete would effectively preclude 
use of other recovered materials in 
cement and concrete. As discussed in 
this preamble under the section entitled 

Scope,'* recovered materials such as 
iron blast furnace slag and silica fume 
may be used successfully in concrete, 
especially in the future. Although this 
guideline applies only to use of fly ash, 
the general provisions of it should be 
applied in those case 9 where other 


suitable recovered materials become 
available. Excluding such recovered 
materials could be a major setback to 
their development. 

Bid AItematives 

Situations may occur where two or 
more low bids are received which offer 
different levels of fly ash content. While 
it generally would be desirable to make 
award to the bidder offering the highest 
fly ash content (assuming technical 
performance is maintained), there is a 
problem if that bid price is higher than 
that of other suppliers. To make award 
to the higher bidder would be contrary 
to certain fundamental government 
procurement principles. 

To overcome this problem, the Agency 
considered establishing some type of 
"sliding scale" which would allow 
credits, and in effect additional payment 
for the supply of various ranges of fly 
ash in cement and concrete. This 
alternative was rejected because it 
seemed too cumbersome to develop and 
implement, because it lacked statutory 
authority, and because procurements 
made under such an approach would 
probably invite numerous protests from 
the losing bidders. 

As another alternative, the Agency 
considered establishing a minimum level 
of fly ash content for those contractors 
wishing to supply fly ash. If the lowest 
costs responsible bidder offered fly ash, 
at least this minimum requirement of fly 
ash content would be necessary to be 
awarded the contract. The problem with 
this approach is that no one level of fly 
ash content, even a minimum level, 
should be established for use in all 
construction projects. 

However, if procuring agencies desire 
to establish some minimum 
requirements, they may consider a 
modification of this alternative. On a 
project-by-project basis, a minimum 
level may be established based on 
technical performance needs, past 
experience, local construction practices, 
etc. Award would be made to the lowest 
priced responsible offeror, and if fly ash 
is used, the supplier must at least meet 
the minimum fly ash content established 
for that particular job. This minimum 
need not be established immediately, 
but may be set after sufficient 
experience is obtained. 

Recommendations as to Price, 
Competition, Availability, and 
Performance 

Prices 

Section 6002 raises the issue of 
"reasonable*' price. Congress did not 
say that a recovered material product 
need cost less than or the same as the 


virgin material product it replaces, but 
merely that its cost be reasonable. EPA 
feels that Congressional intent could 
mean that the recovered material 
product may in fact cost more, but not 
much more, than the virgin product. EPA 
considered setting a limit on how much 
more could be paid for a recovered 
material product, such as five percent. 
The Agency rejected this idea. The 
allowance for payment of a premium for 
recycled products i9 contrary to 
fundamental Federal procurement laws, 
which generally require that award be 
made to the lowest price responsible 
offeror. In addition, it is unnecessary 
since the use of fly ash in cement and 
concrete is itself cost competitive. No 
price premium should therefore be paid 
for cement or concrete containing fly 
ash. Indeed, to allow a premium may be 
unnecessarily inflationary. 

This guideline leaves the 
determination of reasonable price to the 
discretion of the procuring agency, 
although the guideline does suggest 
general procedures for determining 
reasonable prices and price competition* 
based on procedures contained in the 
Federal Procurement Regulations 
applicable to certain types of 
procurements. The Agency cautions 
against determining reasonableness of 
price by comparing spot prices for 
relatively small quantities of cement or 
concrete containing fly ash with 
competitive bids for volume purchases 
of portland cement or concrete. 
Comments are requested on this issue of 
reasonable price. 

Competition 

The primary purpose of competition is 
to secure the lowest price for a given 
product. Federal procurement 
procedures state that adequate 
competition is usually presumed to exist 
if: (i) At least two responsible offerors 
(ii) who can satisfy the Government's 
requirements (iii) independently 
compete for a contract to be awarded 
(iv) by submitting priced offers 
responsive to the expressed 
requirements of a solicitation. In 
addition, the prices should be examined 
for reasonableness. Using the bid 
alternatives recommended by EPA, 
there should be no problem in achieving 
reasonable competition. Solicitation of 
fly ash bids alone is recommended only 
where the procuring agency is satisfied 
that the price of cement or concrete 
containing fly ash is reasonable and that 
the product is available. Solicitation of 
bids for both portland cement of 
concrete and cement or concrete 
containing fly ash is recommended in all 
other cases, thus enabling the procuring 
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agency to better guarantee overall 
competition. 

The existing Federal procurement 
procedures do not suggest comparing 
contracts with respect to numbers of 
bidders. They merely require that there 
be a sufficient number of bidders for 
adequate price competition for the 
particular contract at hand. EPA feels 
that as long as prices can be determined 
to be reasonable for cement ancj 
concrete which contain fly ash, then 
competition should be presumed to 
exist, no matter what the number of . 
prospective offerors. 

A vailability and Delays 

The Agency does not feel that 
procuring agencies should have to 
tolerate any unusual or unreasonable 
delays in obtaining cement or concrete 
which contain fly ash, other than delays 
which may be typically associated with 
Portland cement and concrete, as 
specifications and purchasing practices 
are revised to allow for the use of fly 
ash, this material should become more 
widely available both geographically 
and in terms of the number of 
businesses willing and able to supply it. 

Performance 

The issue of reasonable performance 
is addressed in this preamble under the 
subsections on “Technically Proven 
Uses,*’ “Specifications,” and “Quality 
Control.” Additional technical 
performance information is contained in 
the “References” section of this 
guideline. 

In general, fly ash blended cement can 
be considered substitutable for all 
ASTM cement types except Type III, 
High Early Strength (and even these 
requirements can be met by adding, but 
not substituting, fly ash). However, from 
a practical standpoint, the use of fly ash 
should be determined on a job-by-job 
basis, as there may be specific technical 
applications which would preclude the 
use of fly ash. The purpose of 
comparison to “reasonable” 
performance standards is to eliminate 
those standards, specifications, 
procedures, and practices which are 
overly restrictive and which 
discriminate, either directly or 
indirectly, against the use of fly ash. The 
use of reasonable performance 
standards is also intended to assure that 
the necessary technical performance 
requirements are still maintained, and 
that product quality is not reduced 
below acceptable limits. 

Time-Phasing 

Although the requirements of Section 
6002 and the recommendations of this 
guideline should be implemented as 


quickly as possible, the Agency 
recognizes that problems could occur— 
in both the marketplace and . 
governmental procurement system—if 
implementation is pushed too rapidly. 
For example, the cost of fly ash suitable 
for use in cement and concrete could 
rise dramatically until the supply of 
suitable ash and storage capacity has a 
chance to increase. Construction 
contracts might include allowance for 
fly ash where it is technically 
inappropriate. Thus, this guideline 
recommends a phased-in approach to . 
implementation. 

The first year after final publication of 
this guideline would be reserved for 
specification review and revision. 
Beginning in the second year, procuring 
agencies should conform their purchases 
of cement or concrete to the 
recommendations of this guideline, in 
the manner discussed above. 

Certification 

In accordance with Section 6002 of the 
Act, vendors are required to certify the 
percentage of fly ash being included in 
the cement or concrete being supplied 
under the contract. This certification 
requirement is to take effect after a date 
to be specified in the guideline. 

The exact certification procedure and 
language to use is in part dependent 
upon the bid mechanism which is 
employed, as discussed in this preamble 
under the section titled “Purchasing— 
Bidding Approach.” For example, if fly 
ash is allowed and the level of fly ash 
content is left to the discretion of the 
supplier, the content level should be 
presented in his bid. If a minimum level 
of fly ash content is required, a bidder 
should certify that the minimum is being 
met, and also what percentage will 
actually be used. This information is not 
only useful in establishing future 
contract requirements, but is most likely 
a necessity in evaluating the concrete 
mix design. 

A simple certification clause is 
contained in the Code of Federal 
Regulations, 41 CFR Part 1-1. Subpart 1- 
1.2504, which states: 

The offeror/contractor certifies that 
recovered materials will be used as required 
by specifications referenced in the 
solicitation/contract. 

The opinion of the Agency is that by 
signing the bid document/solicitation, 
the cement or concrete supplier is in 
effect agreeing to meet the fly ash 
content requirements. Thus, no separate 
form, signature, etc. is needed. 

In addition to the inclusion of such a 
certification clause in all solicitations, 
the percentage of fly ash used should 
normally be certified on a per project or 


per shipment basis, as opposed to 
certification of the average amount to be 
used over the course of a year, for 
instance. Except for technical 
performance purposes in concrete mix 
design, a procuring agency may allow 
the percentage to be certified within a 
small range, rather than requiring an 
exact percentage. The purpose of this 
flexibility is to not discourage potential 
suppliers who may be fearful that if an 
exact percentage is certified for a 
government contract, only that exact 
percentage may be supplied. Weather 
conditions or material variations, for 
example, may require modification of 
the concrete mix design and therefore 
the fly ash content. 

Comment is specifically requested on 
the issue of certification. 

Quality Control 

Nothing in this certification section 
should be construed to relieve the 
contractor of responsibility for providing 
a satisfactory product. Cement and 
concrete suppliers are already 
responsible both for the quality of the 
ingredients of their product and for 
meeting appropriate performance 
requirements. 

The responsibility for insuring the 
quality of blended cement lies with the 
supplier. ASTM specification C595 
specifies adequate requirements for 
quality control of fly ash used in 
blended hydraulic cements. Most 
blended cement manufacturers maintain 
quality control programs. No additional 
testing above that which would be 
required of any cement should be 
necessary on the part of the user/builder 
to insure compliance with this 
specification. However, the user must be 
conscious of any differences which may 
exist in the field application of blended 
cement containing fly ash vs. portland 
cement. 

The responsibility for insuring the 
quality of fly ash used as an admixture 
in concrete is shared by the builder and 
the concrete or fly ash supplier. 

Although many suppliers of fly ash have 
their own quality control program, 
commenters have pointed out that 
ASTM specification C018 may not be 
sufficiently stringent to ensure all ashes 
which comply are really suitable for 
general use as mineral admixtures in 
concrete, particularly when chemical 
admixtures such as air entraining agent9 
are to be used. ASTM C618 has recently 
been revised and the new specification 
should be available in the near future. 

However, there is no assurance that 
all ashes which comply will be suitable 
for all uses. Fly ash and concrete 
suppliers should be expected to 
demonstrate (through reasonable testing 
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programs or previous experience) the 
performance and reliability of their 
product. The judgment of the builder 
must be used in evaluating: 

(1) Whether additional testing is 
necessary to insure the performance of 
the concrete, and 

(2) Whether such testing is cost 
effective when compared with the cost 
of using other materials. 

Fly ash which does not satisfy at least 
ASTM specifications should not be used 
in cement or concrete on Federal 
construction projects. 

For those agencies desiring a testing 
or quality assurance program for 
cements, blended cements, or pozzolans, 
the U.S. Army Engineer Waterways 
Experiment Station (WES), P.O. Box 631, 
Vicksburg, Mississippi 39180, may be 
contacted. WES is the agency 
responsible for testing such materials for 
Federal agencies. 

Comment is requested on the issue of 
quality control for fly ash. 

Enforcement and Monitoring 

EPA expects full cooperation from all 
Federal Agencies in implementation of 
this guideline. The Office of Federal 
Procurement Policy (OFPP) has the 
major responsibility for overseeing 
implementation of Section 6002 of 
RCRA. The enforcement powers of EPA 
and OFPP are limited mainly to 
jawboning. However, given the high 
level of public and Congressional 
interest in resource recovery and energy 
conservation, substantial pressure may 
be brought to bear on organizations 
which fail to comly with the intent of the 
guideline. 

The OFPP is responsible for 
monitoring and reporting annually to 
Congress on the actions taken by 
procuring agencies in implementing 
Section 6002 of RCRA. OFPP has 
imposed a reporting requirement upon 
the procuring agencies to gather this 
information. EPA, in conjunction with 
the OFPP, will monitor the impact of this 
particular guideline on the procurement 
practices of Federal agencies and on fly 
ash use. Should it become apparent 
during the next several years that this 
guideline has not been effective in 
promoting the use of fly ash, EPA may 
promulgate a recommendation that the 
use of fly ash be required. 

Procuring agencies should investigate 
recovered material certifications if there 
is a doubt about their validity. This 
doubt could arise based upon the expert 
knowledge of the contracting officer, or 
by inquiries made by competitors about 
the validity of certification. Procuring 
agencies should also investigate claims 
from those desiring to supply fly ash 
that they may still be precluded from 


bidding for reasons other than technical 
performance requirements. 

Date 

EPA is charged with designating a 
time after publication of this guideline at 
which certification requirements will 
take effect. Certification of fly ash 
content should be a part of any 
solicitation which allows or requires the 
use of fly ash in cement or concrete. 

This guideline recommends a twelve 
month period after publication for 
review and revision of all guide and 
continuing contract specifications. After 
this twelve month period any 
solicitations/contracts issued should 
either allow or require that fly ash be 
supplied, and thus should incorporate 
certification requirements. 

Regulatory Analysis 

In this and other sections, the 
preamble contains discussions of the 
four elements required in a Regulatory 
Analysis: (1) The program objectives, (2) 
our consideration of regulatory 
alternatives, (3) a general assessment of 
our choices and (4) the rationale for our 
decision. EPA believes it is complying 
with the intent of Executive Order 12044 
because of this and other efforts, 
including the preparation of more 
detailed background documents to 
support the analyses below. These 
documents may be examined at the U.S. 
E.P.A. Headquarters, Room 2416, 401, M 
Street, SW., Washington. D.C. 20460 and 
at E.Pj\. Regional Libraries. If there are 
apparent inconsistencies between these 
documents and the preamble, the latter 
shall represent the Agency's position. 

Effects 

(1) Economic savings. This guideline 
should help the cement industry by 
reducing both energy costs and capital 
investment requirements for capacity 
expansions. Adding capacity by using 
fly ash to produce blended cement is a 
viable alternative to new kiln 
construction. Adding capacity with fly 
ash involves about ten percent of the 
cost of a new plant ($5-$15 per ton 
added capacity using fly ash vs. $125- 
$185 per ton for a new cement plant). 

The purchased energy cost associated 
with cement production represents one- 
third of the finished value of the 
cement—very high in relation to other 
building materials. At a typical blending 
rate of 20 percent, fly ash in cement can 
reduce total energy use about 15 
percent. The portion of total cost 
represented by this energy savings— 
currently five percent—will grow as the 
cost of purchased energy increases. 

For cement consumers, i.e. ready 
mixed concrete producers, concrete 


product manufacturers, and highway 
contractors, fly ash can reduce raw 
material costs. Cement prices range 
from $40-$80 per ton, while fly ash 
suitable for use in concrete may range 
from $15-$50 per ton. Depending on the 
replacement rate and relative price of 
the two materials, substituting fly ash 
can save 5 to 15 percent of the cost. 

Procuring agencies may not be in a 
position to realize the savings described 
here. Because of the pricing structure 
and concentrated nature of the cement 
industry—and the fact that a properly 
blended cement containing fly ash 
performs as well or better than Portland 
cement—blended cements containing fly 
ash (ASTM Types IP and I(PM}) may be 
priced at the same level as ASTM Type 1 
Portland cement. However, concrete 
producers are able to take direct 
advantage of decreased raw materials 
cost by purchasing fly ash as a partial 
cement replacement. Given the greater 
competition among the large number of 
firms in these industries, bid quotations 
for concrete may reflect part of these 
savings. 

(2) Energy Conservation. In 1976, the 
Portland cement industry accounted for 
two percent of total energy used by U.S. 
industry. Although the cement industry 
has steadily reduced its energy 
consumption per unit of product over the 
past several years, the use of fly ash in 
producing blended cements can still 
save a significant amount of energy. 

Seventy to eighty percent of the 
energy used in cement production is 
consumed during the pyroprocessing 
stage, where raw materials are 
subjected to intense heat and chemically 
react to form cementitious compounds, 
or clinker. The clinker is ground into the 
fine powder known as cement. 

Replacing the cement clinker with fly 
ash (on a one-to-one ratio by weight) 
reduces the amount of clinker 
production required per ton of finished 
cement. Energy savings are proportioned 
to the percentage of fly ash used in the 
blend. Assuming a twenty percent 
replacement rate, the savings may range 
from about 13 to 19 percent of total 
energy used in production. 

Concrete producers can save energy 
indirectly if fly ash is used as an 
admixture at their plant. Replacing a 
portion of cement with fly ash in the 
final product would reduce the 
production needed from the cement 
industry, and thus would reduce energy 
consumption. Each ton of cement 
replaced would save approximately 
5,750,000 BTUs of energy. 

(3) Environmental Issues, (a) Benefits . 
The use of fly ash in cement and 
concrete will have a positive effect on 
the environment, reducing pollution of 
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the land, air, and water. It will do this 
by reducing (1) the quantities of fly ash 
requiring disposal, (2) the mining and 
processing of raw materials used in 
cement production, and (3) the cement 
plant emissions per ton of blended 
cement produced or per ton of cement 
replaced with fly ash. 

If current usage rates continue, by 
1985 60-65 million tons of fly ash 
annually will require disposal. 
Approximately 10-20 million tons of this 
fly ash are estimated to be suitable for 
use in concrete. This guideline can affect 
the practices of collecting fly ash, 
especially from new sources, and can 
reduce the quantities which require 
ultimate disposal. Thus, the use of fly 
ash in cement and concrete will provide 
a more environmentally acceptable way 
to manage these substances than would 
otherwise be available. 

Current practices for cement 
manufacturing, and current disposal 
practices for fly ash, can have a 
negative effect on air quality (increased 
dust), water quality (surface and 
groundwater contamination), land use, 
noise, and aesthetic value. The use of fly 
ash in cement and concrete can reduce 
these effects in several ways. For 
example, it would reduce the need for 
such raw materials as limestone and 
clay, whose mining and processing can 
harm the environment. 

Requiring less cement for the same 
quantity of “cementitious” end product 
may reduce the amount of cement kiln 
dust which requres disposal (currently 
6-8 million tons per year). The disposal 
of cement kiln dust can have the same 
harmful effects as the disposal practices 
of fly ash. In addition, using fly ash to 
increase the capacity of a cement plant 
would most likely reduce the need for 
air pollution control since it would not 
require the air pollution control 
associated with new kiln construction. 
This approach to expanding capacity 
may be especially attractive in 
“nonattainment” areas, where new kiln 
construction is effectively precluded. 

(b) Impact of RCRA , Subtitle C. In 
May 1980. EPA promulgated regulations 
for the control of hazardous waste 
pursuant to Subtitle C of RCRA. Little, if 
any, fly ash exhibits characteristics 
defined as hazardous in these 
regulations, Therefore, Subtitle C 
regulations will have no significant 
impact on the use of fly ash in cement 
and concrete. At the same time as the 
original proposal of the hazardous 
wastes regulations (December 18,1978), 
EPA issued an advance notice of 
proposed rulemaking that it was 
considering establishing 5 pCi/g of 
radium-226 as a criterion for listing 
wastes as hazardous. The notice also 


requested comment on other criteria 
which might tend to affect the radiation 
hazard. Among these is the emanation 
rate of radon from the waste. The 
Agency has at this date taken no further 
action on this proposed rulemaking to 
establish general criteria for hazardous 
radioactivity levels in wastes. 

Where resource recovery is practiced, 
another important consideration in 
assessing the hazard is the proposed use 
of the waste material. While a 
significant proportion of fly ash 
generated in the U.S. has more than 5 
pCi/g of radium-226, the physical 
structure of fly ash is such that its 
contribution to radiation exposure is 
probably less than that of most normal 
constituents of concrete which generally 
fall below this level. This is explained in 
subparagraph (c). 

(c) Radioactivity Issues . Several 
groups have expressed concern to EPA 
that fly ash used in the construction of 
habitable structures could pose a threat 
to public health due to radioactivity. The 
source of the radiation threat is due to 
radium-226, a radioactive isotope which 
occurs naturally in soil, sand, and 
mineral deposits as well as in fly ash. 
The radium-226 content of soil generally 
ranges from .2 to 3 picocuries per gram 
(pCi/g). Limited measurements of 
radioactivity in cement show that the 
radium-226 content of cement can be as 
high as 5 pCi/g, but typically averages 
close to 1 pCi/g. Limited measurements 
of fly ash presently generated in the U.S. 
show a radium-226 content ranging from 
1 to 8 pCi/g with an average of roughly 4 
pCi/g. 

There are two pathways of radiation 
exposure from radium-226 in building 
materials. The pathway of primary 
concern is from inhalation of radon-222 
and its short-lived decay products. 
Radon-222, an inert gas with a 
radioactive half-life of 3.8 days, is the 
first generation decay product of 
radium-226. Because it is an inert gas. it 
can readily migrate from the building 
material into the indoor air of a home. 
Although the rate at which radon is 
created within a building material is 
proportional to its radium content, the 
intrinsic structure of the material may, 
in some cases, prevent most of the radon 
from escaping. When air containing 
radon and its radioactive decay 
products is breathed for long periods of 
time, a person’s risk of lung cancer is 
increased. Gamma radiation from 
radium-226 and its decay products is the 
other exposure pathway. The amount of 
gamma radiation emission from a 
building material is proportional to its 
radium content, but the total exposure a 
person receives will also depend on 


other factors such as shielding, distance 
from the material, and exposure time. 
Exposure to gamma radiation results in 
an increased risk of many types of 
cancer. 

When fly ash is used as a patial 
cement replacement in concrete, the fly 
ash content of the final concrete product 
is between 2 and 3 percent (assuming a 
15 to 25 percent cement replacement 
rate and an 8 to 1 ratio of aggregate and 
water to cementious material). Since the 
average radium-226 content of fly ash 
exceeds that of cement by a few pCi/g, 
the use of fly ash as a cement 
replacement in habitable structures will, 
on the average, result in a slight 
increase in the gamma radiation 
exposure to people (less than a 
milliroentgen per year). However, in 
some instances, where fly ash with a 
lower than average radium content 
replaces a cement with a higher than 
average radium content, the result 
would be less gamma radiation 
exposure. 

The use of fly ash as a cement 
replacement will also affect the quantity 
of radon emitted by the building 
material. Although the rate at which 
radon is created is directly proportional 
to the radium content, other factors may 
inhibit radon emanation from a material. 
Because fly ash is produced at high 
temperatures, it has a glassy structure 
which keeps most of the radon from 
escaping. The fraction of radon which 
escapes from fly ash (emanation 
fraction) has been measured at no more 
than a few percentage points. In 
contrast, typical soil and soil like 
materials tend to have an emanation 
fraction in the neighborhood of 20%. 
Thus, although fly ash, on the average, 
has a greater radium content than the 
cement it replaces, the use of fly ash as 
a partial cement replacement is likely to 
reduce the radon gas contribution of the 
final concrete product. EPA is presently 
investigating this issue more thoroughly. 

While fly ash use in cement would, on 
the average, result in a small increase in 
gamma radiation exposure, this small 
increase in gamma hazard is likely to be 
offset by a decreased radon hazard. In 
light of this, EPA believes that the use of 
typically-occurring fly ash in concrete 
does not constitute a significantly 
different radiation risk than the risk 
from the cement it replaces, and neither 
of these is significantly different from 
the radiation risk posed by common soil. 

Institutional Issues 

In spite of proven technical 
performance and favorable economics, 
the use of fly ash in cement and 
concrete has had only limited 
acceptance. This can be attributed in 
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part to potential consumers' 
unfamiliarity with fly ash, and their 
resistance to the use of a new product 
where an existing product—in this case 
Portland cement—has traditionally been 
accepted. In some cases there may be 
outright discrimination against this use 
of fly ash, because of attitudes, 
personalities, and political and 
economic pressure. 

It is difficult to obtain quick approval 
for a new product or material 
specification in the construction field, 
given the requirements for 
experimentation, demonstration, field 
evaluation and finally specification 
changes. However, it should be 
recognized that fly ash has already gone 
through these steps. There are 
established specifications and standards 
for the testing and use of this material. 
Sources of ash must be acceptable and 
EPA emphasizes that only ash which 
meets established specifications should 
be used. However, a procuring agency 
need not “reinvent the wheel" by 
requiring extensive and expensive 
reevaluation of the basic feasibility 
which has already been proven. This 
applies to all government agencies, but 
especially to state and local entities 
which use such instruments as building 
codes, to regulate construction 
activities. 

Design engineers generally have the 
final say on the materials to be specified 
for a particular construction job. 
Typically, until a majority of peer 
engineers accept a "new” material there 
is reluctance to use it. However, an 
engineer can meet his or her 
responsibility for the performance of a 
structure by conducting a thorough 
review of the concrete mix design before 
placing the concrete, and assuring that 
the materials and mix design meet, as a 
minimum, ASTM, Federal, and/or 
American Concrete Institute 
specifications. The intent of this 
guideline is to help overcome certain of 
these “institutional" barriers which may 
have no adequate foundation. 

Resource Requirements 

The cost to procuring agencies of 
compliance with this guideline with be 
minimal. The price of cement and 
concrete containing fly ash should be 
less than or equal to the price of 
Portland cement and concrete. The start¬ 
up costs of revising specifications and 
assimilating fly ash into the procurement 
system should be relatively minor but 
are not readily measurable. 

The Office of Federal Procurement 
Policy (OFPP) is responsible for 
submitting an annual report to Congress 
on actions taken by Federal agencies 
and the progress made in 


implementation of the resource recovery 
policy of Section 6002. As a result, OFPP 
already requires an annual report from 
each Federal agency on actions taken in 
the implementation of Section 6002. By 
working closely with OFPP, information 
relevant to the implementation of this 
guideline can be obtained. Although 
EPA and OFPP are responsible for 
implementing and monitoring 
compliance with this guideline, the 
Agency believes an extensive 
enforcement system is unwarranted, 
since the responsibility for compliance 
lies with Federal agencies subject to 
RCRA requirements. Therefore, the 
costs to OFPP and EPA of implementing 
this guideline are expected to be 
relatively minor. 

A total of .3 man-years of effort per 
year will be required of EPA during the 
five years following promulgation of the 
final guideline (1.5 man-years total). 

This effort will focus on implementation 
of guideline recommendations at the 
Federal, State, and local level, 
monitoring the impact of the guideline, 
and making any necessary formal 
revisions to the guideline language. 

Public Participation 

An interagency work group, including 
representatives from most of the Federal 
agencies which will be directly impacted 
by this guideline, assisted in its 
development. In addition, a draft of the 
guideline package, including a summary 
development plan, preamble, rule, and 
background documents was circulated 
to well over 200 interested persons for 
comment. 

The major issues of concern of the 
work group and commenters were: (a) 
Requiring vs. allowing for the use of fly 
ash, (b) responsibility for quality control 
and performance of fly ash, (c) the 
potential health effects of the use of fly 
ash as a building material. These issues, 
among others, are discussed in detail in 
this Preamble. 

Evaluation Plan 

Executive Order 12044 requires that 
each new significant regulation have a 
plan for evaluating its effectiveness with 
five years of implementation. Such 
evaluation could, for example, lead to 
modification and improvement of the 
regulation. An evaluation plan will be 
prepared for this guideline prior t its 
final promulgation. 

Dated: November 13,1980. 

Douglas M. Costle, 

Administrator. 

Title 40 CFR is amended by adding a 
new Part 249 to read as follows: 


PART 249—GUIDELINE FOR FEDERAL 
PROCUREMENT OF CEMENT AND 
CONCRETE CONTAINING FLY ASH 

Subpart A—Purpose, Applicability, and 

Definitions 

Sec. 

249.01 Purpose. 

249.02 Designation. 

249.03 RCRA Requirements pertaining to fly 
ash. 

249.04 Applicability. 

249.05 Definitions. 

Subpart B —Specifications 

249.10 Recommendations for material 
specifications. 

249.11 Recommendations for guide 
specifications. 

249.12 Recommendations for contract 
specifications. 

249.13 Recommendations for fly ash content 
and mix design. 

249.14 Recommendations for performance 
standards. 

Subpart C—Purchasing 

249.20 Recommendations for bidding 
approach. 

249.21 Recommendations for reasonable 
price. 

249.22 Recommendations for reasonable 
competition. 

249.23 Reasonable availability. 

249.24 Recommendations for time-phasing. 

Subpart D—Certification 

249.30 Recommendations for measurement. 

249.31 Recommendations for 
documentation. 

249.32 Quality control. 

249.33 Enforcement. 

249.34 Date recommendations. 

Authority: 42 U.S.C. 6962. 


Subpart A—Purpose, Applicability, and 
Definitions 

§ 249.01 Purpose. 

(a) The purpose of the guideline is to 
assist procuring agencies in the 
procurement of cement and concrete 
which contain fly ash, in accordance 
with Section 6002(e) of the Solid Waste 
Disposal Act. as amended by the 
Resource Conservation and Recovery 
Act of 1976. as amended (“RCRA" or 
“Act") (42 U.S.C. 6962). 

(b) This guideline contains 
recommendations for use in 
implementing Section 6002 requirements, 
including revision of specifications, 
purchasing, phasing-in of requirements, 
and certification procedures. 

§ 249.02 Designation. 

Fly ash used in cement and concrete it 
hereby designated by EPA as a product 
area for which affirmative procurement 
actions are required on the part of 
procuring agencies, under the 
requirements of Section 6002 of RCRA. 
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§ 249.03 RCRA requirements pertaining to 
fly ash. 

RCRA requires action on the part of 
procuring agencies with regard to 
revising specifications and initiating an 
affirmative purchasing program for 
recovered materials. 

(a) In accordance with the 
requirements Section 6002(d)(1) and 
(d)(2) of RCRA, all federal agencies 
which have responsibility for drafting or 
reviewing specifications for cement or 
concrete, or construction activities 
involving the use of cement or concrete, 
must: 

(1) Eliminate from these 
specifications: 

(1) Any exclusion of fly ash as a 
component in cement or concrete, and 

(ii) Any requirements, either direct or 
indirect, that the items be manufactured 
from virgin materials. 

(2) Assure that these specifications 
require the use of fly ash to the 
maximum extent practical, without 
jeopardizing the final cement or 
concrete product. 

The requirements of paragraph (a)(1) of 
this section apply in all cases except 
those in which it can be demonstrated 
that performance standards would not 
be satisfied. However, if performance 
standards are so stringent that they 
effectively and arbitrarily exclude fly 
ash, the performance standards must be 
revised. 

(b) In accordance with the 
requirements of Section 6002(c)(1) of 
RCRA, procuring agencies must 
purchase cement and concrete which 
contain fly ash unless a determination 
has been made that (1) cement or 
concrete containing fly ash will not be 
available within a reasonable period of 
time, or (2) this cement or concrete is 
only available at an unreasonable cost, 
or (3) the purchase will result in a level 
of competition which is less than 
satisfactory, or (4) the cement or 
concrete will not meet reasonable 
performance standards. 

(c) In accordance with the 
requirements of Section 6002(c)(3) of 
RCRA, contracting officers must require 
that vendors certify the percentage of fly 
ash which is being incorporated in the 
cement or concrete which they supply. 
This requirement takes effect after the 
date specified in § 249.34. 

§249.04 Applicability. 

(a) This guideline applies to all 
procuring agencies and to all 
procurement actions involving cement or 
concrete where the procuring agency 
purchases in total $10,000 or more worth 
of cement or concrete (including related 
services such as placing and finishing) 
during the course of a fiscal year, or 


where the quantity of such items 
purchased during the preceding fiscal 
year was $10,000 or more. 

(b) Procurement actions include all 
purchases for cement or concrete made 
directly by a procuring agency or by any 
person directly in support of work being 
performed for a procuring agnecy, as in 
the case of general construction 
contractors and/or subcontractors. 

• (c) This guideline also applies to any 
purchases of cement or concrete made 
“indirectly” by a procuring agency, as in 
the case of purchases resulting from 
grants, loans, funds, and similar forms of 
disbursements of monies which the 
procuring agency intended to be used 
for construction. 

(d) The guideline does not apply Ip 
purchases of cement and concrete which 
are not the direct result of a contract, 
grant, loan, funds disbursement, or 
agreement with a procuring agency. 

§249.05 Definitions. 

As used in this guideline: 

(a) “Act” or “RCRA” means the Solid 
Waste Disposal Act, as amended by the 
Resource Conservation and Recovery 
Act of 1976, as amended, 42 U.S.C. 
section 6901 et seq. 

(b) “Construction” means the erection 
or building of new structures, or the 
replacement, expansion, remodeling, 
alteration, modernization, or extension 
of existing structures. It includes the 
engineering and architectural surveys, 
designs, plans, working drawings, 
specifications, and other actions 
necessary to complete the project. 

(c) “Contract specifications” means 
the set of specifications prepared for an 
individual construction project, which 
contains design, performance, and 
material requirements for that project. 

(d) “Federal agency” means any 
department, agency, or other 
instrumentality of the Federal 
Government, any independent agency or 
establishment of the Federal 
Government including any Government 
corporation, and the Government 
Printing Office (Pub. L. 94-580, 90 Stat. 
2799, 42 U.S.C. 6903). 

(e) “Fly ash” means the component of 
coal which results from the combustion 
of coal, and is the Finely divided 
incombustible mineral residue which is 
typically collected from boiler stack 
gases by electrostatic precipitator or 
mechnical collection devices. 

(f) “Guide specification” means a 
general specification—often referred to 
as a design standard or design 
guideline—which is a model standard 
and is suggested or required for use in 
the design of all of the construction 
projects of an agency. 


(g) “Implementation” means putting a 
plan into practice by carrying out 
planned activities, or ensuring that these 
activities are carried out. 

(h) “Material specification” means a 
specification that stipulates the use of 
certain materials to meet the necessary 
performance requirements. 

(i) “Person” means an individual, 
trust, firm, joint stock company. Federal 
agency, corporation (including a 
government corporation), partnership, 
association, State, municipality, 
commission, political subdivision of a 
State, or any interstate body 

(j) “Procurement item” means any 
device, good, substance, material, 
product, or other item whether real or 
personal property which is the subject of 
any purchase, barter, or other exchange 
made to procure such item (Pub. L 94- 
580, 90 Stat. 2800, 42 U.S.C. 6903). 

(k) “Procuring agency” means any 
Federal agency, or any State agency or 
agency of a political subdivision of a 
State which is using appropriated 
Federal funds for such procurement, or 
any person contracting with any such 
agency with respect to work performed 
under such contract (Pub. L. 94-580, 90 
Stat. 2800. 42 U.S.C. 6903). 

(l) “Recovered material” means 
material which has been collected or 
recovered from solid waste. 

(m) “Sludge” means any solid, 
semisolid or liquid waste generated from 
municipal, commercial, or industrial 
wastewater treatment plant, water 
supply treatment plant, or air pollution 
control facility, exclusive of the treated 
effluent from a wastewater treatment 
plant. 

(n) (l) “Solid waste” means any 
garbage, refuse, sludge or any other 
waste material which is not excluded 
under paragraph (n)(6) of this section. 

(2) An “other waste material” is any 
solid, liquid, semisolid or contained 
gaseous material, resulting from 
industrial, commercial, mining or 
agricultural operations, or from 
community activities which: 

(i) Is discarded or is being 
accumulated, stored or physically, 
chemically or biologically treated prior 
to being discarded; or 

(ii) Has served its original intended 
use and sometimes is discarded; or 

(iii) Is a manufacturing or mining by¬ 
product and sometimes is discarded. 

(3) A material is “discarded” if it is 
abandoned (and not used, reused, 
reclaimed or recycled) by being: 

(i) Disposed of; or 

(ii) Burned or incinerated, except 
where the material is being burned a9 a 
fuel for the purpose of recovering usable 
energy; or 








Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Proposed Rules 


76919 


(iii) Physically, chemically, or 
biologically treated (other than burned 
or incinerated) in lieu of or prior to being 
disposed of. 

(4) A material is “disposed of’ if it is 
discharged, deposited, injected, dumped, 
spilled, leaked or placed into or on any 
land or water so that such material or 
any constituent thereof may enter the 
environment or be emitted into the air or 
discharged into ground or surface 
waters. 

(5) A “manufacturing or mining by¬ 
product” is a material that is not one of 
the primary products of a particular 
manufacturing or mining operation, is a 
secondary and incidental product of the 
particular operation and would not be 
solely and separately manufactured or 
mined by the particular manufacturing 
or mining operation. The term does not 
include an intermediate manufacturing 
or mining product which results from 
one of the steps in a manufacturing or 
mining process and is typically 
processed through the next step of the 
process within a short time. 

(6) The following materials are not 
solid wastes for the purpose of this part: 

(i) (A) Domestic sewage; and 

(B) Any mixture of domestic sewage 
and other wastes that passes through a 
sewer system to a publicly-owned 
treatment works for treatment. 

“Domestic sewage” means untreated 
sanitary wastes that pass through a 
sewer system 

(ii) Industrial wastewater discharges 
that are point source discharges subject 
to regulation under Section 402 of the 
Clean Water Act, as amended. 

(Comment: This exclusion applies only to the 
actual point source discharge. It does not 
exclude industrial wastewaters while they 
are being collected, stored or treated before 
discharge, nor does it exclude sludges that 
are generated by industrial wastewater 
treatment) 

(iii) Irrigation return flows. 

(iv) Source, special nuclear or by¬ 
product material as defined by the 
Atomic Energy Act of 1954, as amended, 
42 U.S.C. 2011 et seq. 

(v) Materials subjected to in-situ 
mining techniques which are not 
removed from the ground as part of the 
extraction process. 

(o) “Specification” means a clear and 
accurate description of the technical 
requirement for materials, products, or 
services, which specifies the minimum 
requirement for quality and construction 
of materials and equipment necessary 
for an acceptable product. In general, 
specifications are in the form of written 
descriptions, drawings, prints, 
commercial designations, industry 
standards, and other descriptive 
references. 


Subpart B—Specifications 

§ 249.10 Recommendations for material 
specifications. 

(a) In material specifications, 
maximum use should be made of 
existing Federal specifications and 
voluntary consensus standards for 
cement and concrete which contain fly 
ash. These are: 

(1) Cement (i) ANSI/ASTM C595— 
“Standard Specification for Blended 
Hydraulic Cements.” 

(ii) Fed. Spec. SS-C-1960/4B— 
"Cement, Hydraulic, Blended.” 

(2) Concrete . (i) ANSI/ASTM C018- 
“Standard Specification for Fly Ash and 
Raw or Calcined Natural Pozzolan for 
Use as a Mineral Admixture in Portland 
Cement Concrete.” 

(ii) Fed. Spec. SS-C-1960/5A— . 
“Pozzolan, For Use in Portland Cement 
Concrete “ 

(iii) ANSI/ASTM C311—“Standard 
Methods of Sampling and Testing Fly 
Ash and Natural Pozzolans for Use as a 
Mineral Admixture in Portland Cement 
Concrete.” 

(b) Concrete specifications which 
specify minimum cement content could 
potentially discriminate against the use 
of fly ash. Such specifications should be 
changed in order to allow the 
substitution of fly ash for cement in the 
concrete mixture. 

§ 249.11 Recommendations for guide 
specifications. 

(a) Each procuring agency should 
assure that its guide specifications do 
not discriminate againt the use of fly ash 
in cement and concrete. Each procuring 
agency should; 

(1) Revise specifications, standards, or 
procedures which currently require that 
cement and concrete contain virgin 
materials to eliminate this restriction. 

(2) Revise specifications, standards, or 
procedures which prohibit using 
recovered materials (particularly fly 
ash) in cement and concrete to eliminate 
this restriction. 

(b) Guide specifications should 
require that contract specifications for 
individual construction projects allow 
for the use of fly ash, unless fly ash use 
is technically inappropriate for a 
particular construction application. 

(c) Referenced specifications which 
are maintained by national 
organizations, such as the American 
Association of State Highway and 
Transportation Officials (AASHTO) and 
the American Concrete Institute (ACI) 
should be modified, if necessary, to 
remove any discrimination against the 
use of fly ash in cement and concrete. 

(d) Guide specifications should be 
revised, if necessary, within six months 


after the date of publication of this 
guideline, to incorporate the 
recommendations of paragraph (a) 
through (c) of this section. 

§ 249.12 Recommendations for contract 
specifications. 

(a) "Contract” specifications, which 
are prepared either by or for a procuring 
agency for each individual construction 
project, should allow the use of cement 
and concrete which contains fly ash as 
an alternate material for the project in 
accordance with § 249.10, except as 
noted in paragraph (b) of this section. 

(b) Contract specifications should not 
allow the use of fly ash if it can be 
demonstrated that, for a particular 
project or application, reasonable 
performance requirements for the 
cement or concrete will not be met. or 
that the use of fly ash would be 
inappropriate for technical reasons. The 
demonstration under this paragraph 
should be documented by the procuring 
agency, design engineer/architect, or 
other responsible person, based on 
specific technical performance 
information. 

(c) The procuring agency should 
assure that contract specifications 
reflect the provisions of paragraphs (a) 
and (b) of this section by reviewing the 
contract specification for any individual 
construction project before awarding the 
contract. These requirements apply to 
projects which are contracted for 
directly, as well as those projects 
directly performed under the provisions 
of grants, loans, funds, or similar forms 
of disbursement. 

(d) All contract specifications issued 
after one year from the date of 
publication of this guideline should meet 
the provisions of this section. 

§ 249.13 Recommendations for fty ash 
content and mix design. 

(a) No minimum or maximum level of 
fly ash content is specified for all uses, 
due to variations in fly ash, cement, 
strength requirements, costs, etc. 
However, replacement rates of fly ash 
for cement in the production of blended 
cement generally do not exceed 20% to 
30%, with 15% being a more accepted 
rate when fly ash is used as an 
admixture in concrete. Fly ash blended 
cements may range from 0%-40% fly ash 
by weight, according to ASTM C595, for 
Types IP and I(PM). 

(b) Information on fly ash and 
concrete mix design are contained in the 
“References” section of this guideline. 
These sources should be consulted in 
the design and evaluation of the proper 
mix ratio for a specific project. In 
general, the concrete mix is adjusted by 
adding fly ash, while decreasing cement, 







76920 


Federal Register / Vol. 45, No. 226 / Thursday, November 20, 1980 / Proposed Rules 


water, and fine aggregate. The fly ash 
should be checked for compliance with 
applicable ASTM standards/Federal 
specifications, and trial mixes should be 
made to verify compliance of such mixes 
with specified quality parameters. Only 
fly ash which, as a minimum, meets 
ASTM standards should be used. 

§ 249.14 Recommendations for 
performance standards. 

(a) Performance standards relating to 
cement or concrete construction projects 
should not restrict the use of fly ash, 
either directly or indirectly, unless this 
restriction is justified on a case-by-case 
basis. 

(b) A performance standard which 
would restrict the use of fly ash is one 
which requires higher strengths in 
shorter periods of time than are actually 
necessary to comply with design 
criteria. Some alternatives which should 
be considered, on a project-by-project 
basis, include: 

(1) Evaluating pavement strengths for 
roads on the basis of 28 day strengths 
instead of 14 days strengths. 

(2) Evaluating airfield pavement 
strengths on the basis of 90 day 
strengths instead of 28 day strengths. 

(3) Evaluating building structure 
strengths on the basis of the number of 
days until full-loading (typically 90-120 
days). 

Extension of strength evaluation periods 
can only be made where curing 
conditions are such that strength gaining 
reactions are still able to take place in 
the concrete over an extended period of 
time. 

Subpart C—Purchasing 

§ 249.20 Recommendations on bidding 
approach. 

(a) (1) EPA recommends that a 
procuring agency solicit bids both for 
cement or concrete which contain fly 
ash and for portland cement or concrete, 
except as provided for in § 249.12(b). 

(2) With this approach, award should 
be made to the lowest priced 
responsible bidder, regardless of 
whether fly ash is used. In the event that 
two or more low bids are received 
which offer different levels of fly ash 
content, award should be made to the 
lowest priced responsible offeror. In the 
case of identical low bids, award should 
be made to the offeror with the higher 
level of fly ash content. 

(b) (1) Alternatively, when in the 
judgement of the procuring agency 
cement or concrete containing fly ash is 
reasonably available and its bid price 
will be competitive with that of portland 
cement or concrete, only bids for cement 
or concrete containing fly ash should be 


solicited, except as provided for in 
§ 249.12(b). 

(2) With this approach, award should 
be made to the lowest priced 
responsible offeror, provided that fly 
ash is used. In the case of identical low 
bids award should be made to the 
responsible offeror with the higher level 
of fly ash content. 

§ 249.21 Recommendations for 
reasonable price. 

(a) General procedures, such as those 
contained in the Federal Procurement 
Regulations, should be used in 
determining whether the prices offered 
are reasonable. This determination 
should consider the objectives of 
Section 6002 of RCRA. 

(b) Techniques of price analysis (not 
cost analysis) should be used, as 
appropriate. (Price analysis is the 
process of examining and evaluating a 
prospective price without evaluating the 
separate cost elements and proposed 
profit of the individual prospective 
supplier.) Price analysis may be done in 
various ways, including: 

(1) Comparison of the price quotations 
submitted. 

(2) Comparison of prior quotations 
and contract prices with current 
quotations for the same or similar end 
items, making appropriate allowances 
for any differences in quantities, 
delivery time, inflation, etc. 

(3) Comparison of prices set forth in 
published price lists or catalogs. 

§ 249.22 Recommendations for 
reasonable competition. 

(a) There is reasonable competition if 
there is adequate price competition. 

(b) Adequate price competition is 
usually presumed to exist if: 

(1) At least two responsible offerors, 

(2) Who can satisfy the purchaser’s 
(e.g., the Government's) requirements, 

(3) Independently compete for a 
contract to be awarded, 

(4) By submitting priced offers 
responsive to the expressed 
requirements of a solicitation. 

In addition, the reasonableness of prices 
should be evaluated in accordance with 
§ 249.12. 

§ 249.23 Reasonable availability. 

Cement or concrete which contain fly 
ash should be considered reasonably 
available if there are no unusual or 
unnecessary delays expected in its 
delivery compared to that for portland 
cement or concrete. 

§ 249.24 Recommendations for time¬ 
phasing. 

In order to minimize any adverse 
effects on the marketplace or on the 
procuring agency in implementing this 


guideline, the Agency recommends the 
following timetable for implementation: 

(a) The first year after publication of 
the guideline should be used for review/ 
revision of all applicable specifications 
and standards. 

(b) Not later than the beginning of the 
second year, all contracts should allow 
for or require the use of fly ash, in 
accordance with the provisions of 

§§ 249.12 and 249.20. 

Subpart D—Certification 

§ 249.30 Recommendations for 
measurement 

(a) Measurement of fly ash content 
should be made in accordance with 
standard industry practice, normally on 
a weight basis, and stated as a 
percentage of the weight of total 
cementitious material: [fly ash weight-r 
(fly ash weight -f cement weight)) = %. 
This will often be a reflection of either a 
typical cubic yard of concrete or ton of 
cemerit. 

(b) The supplier should be required to 
certify: 

(1) The percentage which will be used 
in a particular mix design, or 

(2) The use of any minimum 
percentage requirement which may have 
been established for a particular 
contract. 

§ 249.31 Recommendations for 
documentation. 

(a) Certification of fly ash content by 
the cement or concrete supplier should 
not require separate reporting forms, but 
should use existing mechanisms, such as 
a statement contained in a signed bid 
document or a mix design proposal. 

(b) In cases where the purchase of 
cement or concrete is made by a 
contractor or by any authority other 
than the procuring agency, the fly ash 
content of the cement or concrete 
purchased and quantity of fly ash used 
should be made available to the 
procuring agency. 

§ 249.32 Quality control. 

(a) Nothing in this guideline should be 
construed to relieve the contractor of 
responsibility for providing a 
satisfactory product. Suppliers of 
blended cement, fly ash, and concrete 
should be expected to demonstrate 
(through reasonable testing programs or 
previous experience) the performance 
and reliability of their product. Cement 
and concrete containing fly ash should 
not be subjected to any unreasonable 
testing requirements. 

(b) Agencies desiring a testing or 
quality assurance program for cements, 
blended cements, or fly ash should 
contact the U.S. Army Engineer 
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Waterways Experiment Station, P.O. 

Box 631, Vicksburg, Mississippi 39180. 

§ 249.33 Enforcement. 

Procuring agencies should consider 
and investigate inquiries received from a 
supplier’s competitors which raise 
reasonable doubt about the legitimacy 
of fly ash certification. 

§ 249.34 Date recommendations. 

Certification of fly ash content should 
occur at the time of purchase of cement 
and concrete in accordance with the 
phasing in recommendations in § 249.24. 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 
23 CFR Part 645 

IFHWA Docket No.79-8, Notice 2] ' 

Utility Relocations, Adjustments, and 
Reimbursement 

agency: Federal Highway 
Administration (FHWA), DOT. 
action: Notice of proposed rulemaking. 

summary: The FHWA proposes to 
revise its regulation that prescribe the 
policies, procedures, and reimbursement 
provisions for the adjstment and 
relocation of utility facilities on Federal 
and federally assisted highway 
construction projects, in order to 
simplify existing regulations and 
eliminate unnecessary requirements in 
accordance with the FHWA’s emphasis 
on reducing red tape. 
date: Comments must be received on or 
before February 18.1981. 
address: Submit written comments, 
preferably in triplicate, to the Federal 
Highway Administration, FHWA Docket 
No. 79-8, Notice 2, Room 4205, HCC-10, 
400 Seventh Street, SW.. Washington, 
D.C. 20590. All comments and 
suggestions received will be available 
for examination at the above address 
between 7:45 a.m. to 4:15 p.m. ET. 
Monday through Friday. Those desiring 
notification of receipt of comments must 
include a self-addressed, stamped 
postcard. 

FOR FURTHER INFORMATION CONTACT: 

James A. Carney, Office of Engineering, 
202-426-0104; Harvey C. Wood, Office 
of Fiscal Services, 202-426-0563; or 
William B. Clemmens, Jr., Office of the 
Chief Counsel, 202-426-0791: Federal 
Highway Administration, 400 Seventh 
Street, SW., Washington, D.C. 20590. 
SUPPLEMENTARY INFORMATION: On 
February 27.1979, the FHWA issued an 
advance notice of proposed rulemaking 
(ANPRM) published as 44 FR 12209. 
FHWA Docket no. 79-8. The purpose of 
the ANPRM was to solicit comments in 
anticipation of a future revision of the 
FHWA’s regulation prescribing the 
policies, procedures, and reimbursement 
provisions for the adjustment and 
relocation of utility facilities associated 
with Federal-aid and direct Federal 
highway construction. 

A total of 25 commenters replied to 
the ANPRM, nine from utility companies 
or their representatives, 15 from State 
highway agencies (SHA’s), and one from 
a county highway agency. Generally, the 
commenters supported some revision to 
the regulation, although three utility 


companies and one SHA felt the present 
regulation should remain unchanged. 

Several specific changes to the 
existing regulation were suggested. 
Seven SHA’s commented on the existing 
regulation dealing with expired service 
life (ESL) credit, ESL being a means of 
determining increases in value of new 
utility facilities. Two SHA’s suggested 
elimination of all ESL credits, and one 
proposed elimination for electrical 
utilities ony. Four suggested 
modifications, generally with the intent 
of eliminating ESL credit for segments of 
a utility’s service, distribution, or 
transmission lines greater than one mile 
in length. The FHWA proposes to 
change its regulation so that ESL credit 
would no longer be required for the 
replacement of segments of a utility’s 
service, distribution, or transmission 
lines, regardless of length. However, the 
proposed regulation would require a 
credit for accrued depreciation where 
there is a replacement of major facilities 
used for the production, transfer, or 
storage of a utility's products. The 
FHWA believes that this latter category 
clearly represents an increase in value 
to the new facility for which a credit 
should be due. 

Six SHA’s felt that the existing $10,000 
ceiling for lump-sum agreements should 
be raised. Under the lump-sum 
procedure, payment is made based upon 
a predetermined fixed amount in lieu of 
actual final costs. The proposed 
regulation would increase this ceiling to 
$25,000. Further, the proposed regulation 
would establish a procedure where 
lump-sum agreements in excess of 
$25,000 could be approved when the 
FHWA finds it would be in the best 
interest of the public. 

Three commenters representing utility 
companies suggested that the regulation 
be changed to allow direct payment by 
the FHWA to utilities in those instances 
where the States do not pay for utility 
relocations and adjustments under State 
law. Section 123 of title 23. United States 
Code (23 U.S.C. 123) expressly limits 
Federal participation to the 
reimbursement of costs incurred by the 
State. Therefore, no change in the 
regulation has been proposed. 

Three commenters, one representing a 
utility company and two representing 
SHA’s. suggested that the Federal 
payment standard in the regulation be 
changed to allow reimbursement for 
interest, incurred prior to the 
reimbursement by the State, on funds 
borrowed by or expended by a utility to 
finance relocations and adjustments. 
Federal Management Circular 74-4, Cost 
Principles Applicable to Grants and 
Contracts with State and Local 
Governments, dated July 18,1974, states 


that “Interest on borrowings (however 
represented), bond discounts, cost of 
financing and refinancing operations, 
and legal and professional fess paid in 
connection therewith, are unallowable 
costs for Federal reimbursement except 
when authorized by Federal legislation.” 
As a consequence, the FHWA may not 
pay interest on borrowed funds. 

Two SHA’s suggested that when the 
regulation is revised all matters dealing 
with utility relocations, adjustments, 
and reimbursements appear together in 
one part or subpart of the Code of 
Federal Regulations (CFR) to facilitate 
use by State and utility company 
personnel. The FHWA agrees with this 
suggestion and is proposing to keep the 
regulation in one subpart of the CFR. 
Further, the FHWA anticipates that this 
regulation and other appropriate 
information will be issued under one 
directive in the FHWA’s Federal-Aid 
Highway Program Manual (FHPM). 

The proposed regulation clarifies and 
modifies eligibility requirements for the 
participation of Federal funds. The 
existing regulation does not permit 
Federal funds to participate in payments 
made by a political subdivision of a 
State for utility adjustments where State 
law prohibits the State from making 
such payment. Under the proposed 
regulation, Federal funds may 
participate in payments made by 
political subdivisions for utility 
adjustments, so long as payment by the 
political subdivision does not violate 
State law and the terms of any use of 
occupancy agreement or legal contract 
between the utility and political 
subdivision. 

Interested persons are invited to 
comment on the possible effect of 
reimbursement restrictions in 23 U.S.C. 
123(a) on safety corrective work. As 
written, that section provides that 
Federal funds shall not be used to 
reimburse a State for payments made to 
a utility where such payments violate 
State law or a legal contract between 
the utility and the State. 

Note.—The FHWA has determined that 
this document does not contain a significant 
proposal according to the criteria established 
by the Department of Transportation 
pursuant to Executive Order 12044. The 
anticipated economic impact of this proposal 
is so minimal as not to require preparation of 
a full regulatory evaluation at this time. 

Based on comments received in response to 
this notice of proposed rulemaking, the 
FHWA will review the need for regulatory 
evaluation in conjunction with the 
preparation of a Final rule. 

(Catalog of Federal Domestic Assistance 
Program Numbers 20.205. Highway Research. 
Planning, and Construction; 23.003, 
Appalachian Development Highway System; 
23.008, Appalachian Local Access Roads. The 
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provisions of OMB Circular No. A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects apply to these 
programs) 

In consideration of the foregoing, the 
FHWA proposes to amend Chapter 1 of 
Title 23, Code of Federal Regulations, 
Part 645, Subpart A, as set forth below. 

Issued on: November 12,1980. 

John S. Hassell, fr„ 

Federal Highway Administrator 

PART 645—UTILITIES 

Subpart A—Utility Relocations, 
Adjustments, and Reimbursement 

Sec. 

645.101 Purpose. 

645.103 Applicability. 

645.105 Definitions. 

645.107 Eligibility. 

645.109 Preliminary engineering. 

645.111 Rights-of-way. 

645.113 Agreements and authorizations. 
645.115 Construction. 

645.117 Cost development and 
reimbursement. 

645.119 Alternate procedure. 

Authority: 23 U.S.C. 123 and 315; 49 CFR 
1.48(b). 

§645.101 Purpose. 

To prescribe the policies, procedures, 
and reimbursement provisions for the 
adjustment and relocation of utility 
facilities on Federal-aid and direct 
Federal projects. 

§ 645.103 Applicability. 

(a) The provisions of this regulation 
apply to reimbursement claimed by a 
State highway agency (SHA) for costs 
incurred under an approved and 
properly executed highway agency 
(HA)/ utility agreement and for payment 
of costs incurred under all Federal 
Highway Administration (FHWA) utility 
agreements. 

(b) Procedures on the accommodation 
of utilities are set forth in 23 CFR 645, 
Subpart B, Accommodation of Utilities. 

(c) Where the lines or facilities to be 
relocated or adjusted by reason of the 
highway construction are privately 
owned, located on the owner’s land, 
devoted exclusively to private use and 
not directly or indirectly serving the 
public, the provisions of the FHWA’s 
right-of-way procedures in 23 CFR, 
Chapter 1, Subchapter H, Right-of-Way 
and Environment, apply. Where 
applicable, under the foregoing 
conditions, the provisions of this 
regulation may be used as a guide to 
establish a cost-to-cure. 

(d) The FHWA’s reimbursement to the 
SHA will be governed by State law (or 
State regulation) or the provisions of 
this regulation, whichever is more 


restrictive. Where State law or 
regulation differs from this regulation, a 
determination shall be made by the SHA 
subject to the concurrence of the FHWA 
as to which standards will govern, and 
the record documented accordingly, for 
each relocation encountered. 

(e) For direct Federal projects, all 
references herein to the SHA or HA are 
inapplicable, and it is intended that the 
FHWA be considered in the relative 
position of the SHA or HA. 

§645.105 Definitions. 

For the purposes of this regulation, the 
following definitions shall apply: 

(a) Authorization —for Federal-aid 
projects authorization to the SHA by the 
FHWA, or for direct Federal projects 
authorization to the utility by the 
FHWA, to proceed with any phase of a 
project. The date of authorization 
establishes the date of eligibility for 
Federal funds to participate in the costs 
incurred on that phase of work. 

(b) Betterment— any upgrading of the 
facility being relocated that is not 
attributable to the highway construction 
and is made solely for the benefit of and 
at the election of the utility. 

(c) Cost of relocation —the entire 
amount paid by or on behalf of the 
utility properly attributable to the 
relocation after deducting from that 
amount any increase in value of the new 
facility, and any salvage derived from 
the old facility. 

(d) Cost of removal—(he amount 
expended to remove utility property 
including the cost of demolishing, 
dismantling, removing, transporting, or 
otherwise disposing of utility property 
and of cleaning up to leave the site in a 
neat and presentable condition. 

(e) Cost of salvage —the amount 
expended to restore salvaged utility 
property to usable condition after its 
removal. 

(f) Direct Federal projects— highway 
projects such as forest highways, public 
land highways, etc., which are under the 
direct administration of the FHWA. 

(g) Highway agency (HA)—that 
department, commission, board, or 
official of any State, or political 
subdivision thereof, charged by its law 
with the responsibility for highway 
administration. 

(h) Indirect or overhead costs —those 
costs which are not readily identifiable 
with one specific task, job, or work 
order. Such costs may include indirect 
labor, social security taxes, insurance, 
stores expense, and general office 
expenses. Costs of this nature generally 
are distributed or allocated to the 
applicable job or work orders, other 
accounts and other functions to which 
they relate. Distribution and allocation 


is made on a uniform basis which is 
reasonable, equitable, and in 
accordance with generally accepted cost 
accounting practices. 

(i) Relocation —the adjustment of 
utility facilities required by the highway 
project. It includes removing and 
reinstalling the facility, acquiring 
necessary rights-of-way on the new 
location, moving, rearranging or 
changing the type of existing facilities 
and taking any necessary safety and 
protective measures. It shall also mean 
constructing a replacement facility that 
is both functionally equivalent to the 
existing facility and necessary for 
continuous operation of the utility 
service, the project economy, or 
sequence of highway construction. 

(j) Salvage value —the amount 
received from the sale of utility property 
that has been removed or the amount at 
which the recovered material is charged 
to the utility’s accounts, if retained for 
reuse. 

(k) State highway agency (SHA)—the 
highway agency of one of the 50 States, 
the District of Columbia, or Puerto Rjco. 

(l) Use and occupancy agreement — 
the document (written agreement or 
permit) by which the HA approves the 
use and occupancy of highway rights-of- 
way by utility facilities or private lines. 

(m) Utility facility —a privately, 
publicly, or cooperatively owned line, 
facility and system for producing, 
transmitting, or distributing 
communications, power, electricity, 
light, heat, gas, oil, crude products, 
water, steam, waste, storm water not 
connected with highway drainage, or 
any other similar commodity, including 
any fire or police signal system or street 
lighting system, which directly or 
indirectly serve the public. The term 
utility shall also mean the utility 
company, inclusive of any wholly 
owned or controlled subsidiary. 

(n) Work order system —a procedure 
for accumulating and recording into 
separate accounts of a utility all costs to 
the utility in connection with any change 
in its system or plant. 

§645.107 Eligibility. 

(a) When requested by the SHA, 
Federal funds may participate, at the pro 
rata share applicable, in an amount 
^actually paid by a HA for the coats of 
utility relocations under one or more of 
the following conditions: 

(1) Where the SHA certifies that the 
utility has the right of occupancy in its 
existing location because it holds the 
fee, an easement, or another real 
property interest, the damaging or taking 
of which is compensable in eminent 
domain. 
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(2) Where the utility occupies 
privately or publicly owned land, 
including public road or street right-of- 
way, and the SHA certifies that the 
payment by the HA is made pursuant to 
State law authorizing such payment in 
conformance with the provisions of 23 
U.S.C. 123. 

(3) Where the utility occupies publicly 
owned land, including public road and 
street right-of-way and the SHA certifies 
that the payment by the HA does not 
violate State law and the terms of a use 
and occupancy agreement, or legal 
contract, between the utility and the 
HA. 

(4) Where the utility occupies publicly 
owned land, including public road and 
street rights-of-way, and is owned by a 
public agency or political subdivision of 
the State, and is not required by law or 
agreement to move at its own expense, 
and the SHA certifies that the HA has 
the legal authority or obligation to make 
such payments. 

(b) The test to be applied to determine 
whether the payment for utility 
relocations necessitated by a Federal- 
aid or direct Federal project forms a 
suitable basis for Federal fund 
participation is whether the HA has the 
legal authority to make such payments 
under the provisions of State law and/or 
the utility is not required by the terms of 
an existing and applicable use and 
occupancy agreement, permit, franchise 
agreement, easement conditions or any 
other legal contract to relocate or adjust 
its facilities at its own expense. If there 
is any question as to the HA’s legal 
authority to pay for utility relocations or 
adjustments under the provisions of 

§ 645.107(a), the SHA will be required to 
cite and establish the legal basis of such 
payments to demonstrate to the 
satisfaction of the FHWA that such 
payments form a suitable basis for 
Federal fund participation under the 
provisions of 23 U.S.C. 123. 

(c) The rights of any public agency or 
political subdivision of a State under 
contract, franchise, or other instrument 
or agreement with the utility, pertaining 
to the utility’s use and occupancy of 
public owned land, including public 
road and street rights-of-way, shall be 
considered the rights of the SHA in the 
absence of State law to the contrary. 

(d) In lieu of the individual 
certifications required by § 645.107(a), 
the SHA may file a statement with the 
FHWA setting forth the conditions 
under which the SHA will make 
payments for the relocation of utility 
facilities. The FHWA may approve 
Federal fund participation in utility 
relocations proposed by the SHA under 
the conditions of the statement, where 
the FHWA has made an affirmative 


finding that such statement and 
conditions form a suitable basis for 
Federal fund participation under the 
provisions of 23 U.S.C. 123. 

(e) Federal funds may not participate 
in the cost of relocations of utility 
facilities made solely for the benefit or 
convenience of a utility, its contractor, 
or a highway contractor. 

(f) When the advance installation of 
new utility facilities crossing or 
otherwise occupying the proposed right- 
of-way of a future planned highway 
project is underway, or scheduled to be 
underway, prior to the time such right- 
of-way is purchased by or under control 
of the HA, arrangements should be 
made for such facilities to be installed in 
a manner that will meet the 
requirements of the future planned 
highway project. Federal funds are 
eligible to participate in the additional 
costs incurred by the utility that are 
attributable to and in accommodation of 
the highway project, provided such costs 
are incurred subsequent to authorization 
of the work by the FHWA. Subject to 
the other provisions of this regulation. 
Federal participation may be approved 
under the foregoing circumstances when 
it is demonstrated that the action taken 
is necessary to protect the public 
interest and the adjustment of the 
facility is necessary by reason of the 
actual construction of the highway 
project. 

(g) Federal funds are eligible to 
participate in the costs of preliminary 
engineering and allied services for 
utilities, the acquisition of replacement 
rights-of-way for utilities, and the 
physical construction work associated 
with utility relocations, provided such 
costs are incurred by or on behalf of a 
utility after the date the work is 
included in an approved program and 
the FHWA has authorized the SHA to 
proceed. 

§ 645.109 Preliminary engineering. 

(a) Where a utility is not adequately 
staffed to pursue the necessary 
preliminary engineering and related 
work for the utility relocation, Federal 
funds may participate in the amount 
paid to engineers, architects, and others 
for required engineering and allied 
services, provided such amounts are not 
based on a percentage of the cost of 
relocation. Where Federal participation 
is requested by the SHA in the cost of 
such services, the utility and its 
consultant shall agree in writing as to 
the services to be provided and the fees 
and arrangements for the services. 
Federal funds may participate in the 
cost of such services performed under 
existing written continuing contracts 
where it is demonstrated that such work 


is regularly performed for the utility in 
its own work under such contracts at 
reasonable costs. Arrangements for 
consulting services are subject to prior 
approval by the FHWA, except that the 
FHWA may forego preaward review 
and/or approval of any proposed 
consultant contract which is not 
expected to exceed $10,000. 

(b) The procedures in 23 CFR 172, 
Administration of Negotiated Contracts, 
may be used as a guide for reviewing 
proposed consultant contracts. 

§ 645. Ill Rights-of-way. 

(a) Federal participation may be 
approved for the cost of replacement 
right-of-way, provided: 

(1) The utility ha9 the right of 
occupancy in its existing location 
because it holds the fee, an easement, or 
another real property interest, the 
damaging or taking of which is 
compensable in eminent domain, or the 
acquisition is made in the interest of 
project economy or is necessary to meet 
the requirements of the highway project, 
and 

(2) There will be no charge to the 
project for that portion of the utility’s 
existing right-of-way being transferred 
to the HA for highway purposes. 

(b) The utility shall determine and 
record its valuation of the replacement 
rights-of-way that it acquires, prior to 
negotiation for its acquisition. 

(c) Acquisition of replacement right- 
of-way by the HA on behalf of a utility 
or acquisition of nonoperating real 
property from a utility shall be in 
accordance with the Uniform Relocation 
Assistance and Real Property 
Acquisition Policies Act of 1970 (42 
U.S.C. 4601 eL seg.) and applicable right- 
of-way procedures in 23 CFR, Chapter 1, 
Subchapter H, Right-of-Way and 
Environment. 

(d) Where the utility has the right-of- 
occupancy in its existing location 
because it holds the fee, an easement, or 
another real property interest, and it is 
not necessary by reason of the highway 
construction to adjust or replace the 
facilities located thereon, the taking of 
and damage to the utility’s real property, 
including the disposal or removal of 
such facilities, may be considered a 
right-of-way transaction in accordance 
with provisions of the applicable right- 
of-way procedures in 23 CFR, Chapter 1, 
Subchapter H, Right-of-Way and 
Environment 

§ 645.113 Agreements and authorizations. 

(a) On Federal-aid and direct Federal 
projects involving utility relocations, the 
utility and the HA shall agree in writing 
on their separate responsibilities for 
financing and accomplishing the 
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relocation work. Where Federal 
participation is requested, the agreement 
shall incorporate this regulation by 
reference and designate the method to 
be used for performing the work (by 
contract or force account) and for 
developing relocation costs. The method 
proposed by the utility for developing 
relocation costs must be acceptable to 
both the HA and the FHWA. The 
preferred method for the development of 
relocation costs by a utility is on the 
basis of actual and related indirect costs 
accumulated in accordance with a work 
order accounting procedure prescribed 
by the applicable Federal or State 
regulatory body. 

(b) Where applicable, the written 
agreement shall specify the terms and 
amounts of any contribution or 
repayments made or to be made by the 
utility to the HA in connection with 
payments by the HA to the utility under 
the provisions of $ 645.107 of this 
regulation. Federal funds are not eligible 
to participate in any costs for which the 
utility repays a HA’s pro rata share, or 
portions thereof, of the cost of 
relocation. 

(c) The agreement shall be supported 
by plans, specifications where required, 
and itemized cost estimates of the work 
agreed upon, including appropriate 
credits to the project, and shall be 
sufficiently informative and complete to 
provide the HA and the FHWA with a 
clear description of the work required. 

(d) Where the relocation involves both 
work to be done at the HA’s expense 
and work to be done at the expense of 
the utility, the written agreement shall 
state the share to be borne by each 
party. 

(e) In the event there are changes in 
the scope of work, extra work, or major 
changes in the planned work covered by 
the approved agreement, plans, and 
estimates, Federal participation shall be 
limited to costs covered by a 
modification of the agreement, a written 
change, or extra work order approved 
by the HA and the FHWA. 

(f) Where the estimated cost to the 
HA of proposed utility relocation work 
is $25,000 or less, the FHWA may 
approve an agreement between the HA 
and the utility for a lump-sum payment 
without later confirmation by audit of 
actual costs. Lump-sum agreements in 
excess of $25,000 may be approved 
where the FHWA finds that this method 
of developing costs would be in the best 
interest of the public. 

(g) Except as otherwise provided by 

§ 645.113(h), authorization by the FHWA 
to the SHA to proceed with the physical 
relocation of a utility’s facilities may be 
given after 


(1) The utility relocation work, or the 
right-of-way, or physical construction 
phase of the highway construction work 
is included in an approved program, 

(2) The environmental approval 
requirements of 23 CFR 771, 
Environmental Impact and Related 
Statements, have been satisfied, 

(3) The provisions of 23 CFR 795. 
Process Guidelines, relating to public 
involvement procedures contained in the 
State Action Plan, or where applicable, 
the provision of 23 CFR 790, Public 
Hearings and Location/Design 
Approval, have been accomplished, and, 

(4) The FHWA has reviewed and 
approved the plans, estimates, and 
agreements for the utility work and is 
furnished a schedule for accomplishing 
the work. 

(h) The FHWA may authorize the 
physical relocation of utility facilities 
before satisfying the requirements of 
§ 645.113(g)(2) and (3) where the 
relocation or adjustment of utility 
facilities meets the requirements of 

§ 645.107(f) of this regulation. 

(i) Whenever the FHWA has 
authorized rights-of-way acquisition 
under the hardship and protective 
buying provisions of 23 CFR 712, the 
Acquisition Function, the FHWA may 
authorize the physical relocation of 
utility facilities located in whole or in 
part on such rights-of-way. 

(j) When all efforts by the HA and 
utility fail to bring about written 
agreement of their separate 
responsibilities under the provisions of 
this regulation, the SHA shall submit its 
proposal and a full report of the 
circumstances to the FHWA. 

Conditional authorizations for the 
relocation work to proceed may be 
given with the understanding that 
Federal funds will not be paid for work 
done by the utility until the SHA 
proposal has been approved by the 
FHWA. 

(k) The FHWA will consider for 
approval any special procedure under 
State law. or appropriate administrative 
or judicial order, or under blanket 
master agreements with the utilities, 
that will fully accomplish all of the 
foregoing objectives and accelerate the 
advancement of the construction and 
completion of projects. 

§ 645.115 Construction. 

(a) Part 635, Subpart B, of this title. 
Contract and Force Account 
(Justification Required for Force 
Account Work), states that it is in the 
public interest for utility relocation work 
to be performed by a utility with its own 
forces and equipment, provided the cost 
of such force account work is 
reasonable and the utility is qualified to 


perform the work in a satisfactory 
manner. However, where the utility is 
not adequately staffed and equipped to 
perform such work with its own forces 
and equipment at a time convenient to 
and in coordination with the associated 
highway construction, such work may 
be done by: 

(1) A contract awarded by the HA or 
utility to the lowest qualified bidder 
based on appropriate solicitation, 

(2) An existing continuing contract, 
provided the costs are reasonable, 

(3) A contract for minor work 
awarded by the HA or utility without 
competitive bidding, provided the costs 
are reasonable, or 

(4) Inclusion as part of the HA’s 
highway construction contract let by the 
HA as agreed to by the utility. 

(b) Costs for labor, materials, 
equipment, and other services furnished 
by the utility shall be billed by the utility 
directly to the HA. The special 
provisions of contracts let by the utility 
or the HA shall be explicit in this 
respect. The costs of force account work 
performed for the utility by the HA and 
of contract work performed for the 
utility under a contract let by the HA 
shall be reported separately from the 
costs of other force account and 
contract items on the highway project. 

§ 645.117 Cost development and 
reimbursement 

(a) Developing and recording costs. 

(1) All utility relocation costs shall be 
recorded by means of work orders in 
accordance with an approved work 
order system, except where another 
method of developing and recording 
costs has been approved by the HA and 
the FHWA. Except for work done by 
contracts, the individual and total costs 
properly reported and recorded in the 
utility’s accounts in accordance with the 
approved method for developing such 
costs, or the lump-sum agreement, shall 
constitute the maximum amount on 
which Federal participation may be 
based. 

(2) Each utility shall keep its work 
order system or other approved 
accouting procedure in such manner as 
to show the nature of each addition to or 
retirement from a facility, the total costs 
thereof, and the source or souces of cost. 
Separate work orders may be issued for 
additions and retirements. Retirements, 
however, may be included with the 
construction work order, provided that 
all items relating to retirements shall be 
kept separate from those relating to 
construction. 

(b) Direct labor costs. (1) Salaries and 
wages, at actual or average rates, and 
related expenses paid by the utility to 
individuals for the time worked on the 
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project are reimbursable when 
supported by adequate records. This 
includes labor associated with 
preliminary engineering, construction 
engineering, right-of-way, and force 
accout construction. 

(2) Salaries asd expenses paid to 
individuals who are normally part of the 
overhead organization of the utility may 
be reimbursed for the time worked 
directly on the project, such as for 
accounting and bill preparation, when 
supported by adequate records and 
when the work performed by such 
individuals is essential to the project 
and could not have been accomplished 
as economically by employees outside 
the overhead organization. 

(3) Amounts paid to engineers, 
architects and others for services 
directly related to projects may be 
reimbursed. 

(c) Labor surcharges. (1) Labor 
surcharges include worker 
compensation insurance, public liability 
and property damage insurance, and 
fringe benefits as the utility has 
established for the benefit of its 
employees. The cost of labor surcharges 
will be reimbursed at actual cost to the 
utility. 

(2) When the utility is a self-insurer, 
there may be reimbursement at 
experience rates properly developed 
from actual costs. The rates cannot 
exceed the rates of a regular insurance 
company for the class of employment 
covered. 

(d) Overhead and indirect 
construction costs. (1) Each relocation 
shall bear its equitable proportion of 
overhead and indirect construction 
costs. Therefore, all such costs not 
chargeable directly to work order or 
construction accounts shall be charged 
to the relocation on the basis of the 
amount of such overhead costs 
reasonably applicable thereto. This 
includes such costs as general 
engineering and supervision, general 
office salaries and expenses. 
Construction engineering and 
supervision by other than the accounting 
utility, legal expenses, insurance relief, 
pensions, and taxes. These provisions 
are not to be interpreted to permit the 
addition to utility accounts of arbitrary 
percentages or amounts to cover 
assumed overhead costs, but to accept 
assignments to the relocation of actual 
and reasonable overhead costs. 

(2) The cost of advertising and sales 
promotion, interest on borrowed funds 
or charges for the utility’s own funds 
when so used, resource planning and 
research programs, stock and 
stockholder’s expenses and similar costs 
are not reimbursable. 


(3) The records supporting the entries 
for overhead costs should show the total 
amount, rate, and allocation basis for 
each additive, and are subject to audit 
by representatives of the State and 
Federal Government. 

(e) Material and supply costs. (1) 
Materials and supplies, if available, are 
to be furnished from company stock, 
except that they may be obtained from 
other sources near the project site when 
available at a lower cost. When not 
available from company stock, they may 
be purchased either under competitive 
bids or existing continuing contracts, 
under which the lowest available prices 
are developed. Minor quantities of 
materials and suppliers and proprietary 
products routinely used in the utility's 
operation and essential for the 
maintenance of system compatibility 
may be excluded from these 
requirements. The utility shall not be 
' required to change its existing standards 
for materials used in permanent changes 
to its facilities. Costs shall be 
determined as follows: 

(1) Materials and supplies furnished 
from company stock shall be billed at 
the current stock prices of such new or 
used materials at time of issue. 

(ii) Materials and supplies not 
furnished from company stock shall be 
billed at actual costs to the utility 
delivered to the project site. 

(iii) A reasonable cost for plant 
inspection and testing may be included 
in the costs of materials and supplies 
when such expense has been incurred. 
The computation of actual costs of 
materials and supplies shall include the 
deduction of all offered discounts, 
rebates, and allowances. 

(iv) The cost of rehabilitating rather 
than replacing existing utility facilities 
to meet the requirements of a project is 
reimbursable^ 

(2) Materials recovered from 
temporary use and accepted for reuse by 
the utility shall be credited to the project 
at prices charged to the job, less a 
consideration for loss in service life at 
10 percent. Materials recovered from the 
permanent facility of the utility that are 
accepted by the utility for return to 
stock shall be credited to the project at 
the current stock prices of such used 
materials. Materials recovered and not 
accepted for reuse by the utility, if 
determined to have a net sale value, 
shall be sold to the highest bidder by the 
HA or utility following an opportunity 
for HA inspection and appropriate 
solicitation for bids. If the utility 
practices a system of periodic disposal 
by sale, credit to the project shall be at 
the going prices supported by the 
records of the utility. 


(3) Federal participation may be 
approved for the total cost of removal 
when either such removal is required by 
the highway construction or the existing 
facilities cannot be abandoned in place 
for aesthetic or safety reasons. When 
the utility facilities can be abandoned in 
place but the utility or highway 
contractor elects to remove and recover 
the materials, Federal fund participation 
in removal costs may not exceed the 
value of the materials recovered. 

(4) The actual and direct costs of 
handling and loading materials and 
supplies at company stores or material 
yards, and of unloading and handling 
recovered materials accepted by the 
utility at its stores or material yards are 
reimbursable. At the option of the 
utility, 5 percent of the amounts billed 
for the materials and supplies issued 
from company stores and material yards 
will be reimbursed in lieu of actual costs 
for handling. 

(f) Equipment costs . The average of 
actual costs of operation, minor 
maintenance, and depreciation of utility- 
owned equipment may be reimbursed. 
Reimbursement for utility-owned 
vehicles may be made at average or 
actual costs. Where utility-owned 
equipment is not available, 
reimbursement will be limited to the 
amount of rental paid (1) to the lowest 
qualified bidder, (2) under existing 
continuing contracts at reasonable 
costs, or (3) as an exception by 
negotiation where (1) and (2) are 
impractical due to project location or 
schedule. 

(g) Transportation costs. (1) The 
utility's cost, consistent with its overall 
policy, of necessary employee 
transportation and subsistence directly 
attributable to the project is 
reimbursable. 

(2) Reasonable cost for the movement 
of materials, supplies, and equipment to 
the project and necessary return to 
storage, including the associated cost of 
loading and unloading equipment, is 
reimbursable. 

(h) Credits. (1) Credit to the highway 
project will be required for the cost of 
any betterments in the facility being 
replaced or adjusted, and for the salvage 
value of the materials removed. 

(2) When the replacement facility is 
other than a segment of the utility’s 
service, distribution, or transmission 
lines, such as a building, pumping 
station, filtration plant, power plant, 
substation or any other similar facilities 
used for the production, transfer, or 
storage of the utility's products, credit to 
the highway project will be required for 
the cost of any betterments and salvage 
of provided by § 645.117(h)(1) and for 
accrued depreciation of the facility 
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being replaced. Such accrued 
depreciation is that amount based on 
the ratio between the period of acutal 
length of service and total life 
expectancy applied to the original cost. 

(3) No beterment credit is required for 
additions or improvements which are: 

(i) Required by the highway project; 

(ii) Replacement devices or materials 
that are of equivalent standards 
although not identical, 

(iii) Replacement of devices or 
materials no longer regularly 
manufactured with next highest grade or 
size. 

(iv) Required by law under 
governmental and appropriate 
regulatory commission code, or 

(v) Required by current design 
practices regularly followed by the 
company in its own work, and there is a 
direct benefit to the highway project. 

(4) When the facilities, including 
equipment and operating facilities, 
described in § 645.117(h)(2) are not 
being replaced, but are being 
rehabilitated and/or moved, as 
necessitated by the highway project, no 
credit for accrued depreciation is 
needed. 

(5) In no event will the total of all 
credits required under the provisions of 
this regulation exceed the total costs of 
adjustment, exclusive of the cost of 
additions or improvements necessitated 
by the highway construction. 

(1) Billings. (1) After the executed HA/ 
utility agreement has been approved by 
the FT1WA, the utility may be 
reimbursed through the SHA on progress 
billings for costs incurred. Cost for 
materials stockpiled at the project site 
or specifically purchased and delivered 
to the utility for use on the project also 
may be reimbursed on progress billings 
following approval of the executed HA/ 
utility agreement. 

(2) The utility shall provide one final 
and complete billing of all costs 
incurred, or of the agreed-to lump sum, 
at the earliest practicable date. The final 
billing to the FHWA shall include a * 
certification by the SHA that the work is 
complete, acceptable, and in accordance 
with the terms of the agreement. 

(3) All utility cost records and 
accounts relating to the project are 
subject to audit by representatives of 
the State and Federal Government for a 
period of 3 years from the date final 
payment has been received by the 
utility. 

(4) Reimbursement for a final utility 
billing shall not be approved until the 
HA furnishes evidence that it has paid 
the utility from its own funds, and 
except for lump sums, following an audit 
of the costs included in the final billing. 


§ 645.119 Alternate procedure. 

(a) This alternate procedure is 
provided for simplifying the processing 
of utility relocations or adjustments 
under the provisions of this regulation. 
Under this procedure, except as 
otherwise provided in paragraph (b) of 
this section, the SHA is to act in the 
relative position of the FHWA for 
reviewing and approving the 
arrangements, fees, estimates, plans, 
agreements, and other related matters 
required by this regulation as 
prerequisites for authorizing the utility 
to proceed with and complete the work. 

(b) The scope of the SHA’s approval 
authority under the alternate procedure 
includes all actions necessary to 
advance and complete all types of utility 
work under the provisions of this 
regulation except in the following 
instances: 

(1) Utility relocations and adjustments 
involving major transfer, production, 
and storage facilities such as generating 
plants, power feed stations, pumping 
stations and reservoirs. 

(2) Utility relocations falling within 
the scope of 5 645.113 (h), (i). and (j), and 
§ 645.107(f) of this regulation. 

(c) Each SHA is encouraged to adopt 
the alternate procedure and file a formal 
application for approval by the FHWA. 
The application must include the 
following: 

(1) The SHA’s written policies and 
procedures for administering and 
processing Federal-aid utility 
adjustments. Those policies and 
procedures must make adequate 
provisions with respect to the following: 

(i) Compliance with the requirements 
of this regulation, except as otherwise 
provided by § 645.119(b), and the 
provisions of 23 CFR 645. Subpart B, 
Accommodation of Utilities. 

(ii) Advance utility liaison, planning, 
and coordination measures for providing 
adequate lead time and early scheduling 
of utility relocation to minimize 
interference with the planned highway 
construction. 

(iii) Appropriate administrative, legal, 
and engineering review and 
coordination procedures as needed to 
establish the legal basis of the HA’s 
payment; the extent of eligibility of the 
work under State and Federal laws and 
regulations; the more restrictive 
payment standards under § 645.103(d) of 
this regulation; the necessity of the 
proposed utility work and its 
compatibility with proposed highway 
improvements; and the uniform 
treatment of all utility matters and 
actions, consistent with sound 
management practices. 

(iv) Documentation of actions taken in 
compliance with SHA policies and the 


provisions of this regulation, to be 
retained in SHA files. 

(2) A statement signed by the chief 
administrative officer of the SHA 
certifying that: 

(i) Federal-aid utility relocations will 
be processed in accordance with the 
applicable provisions of this regulation, 
and the SHA’s utility policies and 
procedures submitted under 

§ 645.119(c)(1). 

(ii) Reimbursement will be requested 
only for those costs properly 
attributable to the proposed highway 
construction and eligible for 
participation under the provisions of this 
regulation as determined after 
appropriate unit by or for the SHA. 

(d) The SHA’s application and any 
changes to it will be submitted to the 
FHWA for review and approval. 

(e) After the alternate procedure has 
been approved, the FHWA may 
authorize the SHA to proceed with 
utility relocation on a project in 
accordance with the certification, 
subject to the following conditions: 

(1) The utility work must be included 
in an approved program. 

(2) The SHA must submit a request in 
writing for such authorization. The 
request shall include a list of the utility 
relocations to be processed under the 
alternate procedure, along with the best 
available estimate of the total costs 
involved. 

(f) The FHWA may suspend approval 
of the alternate procedure when any 
FHWA review discloses noncompliance 
with the certification. Federal funds will 
not participate in relocation costs 
incurred that do not comply with the 
requirements under § 645.119(c)(1). 

IFR Doc. 80-30067 Filed 11-10-60. 8:45 am| 
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DEPARTMENT OF THE INTERIOR 

Office of Surface Mining 

30 CFR Parts 783,816,817 

Permanent Regulatory Program 
Modifications 

agency: Office of Surface Mining 
(OSM), Interior. 

ACTION: Final rules. 

SUMMARY: Modifications of the 
permanent regulatory program are made 
to: (1) narrow the requirements for a 
geologic description of areas to be 
affected by surface operations or 
facilities to only those areas where 
overburden (the geologic materials 
overlying the coal seam) will be 
removed down to the level of a coal 
seam; (2) provide an exemption from the 
underdrain requirement for coal 
processing waste banks if the operator 
can demonstrate that an alternative 
system will ensure structural integrity of 
the waste bank and protect water 
quality; (3) delete the requirement that 
underground mining operations monitor 
ground water to determine the recharge 
capacity of reclaimed lands; and (4) 
allow underground mines having permit 
areas of 40 acres or less, in locations 
with an average annual precipitation of 
more than 26 inches, to measure 
revegetation success by using certain 
specified performance standards as 
alternatives to the use of reference 
areas. 

EFFECTIVE date: These rules become 
effective November 20,1980. 

FOR FURTHER INFORMATION CONTACT: 

Dr. David R. Maneval, Assistant 
Director, Technical Services and 
Research, Office of Surface Mining, U.S. 
Department of the Interior, South 
Building, 1951 Constitution Avenue, 
N.W., Washington, D.C. 20240; (202) 343- 
4264. 

SUPPLEMENTARY INFORMATION: These 
regulations amend OSM's permanent 
program regulations published.at 44 FR 
15312 et seq. (March 13,1979). The 
proposed regulations were published at 
45 FR 25990 (April 16,1980). The 
rationale for the rule changes, the 
disposition of all comments received, 
and the amended rules are set forth 
below. The basis and purpose statement 
for the existing regulations now being 
amended is found at 44 FR 14901-15309 
(March 13.1979). That basis and purpose 
statement is incorporated herein by 
reference insofar as it is consistent with 
these amendments. 

PUBLIC participation: a thirty-day 
public comment period began on April 
16,1980, and extended to May 16,1980, 


at 5:00 p.m. All comments received were 
filed in the administrative record and 
considered in developing the final rules. 
A public hearing on the proposed rules 
was held in Washington, D.C. on May 6, 
1980. A transcript of the hearing was 
placed in the administative record and 
processed in the same manner as other 
written comments. 

STATE PROGRAMS: State programs must 
have provisions which are consistent 
with permanent program legislative 
rules in accordance with 30 CFR Part 
732. However, at this time, numerous 
State programs are still under review by 
the Secretary and resubmission is 
pending for other State programs. The 
Secretary is also developing other new 
permanent program legislative rules at 
this time. Accordingly, the Secretary has 
determined that State programs need 
not contain provisions consistent with 
the new permanent program rules at this 
time. After review and final decision on 
all 24 State programs submitted before 
March 4,1980, the States will be given 
the opportunity to amend their program 
as appropriate to make them consistent 
with the new rules. 

In the meantime. State programs must 
have provisions consistent with the 
Surface Mining Control and Reclamation 
Act and those Federal regulations 
promulgated March 13,1979, which have 
not been suspended. 

30 CFR 783.14(a)(1)—Geology 
Description: 

Sections 507(b)(14) and 508(a)(12) of 
the Act require each permit application 
to contain certain geologic information 
which will enable the regulatory 
authority to perform the assessments 
required by Section 507(bj(ll), 508(a)(13) 
and 510(b)(3) of the Act. The information 
provided will enable the regulatory 
authority to determine whether the 
applicant can comply with the 
performance standards of Subchapter K 
(such as 816/817.41-57, 816/817.62-68, 
816/817.101-105) which utilize 
information relating to hydrology and 
geology. 

The present regulation requires that 
applicants for an underground mine 
permit submit in the permit application 
a geology description "of the strata 
down to and including the stratum 
immediately below any coal seam to be 
mined * * * for those areas to be 
affected by surface operations or 
facilities * * *" This description must 
include a statement of the results of 
analyses of test borings or core 
samplings. 

The April 16,1980, Federal Register 
notice proposed amending this Section 
to narrow the requirements for the 
geology description in a permit 


application for an underground mining 
operation to only those areas where 
overburden will be removed down to the 
level of the coal seam. For those areas 
where surface operations of facilities 
will not result in the removal of 
overburden down to the level of the coal 
seam to be mined, the geology 
description would be required only to 
the level of the stratum to be disturbed 
or affected. This change would be 
consistent with the requirements of 
Section 516(a) of the Act to consider the 
distinct difference between surface 
mining and underground mining in 
adopting regulations. 

This change should provide sufficient 
flexibility for geological description for 
areas proposed to be affected by surface 
operations and facilities. Any sound and 
prudent engineering design always 
requires a geotechnical investigation 
which includes a geological description 
for areas of proposed surface operations 
and facilities. The information obtained 
is used to design structurally stable and 
environmentally acceptable operations 
and facilities. The extent or depth for 
which the information or description is 
required depends mainly on the design 
loads, height, weight, and other factors 
associated with the operations or the 
facilities proposed. This decision is 
generally made by the engineer in 
charge during the formulation of the 
subsurface or geotechnical investigation 
program. The method or rationale of 
determining how deep the geological or 
boring information should extend are 
described in most of the soil mechanics 
and foundation engineering or 
geotechnical engineering textbooks. 
(Terzahi and Peck, 1976, pp. 338-341) 
(NAVFAC DM-7, p. 7-2-12.) If. for 
instance, a haul road is to be 
constructed by making a cut through a 
hill, then depending upon the class of 
road or type of traffic to be served, 4 to 
10 foot below the road base may be 
considered to be the affected depth and 
a geological description to that depth is 
needed. If, however, a haul road is to be 
constructed with an embankment, then 
depending upon the size and location of 
the embankment, the depth to which the 
geological information is needed may 
extend to a considerable depth below 
any undesirable material which may 
affect the stability of the roadway 
embankment. 

The word "disturbed" in § 783.14(a) 
means the depth to which the cut will be 
made for a road, or the depth of the cut 
which is needed to build a relatively 
level area for surface facilities such as a 
coal processing plant or loadout area. 
The word "affected" means the depth 
below the surface facilities which will 
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be affected by the proposed operations 
or facilities, and which may impact the 
structural stability and environmental 
condition of the proposed operations or 
facilities. Depending upon the type of 
the proposed operations and facilities 
and subsurface conditions, the depth 
could vary from several feet for a 
loadout area or access road to more 
than a hundred feet for construction of a 
large structure such as a big coal storage 
silo or processing plant. This is 
especially true when a facility is to be 
constructed over an extensive 
underground mined out area or over 
poor subsurface material such that a 
proposed structure may induce 
subsidence of the surface and 
consequently threaten the integrity of 
the structure and its surrounding area. 
The proposed rule is flexible enough so 
that it can be applied on site by site 
basis for each proposed operation or 
facility. 

This change does not affect specific 
requirements in other sections of the 
regulations which call for geotechnical 
investigation for significant surface 
operations or facilities although 
overburden will not be removed down 
to the level of the coal seam. For 
example, 30 CFR 784.16(e) requires that 
results of geotechnical investigations for 
coal processing waste dams and 
embankments be included in the 
reclamation plan. Similarly, 30 CFR 
784.24(b) requires a geotechnical 
analysis for alternative specifications 
for steep cut slopes for transportation 
facilities. 

One commentor asked for clarification 
of the affected area in connection with 
an underground shaft mine, where the 
surface disturbance is superficial and 
would relate only to the installation of 
loadout. preparation, and transporting 
facilities located several hundred feet 
above the coal seam being used. The 
change addresses only areas where 
removal of overburden down to the level 
of the coal seam is not contemplated. 
Those areas overlying the coal seams to 
be extracted, as was inquired by the 
commentor, are covered by 30 CFR 
783.14(a)(2) which is not being amended. 

I he same commentor also asked for 
clarification of the area where facilities 
are to be located above or below an 
area where coal seam is outcropped and 
a mine entry exists. If the facilities are 
to be located above the mine entry 
where the coal is to be mined, then it is 
governed by 30 CFR 783.14(a)(2), which 
is not being amended. However, if the 
facilities are to be constructed below the 
mine entry where no coal is to be 
extracted, then the extent of the geology 
description is dictated by the type and 


size of the proposed facilities and 
should be obvious from the preceding 
discussions. 

Another commentor requested that 
the following language in the proposed 
rule be deleted: 

“Geology of all the strata to be 
disturbed or affected by surface 
operations or facilities shall be 
described. The description shall include, 
at a minimum, the lithologic 
characteristics and physical and 
chemical properties of each stratum." 

This commentor’s justification is that 
the sworn affidavit submitted to the 
District Court on December 19,1979, by 
the Director of OSM did not include this 
language. As explained in the affidavit, 
the final language of the amendments 
cannot be known until notice and an 
opportunity for comment have been 
provided. Besides, the proposed rule 
was written to amplify the intent of the 
language contained in the sworn 
affidavit which was submitted earlier. 
The justification to leave this language 
in the final rule should also be obvious 
from the preceding discussions. 
Consequently, the suggestion was not 
accepted. 

30 CFR 816.83(a)/817.63fa }— 
Subdrainage System for Cool Processing 
Waste Banks: 

The present regulation addresses 
required water control measures to 
ensure the structural integrity of coal 
processing waste banks and to prevent 
degradation of water quality. The 
Secretary believes that properly 
constructed subdrainage systems are 
essential to the stability and 
environmental soundness of a coal 
processing waste bank. Consequently, 
the Secretary chose to require 
adequately designed subdrainage 
systems to control the drainage beneath 
waste banks. 

Inadequate consideration of water 
control measures can cause structural 
failure of a waste embankment. 
Increased water levels within a waste 
bank will adversely affect the physical 
properties of the waste materials. Water 
movement through waste piles may also 
create serious water quality problems 
such as acid drainage. 

After careful review of the 
regulations, preamble and technical 
literature cited in support of the 
permanent regulations, the Secretary 
has concluded that a subdrainage 
system, although necessary as a general 
rule, may not be necessary in all cases. 
Accordingly, the revision to the 
regulation provides an exemption from 
the subdrainage requirement if the 
operator can demonstrate to the 
regulatory authority that a subdrainage 
system is not required to insure 


structural integrity and water quality. 
The operator granted an exemption is 
still responsible for constructing coal 
waste banks to assure structural 
integrity as required by 30 CFR 816.85 
and 817.85, and to protect water quality 
and the public health and safety as 
required by 30 CFR 816.81-816.83 and 
817.81-817.83. 

Comments received on 30 CFR 
816.83(a)/817.83(a) were supportive of 
the proposed amendment and indicated 
that the revisions were acceptable as 
published in the April 16,1980, Federal 
Register. 

30 CFR 817.52(a)(1)—Monitoring. 
Recharge Capacity: 

The amended regulation eliminates 
the requirement for underground mine 
operators to monitor the effects of 
underground mining activities on the 
recharge capacity of reclaimed lands. 
The requirement to monitor the effects 
of underground mining on ground water 
would be retained. 

In promulgating the permanent 
regulations, the Secretary did not 
believe it appropriate to require a 
performance standard concerning 
restoration of recharge capacity of 
aquifers with respect to underground 
mining. This decision was reflected in 
the preamble to the proposed 
regulations (43 FR 41780, September 18, 
1978) which stated that because the 
structural integrity of water-bearing 
formations should not be significantly 
affected by underground mining, the 
recharge capacity of such formations 
should be maintained without any 
special precautions. 

Accordingly, the Secretary believes 
there is no justification in requiring 
monitoring of recharge capacity for 
underground mines where there is no 
related performance standard. The rule 
change retains the requirement to 
monitor the effects of underground 
mining on ground water. Protection of 
the ground water resource and the 
overall hydrologic balance is further 
assured through the stringent monitoring 
of aquifers, overburden and spoil 
required by 30 CFR 817.52(a)(2). 

All comments received on 30 CFR 
817.52(a)(1) supported the proposed 
revision as published in the April 16, 
1980, Federal Register. 

30 CFR 817.116(d)—Revegetation 
Success: 

Authority for this regulation is 
contained in Sections 102, 201, 501, 503, 
504, 507, 508, 510 and 516 of Pub. L. 95- 
87. 

This subsection provides for the use of 
a fixed standard when determining 
success of revegetation on areas 
disturbed by surface coal mining 
operations of underground coal mines. 
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These fixed standards establish 
minimum criteria for determining 
success of ground cover and stocking of 
woody plants (commercial and 
noncommercial tree species and shrubs 
and half-shrubs) when the total 
disturbed area of the permit area is 40 
acres or less in size and the disturbed 
area receives more than 26 inches of 
average annual precipitation. Further, 
the regulatory authority must approve 
the use of this standard. 

Section 515(b)(2) of Pub. L. 95-87 
“requires the operations as a minimum 
to restore the land affected to a 
condition capable of supporting the uses 
which it was capable of supporting prior 
to any mining, or to higher or better uses 
* * *'* The stocking of woody plants is 
to ensure establishment of adequate 
numbers of live woody plants to control 
erosion, satisfy the post-mining land use 
and demonstrate premined capability. 
The Secretary believes that it is 
reasonable to expect the regulatory 
authority to require, as a minimum, 
woody plant stockings in accordance 
with the recommended stocking for a 
similar land use of an unmined site. 

The minimum stocking standards of 
these regulations were adopted to 
recognize variances in proven stocking 
rates for woody species. Because of the 
variability in premined vegetative 
capability of sites, in plant species 
space requirements, and in spacing for 
tree and shrub seedlings (as determined 
by the intended land use), the regulatory 
authority should and will be expected to 
use accepted local and regional 
reforestation practices when 
establishing a minimum stocking rate for 
sites that are to be mined within the 
State. These local and regional 
reforestation practices are to be 
supportive of the minimum woody plant 
stocking rate that is adopted by the 
regulatory authority. Hence, the stocking 
rate adopted by the regulatory authority 
is to be based on local or regional 
reforestation practices including 
planting patterns, that are recommended 
for a site with similar premined 
characteristics (soils, topography, slope, 
etc.) and that has not been disturbed by 
mining. 

In addition, this subsection requires 
that the operator maintain a minimum of 
70% ground cover for five consecutive 
years on areas planted to herbaceous 
species as well as areas planted to 
herbaceous and wood species. The basis 
for the ground cover requirement is 
discussed in column 2, p. 15240. Federal 
Register, Vol 44, No. 50, March 13.1979. 
As stated above, minimum stocking 
standards, 600 woody plants per acre on 
steep slopes and 400 woody plants on 


sites not classified as steep slope sites, 
were adopted to recognize variances in 
regional stocking of woody species. As 
previously stated, the regulatory 
authority will be expected to use local 
and regional reforestation practices 
when making a judgment on the 
normality or fullness of stocking that 
will be considered adequate to 
demonstrate pre-mined capability. The 
operator will be required to meet the 
ground cover and approved stocking 
standard for a minimum of 5 full 
consecutive years. 

One commentor supported the fixed 
standard as proposed and stated that 
the provisions were consistent with the 
intent of the Act. Two commentors 
suggested that the phrase “permit area" 
includes all affected areas, which, in 
turn, includes all land overlying 
underground workings. It was 
contended that very few underground 
mines will cover less than 40 acres when 
land overlying underground workings is 
included since, operationally, there are 
often large distances between an entry 
portal and the actual underground 
works, and that there are often 
significant distances between the mine 
works and refuse disposal areas. The 
commentors argued that the surface 
disturbance is the relevant factor in this 
regulation since underground mines will 
not be affecting the surface of the entire 
permit area when computing an acreage 
limit for imposition of use of a reference 
area. Hence, to require revegetation of 
the entire permit area would presume 
that the operator will disturb and 
subsequently revegetate the entire 
surface acreage of the permit area when 
in practice only a small portion of the 
permit area may be disturbed and 
require revegetation. The Secretary' has 
accepted the commentors* rationale and 
the final regulation has been changed to 
provide for the use of the standard when 
the surface effects of an underground 
mining operation, disturbed area, does 
not exceed 40 acres in size. This change 
was necessary to make the 40 acre 
exemption for underground mines 
consistent with the exemption for 
surface mines. 

OTHER INFORMATION: Pursuant to 43 CFR 
Part 14, the Department of the Interior 
has determined that the amended rules 
are not significant and do not require a 
regulatory analysis. The “Determination 
of Significance** document prepared by 
OSM is available for inspection in the 
Administrative Record for this 
rulemaking. 

OSM has prepared an environmental 
assessment on these amendments. That 
assessment resulted in a finding that the 
rules will not have a significant impact 


on the quality of the human environment 
so as to require the preparation of an 
environmental impact statement. The 
environmental assessment is available 
for inspection in the Administrative 
Record for this rulemaking. 

The principal authors of these rules 
are: Arlo Dalrymple and John Mosesso, 
Division of Research and C. V. Chen and 
Ray Aufmuth, Division of Technical 
Services. 

Dated: November 13,1980. 

Joan M. Davenport, 

Assistant Secretary, Energy and Minerals. 

Final Regulations 

The following regulations in 30 CFR 
Chapter VII are amended as listed 
below: 

PART 783—UNDERGROUND MINING 
PERMIT APPLICATIONS—MINIMUM 
REQUIREMENTS FOR INFORMATION 
ON ENVIRONMENTAL RESOURCES 

1. Revise paragraph (a)(1) of § 783.14. 

§ 783.14 Geology description. 

( a ) * * * 

(1) Geology of all the strata to be 
disturbed or affected by surface 
operations or facilities shall be 
described. The description shall include, 
at a minimum, the lithologic 
characteristics and physical and 
chemical properties of each stratum. For 
those areas to be affected by surface 
operations or facilities where removal of 
the overburden down to the level of the 
coal seam will occur, the geology of the 
strata down to an including the stratum 
immediately below any coal seam to be 
mined shall be described, including the 
following data resulting from analyses 
of test borings, core samplings, or 
outcrop samples— 

***** 

PART 816—PERMANENT PROGRAM 
PERFORMANCE STANDARDS— 
SURFACE MINING ACTIVITIES 

2. Revise the introductory text of 
paragraph (a) of § 816.83. 

§ 816.83 Coal processing waste banks: 
Water control measures. 

(a) Unless the operator satisfactorily 
demonstrates to the regulatory authority 
that a subdrainage system is not 
required to ensure the structural 
integrity of a coal processing waste 
bank and the protection of the surface 
and ground water quality in the 
immediate vicinity of the disposal area, 
a properly designed subdrainage system 
shall be provided, which shall— 
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pART 817—PERMANENT PROGRAM 

performance standards- 

UNDERGROUND MINING ACTIVITIES 

§817.52 [Amended]. 

3. The following language in 

§ 817.52(a)(1) is deleted: “on the 
recharge capacity of reclaimed lands 

and." 

4. Revise the introductory text of 
paragraph (a) of § 817.83. 

§ 817.83 Coal processing waste banks: 
Water control measures. 

(a) Unless the operator satisfactorily 
demonstrates to the regulatory authority 
that a subdrainage system is not 
required to ensure the structural 
integrity of a coal processing waste 
bank and the protection of the surface 
and ground water quality in the 
immediate vicinity of the disposal area, 
a properly designed subdrainage system 
shall be provided, which shall— 

• * * « * 

5. Add a new paragraph (d) to 

§ 817.116. 

§ 817.116 Revegetation: Standards for 

success. 

• « « * * 

(d) In locations with an average 
annual precipitation of more than 26 
inches, where land to be affected by 
surface facilities is 40 acres or less in 
size, within a permit area, the following 
performance standards, if approved by 
the regulatory authority, may be used 
instead of reference areas to measure 
success of revegetation on sites that are 
disturbed: 

(1) Areas planted only in herbaceous 
species shall sustain a vegetative ground 
cover of 70% for 5 full consecutive years; 

(2) Areas planted with a mixture of 
herbaceous and woody species shall 
sustain a herbacesous vegetative ground 
cover of 70% for 5 full consecutive years 
and 400 woody plants per acre after 5 
years; on steep slopes, the minimum 
number of woody plants shall be 600 per 
acre; 

(3) For purposes of this Section, 
herbaceous species means grasses, 
legumes, and nonleguminous forbs: 
woody plants means woody shrubs, 
trees and vines; and ground cover 
means the area of ground covered by the 
combined aerial parts of vegetation and 
the litter that is produced naturally 
onsite, expressed as a percentage of the 
total area of measurement. These 
standards shall be met for a minimum of 
5 full consecutive years. 

I™ Ooc 00-36229 Filed 11-19-80; 0:45 am| 
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V 


agency publication on assigned days of the week 


The following agencies have agreed to publish all This is a voluntas program. (See OFH NOTICE 
documents on two assigned days of the week FR 32914, August 6. 1976 ) 

(Monday/Thursday or Tuesday/Friday). 


Monday 

Tuesday Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST GUARD 

USDA/FNS 

DOT/COAST GUARD 

USDA/FNS 

dot/faa 

usda/fsos 

DOT/FAA 

USDA/FSQS 

dot/fhwa 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FRA 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 


DOT/SLSDC 


DOT/UMTA 


DOT/UMTA 


CSA 


CSA 



Documents normally scheduled for publication on a day that will be a 
Federal holiday will be published the next work day following the holiday. 
Comments on this program are still invited. 

Comments should be submitted to the Day-of-the-Week Program Coordinator. 
Office of the Federal Register, National Archives and Records Service, 
General Services Administration, Washington, D.C. 20408 


NOTE: As of September 2, 1980, documents from 
the Animal and Plant Health Inspection Service, 
Department of Agriculture, will no longer be 
assigned to the Tuesday/Friday publication 
schedule. 


REMINDERS 


The ‘reminders" below identify documents that appeared in issues of 
the Federal Register 15 days or more ago. Inclusion or exclusion from 
this list has no legal significance. 

Rules Going Into Effect Today 

AGRICULTURE DEPARTMENT 

Food Safety and Quality Service — 

69422 10-21-80 / Standards for condition of food containers 

including on-line sampling procedures 

CONSUMER PRODUCT SAFETY COMMISSION 

69433 10-21-80 / Environmental review; Final procedures 

ENVIRONMENTAL PROTECTION AGENCY 
61617 9-17-80 / Water programs; determination of reportable 

quantities for hazardous substances . 

HEALTH AND HUMAN SERVICES DEPARTMENT 

Food and Drug Administration— 

69678 10-21-80 / General hospital and personal use devices; 

general provisions (95 documents) 

HOUSING AND URBAN DEVELOPMENT DEPARTMENT 

Federal Housing Commissioner—Office of Assistant 
Secretary for Housing— 

62795 9-22-80 / Preference for displaced families; eligiblity of 

cooperative housing units and existing condominium units 

INTERIOR DEPARTMENT 

Land Management Bureau— 

69445 10-21-80 / General grazing regulations; livestock trespass 

PERSONNEL MANAGEMENT OFFICE 
69776 10-21-80 / Executive personnel financial disclosure 

requirements; employees responsibilities and conduct 

STATE DEPARTMENT 

Office of the Secretary— 

69437 10-21-80 / Nondiscrimination on the basis of handicap in 

programs and activities receiving or benefiting from 
Federal financial assistance 


TRANSPORTATION DEPARTMENT 

Research and Special Programs Administration— 

34560 5-22-80 / Identification numbers, hazardous wastes, 

hazardous substances, international descriptions, 
improved descriptions, forbidden materials, and organic 
peroxides 

49939 7-28-80 / Labeling requirements for radioactive materials 

packages 

[Corrected a! 45 FR 55734. 8-21-80| 

List of Public Laws 

Note: No public bills which have become law were received by the 
Office of the Federal Register for inclusion in today’s List of Public 
Laws. A complete cumulative listing through Public Law 96-483 was 
published in the Reader Aids section of the issue of Wednesday. 
November 5,1980. 

Last Current Listing October 24.1980 


j 
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THE FEDERAL REGISTER: WHAT IT IS 
AND HOW TO USE IT 


FOR: Any person who uses Ihe Federal Register and 

Code of Federal Regulations. 

WHO: The Office of the Federal Register. 

WHAT: Free public briefings (approximately 2'A hours) 
to present: 

1. The regulatory process, with a focus on the 
Federal Register system and the public's role 
in the development of regulations. 

2. The relationship between Federal Register 
and the Code of Federal Regulations. 

3. The important elements of typical Federal 
Register documents. 

4. An introduction to the finding aids of the 
FR/CFR system. 

WHY: To provide the public with access to 

information necessary to research Federal 
agency regulations which directly affect 
them, as part of the General Services 
Administration's efforts to encourage public 
participation in Government actions. There 
will be no discussion of specific agency 
regulations. 

WHEN: December 5, and 19, fanuary 16 and 30; 

at 9 a.m. (identical sessions). 

WHERE: Office of the Federal Register. Room 9409, 

1100 L Street NW„ Washington. D.C. 
RESERVATIONS: Call King Banks, Workshop 
Coordinator, 202-523-5235. 


✓ 






















Just Released 



Code of 
Federal 
Regulations 


Revised as of April 1, 1980 


Quantity Volume 


Price Amount 


Title 19—Customs Duties 


$9.00 


$ 


,ssu f nce ? ,or ’ 980 ®PP ears Ji me back ol ihe first issue of the Federal Reg.ste 
each month in the Reader Aids section In addition, a checklist of current CFR volumes, composing a compleli 
CFR set. appears each month in the LSA (List of CFR Sections Affected) ^ a p 


Please do not detach 


Order Form 


Mail to: Superintendent of Documents, U S. Government Printing Office. Washington. D C. 20402 


Enclosed find $-Make check or money order payable 

to Superintendent ol Documents (Please do not send cash or 
stamps) Include an additional 25% for foreign mailing. 

Charge to my Deport Account No. 

mini i -n 

Order No._ 



Credit Card Ordere Only 


Total charges $ _ Fill in the boxes below 

asv 11 11 1 11111 11 11 rT .Tj 


Expiration Date 
Month/Year 


LLl.l 1 


Please send me the Code of Federal Regulations publications I have 
selected above. 


Name—First, Last 


LL1. 1 1 1 1 

II 1 1 1 1 l 1 1 1 1 l 1 1 i i l i i i i i i 

Street address 

IJ-L1 1 1 1 

U 1, 1, 1 1 1 1 1 l 1 l l 1 1 l l l 1 1 i i i 

Company name or a< 

LU 1 1 1 1 

Jditional address tine 

MINI II 1 1 1 1 1 1 1 1 1 1 1 1 1 1 1 

City 

LII 1 1 1 1 

. State ZIP Code 

II 1 1 1 1 1 1 l l l 1 l 1 i i l i i i i i i 

(or Country) 

LU 1 1 1 1 

ii 1111111111111M11M11 


For Office Use Only. 

Quantity 

Charges 

Enclosed 


To be mailed 


Subscriptions 


Postage 


Foreign handling 


% MMO0 


OPNR 


UPNS 


Discount 


Refund 



















































